
ROCKINGHAM COUNTY 

NAME OF CLAIMANT 

# 71 - Upp, Sarah L. 

Number of Acres: 103 

Location: --Positions #89 to #94 and a small portion is outside of the 

Park area . 

Roads: Two and one Jhalf miles of good dirt roads to Elkton, the 
nearest shipping pojnt . 

Soil: Sandy loam of good depth and fertility . There are a few 
outcrops and much loose rocks . Moderate to steep slopes with 
westward exposure . 

History of Tract and condition of timber: The tract was cut over for mineral 
timber and firewood . There is an open stand of yellow pine and hardwoods 
to 811 DBH . with an occasional yellow poplar and chestnut oak to 1011 DBH . 

Improvements: None . 

Acreage and value of types: 

Types Acreage 

Ridge: 

Slope: 103 

Cove: 

Grazing Land: 

Fields Restocking: 

Cultivated Land: 

Orchard: 

Minerals : 

V~ueofLand: $ 309 . 00 

Value of Improvements: $ 

Value of Orchard : $ 

Value of Minerals : $ 

Value of Fruit : $ 

Value of Timber: $ 

ValueofWood: $ 100 . 00 

Value per acre for tract: $ 3 gr, 
- • I 

Value per acre Total Value 

@ $3 . 00 $309 . 00 

100 . 00 
$409 . 00 

Incidental damages arising from the taking of this tract: $ N JNE 

~@4:7· CL ERK 



~~a::e ~~~~~~~~;~;,-~;;;i~~~:-;~:7&j,:i:;~~: 
~::e:,ta::._~~~~~-~-o-f -~h~ ~~ t~-o~ Virgi:~-~ 

more-or less, of land in_=.&~z~ __ County, Virginia,-Defendants.--- . ---
-The undersigned, in answer to the petition of the State Commission on Conservation and De­
velopment of the State of Virginia, and in response to the notice of condemnation awarded 
upon the filing of saj.d peti~~:~ published in accordance with the order of the Circuit 

Court oL4ci~~-------- County, Virginia, asks leave of the Court to file this 
as his answer to said p~t{on and to said ~ tice. 

My name is ______ J~;;:;;1_--~---~--?2Z":_------------_;r------
My post office address is_~~~~--if'_~~-.rJ~':)!~;'-t!(, 
I claim a right, title, estate or interest in a tract or parcel of land within the area sought 

to be condemned, containing about__/LL~ ___ acres, on which there are the following 

---. ------.------ ---------------------.---------~ /7 7 / --------- .-- .-. --.-
This land 1s located about_ __ /-______ m1les from __ ~_.,,... _____ V1rg1ma, m 

the~~Magisterial District of said County. 

I claim the following right, title, estate or interest in the tract or parcel of land de­
scribed above: (In this space claimant should say whether he is sole owner or joint owner, 
and if joint owner give names of the joint owners. If claimant is not sole or joint owner, 
he sho.uld set out exactly what right, title, estate or interest he has in or to the tract or 

~-~c:~~~c=e~:~~--~~--~-------

~:stt_ ____ - / I' --- - ---- --- -- ------~~7 _________________________ _ 
I acquired my right, title, estate or interest to this property about the year __ ..£..9.Ai~ the 

~~~---d.£._#-~,_4'_,L.£~;,/4-
~ 47-_, -----------------------------------------------------------------------------

! claim that the total value of this tract or parcel of land with the improvements there-

n is $_/.J.J-:RR~-~- I claim that the total value of my right, title, estate or interest, 

n and to this tract or parc·e1 of land with the improvements thereon is $L~-_l?...#'!~_':-:::-­
I am the owner oL_~cres of land adjoining the above described tract or 

arcel of land but lying outside the Park are a, which I claim will be damaged by the pro-

posed condemnation of lands within the Park area, to the extent of $--------------- --· 
.(In the space below should be set out any additional statements or information as to 

this claim which claimant desires to make; and if practicable he should also insert here a 
description of the tract _or par_2.l of land b:y metes anj boun_js). , , -,,/ 

Remarks: -~-L~-L~d.J..~--~d...L~L~.A,... 
~ -~~~-h, .. ;,...,.&-1.__aL_ -~--.,,_~/~ 
- -- - ---- ---~~-ef5--~ - --~~~~ 
::::_-£_~---~ -~ onti~~~~-ac -~~ 

Witness my signature (or my name and mark attached hereto) this _____ ~_o/.. _____ da~ 

oL~-~---, 19~ --~- _______ £ __ ~---------------- · 
STATE OF VIRGINIA, COUNTY OF_ _ ------'Z- ~ -t)To-~·t: 

The undersigned hereby certifies that_ ______ -.ft~---~ ~'------ _ ------~----
the above named claimant personally appeared before him and made oath a the matters 

;~!-~h~~--:::~~~-~::i:f•~ ::_:::_~r~;3 t~ of his knowledge and elief, 
_ Clerk--6£ he-Gourt,o:rc :peci-.aLln..ves ·:gator o 

Notary Public, -or-J-u&tie he eace. 

3 
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County: Lockin h m 
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15,000 

Assessed: 111-:,: 

' \~230 . 00 
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osi ti one '189 to 94 and s small 
ortion is outside of t h o pa~: area . 

J")eod: llH .;1.00 etc 
{1025) s all ortion 
is out5ido ~nd the 
Sl .. rVc"' 'o. s I par on tly 
measurement . 

~ncumbranccs 1 counter olai: o or le.no: } ono ~novm. 

~oil: -
,. oadn: 

J11sto;:x of 

Sandy loam of good dop th o. ferti l · ty. r: here ~ ro a. f'c ; 
outcrops and much loose rocl;:s; modcra to to stoe:r., slopes 
Yl' i t i westward e os·,xe . 

Tio and one~halt miles of good dirt roads to Glkton, the 
nearest shipp1n,: point . 

tract and condition of tit ,ber: The tract was cut over for 
mincra'l timber unu firewood." Tllore is a open stand of 
yello pine and hardwoods to an DBH w:... th un occasional 
yellmv poplar and chcs·.nut ouk to 10" DBH. '11ho es"':imated 

a unt of 200 cords of fuol-1ood valued at 50¢ -- $100 . 00 . 

Improvements: There is a old shaft for prospoctin l:• 

Value of l n <· by types: 

T e 
Slope 

Total val··e of land 

Total val ' e of ti~ber 

Total value of tract 

Averap:e value per acre 

309.00 

100. 00 

409 . 00 

3 . 97 
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~er acre 
,,;3 . 00 
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C~im of__~ _ _ --~q __________________________________________ _ 

In the Circuit Court of___ _ ~~ , :1.County, Virginia, No, ________ , At Law. 

::e:,t~:~~~;~i~~ -~n;~~o!~,:n_t __ o_L~~~~~-:~~i~ 

more or less, of land in~ ---~ -County, Virginia, Defendants. 
--------------------------- ~ ~ -----------------------------------------

The undersigned, in answer to the petitio of the State Commission on Conservation and De­
velopment of the State of Virginia, and in response to the notice of condemnation awarded 
upon the filinj' of sajp petition and published in accordance with the order of the Circuit 

Court oL#'~~~ County, Virginia, asks leave of the Court to file this 

as h:Yan::: :_:~!-~~; A•jt~_:21~~ ------------------------
My post office a~~~~:~~/-_d~~~~ -
I claim a right, title, estate or interest in a tract or parcel of land within the area sought 

to be condemned, containing about__//L_~ ___ acres, on which there are the following 

buildings and improvements: __________ ;!'._,::"___ _ ------------------ - ---------------------

------------------------------------------------- ~ /'/;/ ------------------

This land is located about_ ___ _L _____ miles from __ ~ --------Virginia, in 

the ________________ Magistetial District of said County. 

I claim the following right, title, estate or interest in the tract or parcel of land de­
scribed above: (In this space claimant should say whether he is sole owner or joint owner, 
and if joint owner give names of the joint owners. If claimant is not sole or joint owner, 
he should set out exactly what right, title, estate or interest he has in or to the tract or 
parcel of land described above.) 

--- ~ --~ 
'- / £ ~ 

~~~-----------------------------

::t~~d ~wn~~~;;tL~~~;:z;;:;,::t~:: 
South_____ ~~-& --~ -:!,,,-~----------------------------

~::t::::::~ ~/ :::::: A-~ _ :-~ -4A.J' ::~ : . :::::::~~~~~~~~~:~~~~ 
I acquired my right, title, estate or interest to this property about the year _/~.q __ in the 

~o~~o~n; ~~~--L'L._~,A--~~d:-'."~ 
-- _/4:-_::::, _~ ________________________________________________________________________ _ 

I claim that the total value of this tract or parcel of land with the improvements there­

on is $.,,LP;-~-~~-\ I claim that the total value of my right, title, estate or interest, 

in and to this tract or parcel of land with the improvements thereon is $LAI-"-~~ ~---· 

I am the owner of ___ ~L~_acres of land adjoining the above described tract or 
parcel of land but lying outside the Park are a, which I claim will be damaged by· the pro-

posed condemnation of lands within the Park area, to the extent of $------------------· 
(In the space below should be set out any additional statements or information as to 

this claim which claimant desires to make; and if practicable he should also insert here a 
description of the tract or z el of land by metes and bounds). 

Remarks: ___ ' ___ 'A..Ad/__,,j __ u.,._~--<'=~~~~ 

~:of0~~:~~~~ 
% -;=.~~~~25-" . ~w- -~-~~ 
~ ---------------~ -~ -~0- ~ Continue remar s 1f necessary ~ e CK.. ~ 

itness my sig:rmture (or my name and mark attached he to) this ___ ~.7--_____ day 

of _ _k_,.<,:,_'c __ _____ -, 19?J(,£:..;µu--'J §/4_~ --.-:-------------_ 
STATE OF IRGINIA, COUNTY OF~_$-_______ ___ -, To-wit. 

The undersigned hereby certifies that_~ _ ~ __ i?!_/4 ___ __ -------------
the above named claimant personally appeared before him and ma oa that the matters 
and things app~ g in his above answer are true to the best of his knowledge and belief, 

this ___ .;:i;..;fi?_ ________ d"';,,-~g::~-~~~4_, __ ~ _, ____________ _ 
Clerk of the Court, or Special Investigator or­
Notary Public, or Justice of the Peace. _ 



M, A. PRICE, CHAIRMAN GEO. H , LEVI , CLERK 
J 

APPRAISAL COMMISSIONERS OFFICE 
~~ 

l4r. George Harnsberger, 
Harrisonburg, va. 

Dear Sir: 

Bew llarket, va. , 
June 3, 1931. 

Your letter of June 2nd received. I am returning lira. 
Sarah L. Upps' claim. I wish you would file this claim with 
the Clerk of the Court for Rookingham County. In due time 
you will receive notice when we will have the hearings, 
possibly at Elkton, Virginia. 

M . L . CAPPER 

With reference to the change in the boundary of the park 
it will necessitate an act of Congress to make any change, 
therefore,XlK tliere will be nothing done with reference thereto 
until the next session of 1Congress. I rather t!J.ink· that the 
hearings will begin the latter part of June or f1rst of August 
in Rockingham County. I hope therefore it will not interfere 
with any of your Court work. 

Very sincerely yours, 
M.AP:H 

cJ71 . ~ , ?~ormiss ioner of Appraisal. 



- - ~ 

2.lf_J, 



LAW OFFI CES 

GEO. S. HARNSBERGER 
HARRISONBURG . VA. 

IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY,VIRGINI. 

The State Commission on 
Conservation and Development 
of: the State of Virginia 

vs. 

Cassandra Lawson Atkins and 
others, and 52,501 aoree of 
land in Rockingham Cou.nty. 

In re exceptions o:f ~ ,/. ~ 

To the Hon.Philip Williams, Chairman of the Park 
Land Arbitration Board. 

In reply to your letter and oall of AU€USt 8, 1933, beg 

to say: 

That oopies of the papers heretofore filed in the above 

matter are herewith handed you, and a like oopy has already been 

delivered to the State Commission on Conservation and Development 

of the state of Virginia, with the exception of a copy of the claim 

which Mr.Marsh, of the Commission, said was not needed. 

Further answering your calls in their order: 

(l) The grounds of exception are fully set forth in the excep-

tions filed. Suffice it here to say that the basis of the excep­

tion is the failure of the 4ppraisal Board to allow any oompensatio 

for the proven manganese mineral ores on the lands of exceptant. 
) 

(2) The number of this claim on the county ownership map filed 

in these proceedings is 7 / 
• 

(3) The authority of counsel to act in these proceedings is at-

tached hereto. 

RGspeotfulJ.y submitted, / . .-

~-//~ ~ 
~/-



Caw Office o/ 
~eo. S Aarnsheryer 

Xarnsonl:mry,l/a. 

To the Hon. Philip Williams , Chairman of 
the ParK Land ArbiGration Board; 

Aug . 12, 1933. 

This is to certify that I,Sarah L.Up:p, have employed 

Geo . s . Harnsberger, Attorney, of Harrisonbnrg,virginia, to represent 

me in all condemnation proceedings in connection with my lancis 

in the Shenanu.oah NaGional Parl, Area. 

• 



LAW OFFICES 

GEO. S. HARNSBERGER 
HARRISONBURG . VA. 

IN THE CIRCUIT OF ROCKINGHAM COUNTY,VIRGINI.A. 

The State Commiss:bn on Conservation and Development 
of the State of Virginia 

vs. 

Cassandra Lawson Atkins and others and 52,501 acres 
of land in Rockingham County. 

TO THE HON.H.W.BERTR.AM,JUDGE OF S ID COURT. 

The motion of Sarah L.Upp, praying said Court to disap­

prove and to decline to accept the findings of the Board of AP• 

praisal Commissioners, heretofore appointed by said Court in 

this matter, wherein said Board reported under No. 71 of its find­

ings, as filed in the Clerk's Office of said Court, that moveant 

only owns in Rooldngham County 103 acres of land situate upon a 

spur of the Blue Ridge Mountains, about 2½ miles south of the Town 

of Elkton, and that said land was worth approximately $3.00 per 

acre. 

The grounds of said motion are as follows: 

(1) That the acreage allowed to Sarah L.Upp is erroneous, 

in that she is entitled to 111¾ acres instead of 103 acres. And, 

in the event only 103 acres is included in the Park area, then 

the Commission should have allowed incidental damages in oonnectio 

with the S¾acres which would lie outside of the Park area, as 

that land would be of no practical value to the said Sarah L. 

Upp, since the chief value in all of this land is its mineral 

value, and the B¾ acres would be too small for development pur­

poses. 

(2) That the prioe allowed for said land is inadequate and 

confiscatory, because no consideration is given to its value as 

a mineral prodaoi.ng property, said land being valued merely as 

rough, brushy, mou.ntain land. This land has been prospected, 

shafts have been actually sunk to a considerable depth, and the 



LAW OFFICES 

GEO. S. HARNSBERGER 
HARRISONBURG, VA. 

.-.-2 ---

mineral worth of this land is indisputable, and the olaim filed 

by the said Sarah L. Upp with the Appraisal Board s t ates its 

reasonable worth. 

(3 ) That the finding of said Board was based upon a mistake 

of law as to the nature and effeot of the evidence produced 

before said Board by and on behalf of the said Sarah L. Ul>P• 

The affidavits attached hereto are asked to be read in 

support of these exceptions . 

(S~) J'MA4 [ , WI 
By Counse ' 



LAW OFFICES 

GEO. S. HARNSBERGER 
HARRISONBURG . VA. 

IN THE CIRCUIT COURT OF ROCKINGH.Al-i COUNTY,VIRGINIA. 

The State Commission on 
Conservation and Development 
of the state of Virginia 

vs. 

Cassandra Lawson Atkins and others 
and 52,501 acres of land 
in Rookingham County. 

The affidavit of R.W.Upp, to be read in connection with 

the motion filed by Sarah L.Upp to have the findings of the Board 

of Appraisal Commissioners disapproved in connection with its 

finding No. 71. 

State of Virginia, 

County of New Kent, to-wit: 

This day R.W.Upp personally appeared before me, 

(X /2! fu , a Notary Ptl blio in and for the 

County aforesaid, in the State of Virginia, in my County afore­

said, and, being dulysworn, deposes and says: 

I am well aoqu inted with the 111¾ acres of land now 

owned by Sarah L.Upp, situate on a spur of the Blue Ridge Moun­

tain, near Elkton, Virginia. I was at one time the owner of 

this traot of land, and am thoroughly acquainted with the mining 

developments that took plaoe thereon, and have been down in the 

mines. The chief value of these lands consists in their mineral 

worth. They are manganese ore-bearing land. They lie within 

the manganese belt, along the western slope of the Blue Ridge 

Mountains , adjacent to the Harnsberger manganese ore mines, and 

there is no question about the ore-bearing properties of these 

lands, nor is there any question about these lands oontaining 

manganese ore in commercial quantities. The Board of Appraisal 

Commissioners had all of this information given them, and yet they 

~, 



LAW O FFI CES 

GEO. S. HARNSBERGER 
HARRISONBURG . VA . 

----2--

have absolutely ignored all suoh evidence, and have not allowed 

any compensation for the ore at all. The claim filed by Sarah 

L.Ul)p in this matter clearly sets forth the amount due her whioh 

is believed to be reasonable. The Board of ppraisal Commis­

sioners claim that only 103 acres ·of the land in question lies 

within the Park area. If this be true~ then 8¾ acres lies just 

outside of the Park area. The Board of' .Appraisal Commissioners 

have not allowed anything for incidental damages in connection 

with the 8¾ acres of l and. This should have been done, because 

the 8¾ acres of l and is practically worthless apart from the 

larg:er tract, as the 8¾ acres will be too small for mining pur-

poses. 

CS~) ~.Ml. aw 
Subsori bed and sworn to 

before me this JC/; day 

of September, 1932. 

__;;_~.!..-...:/1)}...;.:...;·...,.,.....fu~~-' Notary .Puolio. 

• 



LAW OFFICES 

GEO. S. HARNSBERGER 
HARRISONBURG , VA. 

IN :i.HE CIRCUIT COUR.r OF ROCi:Ii~GliAM COUNTY, VIRGINIA. 

The State Commission on 
Conservation and Development 
of the State of Virginia 

vs. 

Cassandra Lawson Atkins 
and others and 52,561 acres, 
more or less, in Rockingham Uounty, 
Virginia. 

Statement made by --~A 1_ 
-~__,_ ________________________ , u 

pursuant to a deer e 

entered in the above entitled cause on October 25, 1932, in re­

sponse to Item No. 1 of the inquiry made in said decree. 

Yoar respondents say that the acreage lis t ed in the re-

port of the Appraisal Board, under its No. __ 1,L ________ is 

believed to be approximately correct, and that they do not desire 

to make any objection to the acreage as there given. 

Yoar respondents further say that it was not the number 

of acres allowed them to which exception was taken, but that the 

exceptions he r etofore filed by them were to the amount allowed 

your respondents per acre, ~ f,v ~ f ~ 
~~~~ 
~ ~ ~,...........___ -- _ __,_;a;.._._;:,__..:::,.., ______ ..;-

~_d,j_J_~el.~ ---
By ~ounsel . I 

) k~. j, 
-------crounser:-- u --



... 

LAW OFFICES 

GEO. S. HARNSBERGER 
HARRISONBURG . VA. 

IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGII!I • 

The state Commission on Conservation and ~evelopment 
of the State of Virginia 

vs. 

Cassandra Lawson tkins and others and 52 , 501 acres 
of land in Rockingham County. 

TO THE .. HON. H. ~·1 . BERTR.t l,JUDGE OF S .ID COURT. 

The motion of Sarah L. Upp , praying said Court to disap­

prove and to decline to accept the findings of the Board of~~­

praisal Commissioners , heretofore appointed by said Court in 

this matter, wherein said Board reported under No . 71 of its find 

ings, as filed in the Clerk's Office of said Court, that moveant 

only owns in Rockingham County lOJ acres of land situate upon a 

spur of the Blue Ridge I~unt0ins, about 2½ miles south of the Tow 

of Elkton , and that said land was worth approximately 3.00 per 

acre. 

The grounds of said motion are as follows: 

(1) That the acreage allowed to Sarah L.Up:P is erroneous, 

in that she is entitled to 111~ acres instead of 103 acres. A.nd, 

in the event only 103 acres is included in the Park ares , then 

the Commission should have allowed incic1ental damac es in connecti n 

with the 8iacres which would lie outside of the Park area, as 

that land would be of no practical v~lue to the said Sarah L. 

U:pp, since the chief value in all of this land is its mineral 

vQlue, and the 8¾ acres would be too small for development pur-

:poses. 

(2) That the price allowed for said land is intidequate and 

confiscatory, because no consideration is given to its v~lue as 

a mineral producing property , said land being valued merely as 

rough, brushy, mountain land. This land has been prospected , 

shafts have been actually sunk to a considerable depth , and the 



LAW OFFICES 

GEO.S. HARNSBERGER 
HARRISONBURG. VA. 

..... 2--

mineral worth of this land is in isputable , and the claim filed 

by the said Sarah L. Upp with the ppraisal Board states its 

reasonable worth: 

(~} That the finding of said Board was based upon a mistake 

of law as to the nature and effect of the evidence produced 

before said Board by and on behalf of the said Sarah L. Upp. 

The affidavits attached hereto are asked to be read in 

support of these exceptions . 

So1 



LAW OFFICES 

GEO.S. HARNSBERGER 
HARRISONBURG . VA. 

_N THE CIRCUIT COURT OF ROCKINGH~{ COUNTY , VIRGINI. • 

The state Commission on 
Conservation and Development 
of the State of Virginia 

vs . 

Cassandra Lawson ~tkins and others 
and 02 ,501 ac~es of land 
in Rockingham county. 

The affidavit of R. I. Upp , to be read in connection with 

the motion filed by Sarah L.Upp t o have the findings of the Board 

of Appraisal Commissioners disapproved in connection with its 

finding r o. 71 . 

state of Virginia, 

County of :rew Kent, to-wit: 
• 

This day R.W. U~p personally appeared before me, 
p _ 7. 
~~ . , a otary Public in and for the -----

County aforesaid , in the State of Virginia, in my CoW1ty afore­

said , and , being dulyc1worn, deposes and says: 

I am well acquainted with the llll acres of land now 

owned by Sarah L. Upp, situate on a spur of the Blue Ridge ]'l'oun­

tain, near ~lkton , Virginia. I was at one time the owner of 

this tract of land, and am thoroughly ac4uainted with the mining 

developments that took place thereon, and have been down in the 

~ines. The chief value of these lands consists in their mineral 

worth. They are manganese ore-bearing lands. They lie within 

the manganese belt , along the western slope of the Blue Ridge 

It ountains , adjacent to the Harnsberger anganese ore mines, and 
there is no question about the ore - bearing properties of these 

lands, nor is there any ~uestion about these lands containing 

manganese ore in commercial quantities . The Board of appraisal 

Commissioners had all of this information given them, and yet the 

have absolutely ignored all Quch evidence, and have not allowed 



LAW OFFICES 

GEO. S. HARNSBERGER 
HARRISONBURG, VA. 

--2--

any compensation for the ore at all . The claim filed by Sarah 

L.Upp in this matter clearly sets forth the amount due her which 

is' believed to be reasonable . The Bo rd of ppraisal ommis­

sioners claim that only 103 acres of the land in question lies 

within the Park area. If this be true 9 then 8£, acres lies just 

outside of th~ Park area. The Board of ~ppraisal Commissioners 

have not allowed anything for incidental damages in connection 

with the 8¾ acres of land . This should have been done , because 

the 8¾ acres of land is practically worthless apart from the 

larger tract, as the 8¾ acres will be too small for mining pur-

poses . 

Subscribed and 

before me this 

__,_/i_. tr__:._, cl#~--· 
sworn to 

l'J.,.;J day 

of September , 1932 . 

/4.1irWc? __, 



LAW OFFICES 

GEO.S. HARNSBERGER 
HARRISONBURG . VA. 

I 

Il'l TlIB CIRCUIT OOUR1 OF Roe· I G ,. 

Co Ul 
'tion and 

t ot 

V • 

on tkins 
52,561 aoie • 

• in Roel~ llgha.m. Cou.nty, 

COUN:l!Y • VIRGI i • 

filed in the Clerk's Office 
Rockingham County, Va. 

r~ .. 4 1932 

~t t m nt de y a,&,:~~ 
suan t~ ad aree 

nter din tha above entitled cau.se on O tobor 25, 1932, in re-

;on t I l o. 1 0£ the i quiry ad in a oc e • 

Your r spo d nt s y that the uare ge listed in the ra-

~or of the pr 1 al ard, • i believ d 

y o not ct 1~e tom m to pp ox1 a oly orreot, a d th 

ey o jeo ion o tho a.ore ge .:c,s lliero gi on. 

to fU.rther nay that 1 t s not the number 



LAW OFFICES 

GEO. S. HARNSBERGER 
HARRISONBURG , VA . 

In re Arbitration agreements submitted to the Governor 
arising in or out of the condemnation proceedings pend­
ing in the Circuit Courts of Virginia under authority of 
the Shenandoah National Park Act. 

state Commission on Conservation 
and Development of the State of 
Virginia 

v. filed in the Cler~', (;}ffice 
Cassandra Lawson Atkins and others Rockingham Couuty, 
and 52,501 acres of land in Rook- 1-i \933 
ingham county. . ~~. 

In re Exoeptiona of Sara L.Upp. l 

To the Hon.Philip Williams, Chairman of the 
Park Land .Arbitration Board. 

In reply to the rules issued by said .Arbitration Board 

on Au.gust 16, 1933, and in reply to your call therein made, beg to 

say: 

(a) The number of the tract owned by exaepta.nt and shown 

on the map filed in this proceeding is 71. 

(b) Tne acreage claimed in said tract is 111¾• The Ap­

praisal Board only allowed 103 acres. 

The interest asserted by exaeptant is the fee simple 

ownership. 

(c) As the land now under consideration is valuable 

chiefly for its manganese ores, the requirements of this section 

do not in their entirety apply. Suffice it here to say that the 

Appraisal Board did not allow any compensation for the mineral 

value of said property, but merely what they considered the prop­

erty worth as rough, brushy, mountain land. Nothing was allowed 

a s consequential damages for cutting off the 8¾ acres. 

This land lies adjacent to the well known Harnsberger 
mines, about 2½ miles south of the Town of Elkton, Rockingham 
County, Virginia , and about a half mile from the Norfolk and 

Western Railroad. This land has been prospected, shafts have ao-



---2--

tually been sunk to a considerable depth, and the mineral worth 

of the land is indisputable, and is reasonably worth the 

$10,000.00 claimed in the exceptions. This land lies in the ore 

bearing manganese belt alollg the western slope of the Blue Ridge 

Mountains, and there is no question but that these lands contain 

manganese ore in commercial quantities. 

The $10 ,000.00 claimed in this matter is not the full valu 

of the ore on the property, as affiant is informed and avers that 

this land will produce at least 11,000 tons of ore to the acre,the 

Harnsberger mines having produced much more per acre , which ore is 

worth, on a royalty basis, one dollar per ton, but,aa this propert 

has to be further developed, nothing more is asked. 

The 8¾ acres not taken by the Conservation Commission is 

worthless to exceptant, and exceptant asks for a proportionate al­

lowance, or $1 ,177.00. 

Exoeptant desires that this matter be heard ore tenu.s and 

along with the exceptions of Chas.H.Palmer and others, as the same 

to each case. general evidence will apply 

~ ~ / ~ ~~ / - u / 

~-~ .. ,~ -~--'~~~-~~-~~:{;fZ!;~--~ 

LAW OFFI CES 

GEO. S. HARNSBERGER 
HARRISONBURG , VA . 

state of Virginia, ----/ 

County of '7/1~£ , to-wit: 

yn,1~,ay Sarah L.Upp personally appeared before me, 

~ ~ , a wotary J?u.b1l:c in and for the 

County aforesaid,inthe State of Virginia, and, being duly sworn, 

deposes and says: 

I have read the above statement, and believe 

the statement of facts contained therein to be true. 

Subscribed and sworn to 

'i3 
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STATEMENT 

OF Geo. s. w.rnsberger, p.q. 

SARA. L. UPP 

STATEMENT DF COSTS, POSTAGE, ETC. : 

',IJ 
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UPP , S JUJi L . 
71 
ROCKD GE :III COU1"!"TY 

fi\ed in the C\erk1s Office 
Rockingham County, Va, 

SEP 1 \933 

~~\erk 

II~ R • 1JillI'l'R '11IOI:'" .. :..GREE~~~NTS su_,mi tted to the 'overnor arising 
in or out of Condemnation Proceedings :pending in the Circuit Court 
of Virginia under uthority of tue Shenandoah ra~ional park ACt . 

s 

EXCEPT.A.1.'i' : Upp , s·- rah L . 

ORIGIH.t-J. CLAii.r: Acreage 111! : Value $15 , 000 . 00 : r nc. Darn.ages None 

V.AL1J:' PL CED OK TR.AC'l' BY PE'l'ITIONER ' S .PPRAISERS: 

TR ,CT 1:0 . 

71 

V 1JE 

w409 oOO 

.PPR .ISJ.L C01.: IISSI o:r:-~_t;RS FINDINGS : 

NUHB · OF TRACT : 71 

V UE OF TfLtC' 

... 'R .cT ro . 
71 

VALL"""E 

,}409 . oo 

I :crDEl~TAL D ;:_~ .GES 

None 

IHCIDLl'TlL D JIJ,.GES 

None 
¥ 



The basic differences between Petitioner and this 

exceotant are as to the classification and value of the 

land and mineral rights . 

As to the classification of the land and the other 

elements of value, we submit that these matters ~re correctly 

set forth in the Work Sheet of the Board with reference to 

this case, and not as set forth in exceptant 1 s statements . 

This Work Sheet is filed with the record, and a copy of 

this Work Sheet is submitted with copy of the record tendered 

herewith, and additional copies of the \ ork ~heet in this case 

will be furnished if desired . 

OTHERSUBSTANTIAL POINTS OF DIFFERENCE : 

The exceptants claims that this tract contains 

111-3/4 acres, and that the Board reported only 104 acres . 

We do not concede this difference in acreage, and will submit 

evidence in due course in support of the findings of the 

Board of Appraisal Commissioners . 

Subscribed to and verified before me this the 8th day of 

September, 1933 . 

V 

&~wlr~ 
Emma K. Stokes, Notary Public 
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