
Virginia ,nockingha County , to-wit : 

1/hei-eas D. \ . Barman, Coim'.'.:onweal th • s 

Virginia, Rockingham County, to- I 
wit : 

Whereas D. W. Earman, Common
wealth's Attorney for Rockingham 
County, hall filed In the Clerk's Office 
of said County information against 
a certain Ford touring car, model 
1917, carrying a Virginia license ta:g ' 
No.. 90696, engine No. being 
1550445, which car was taken pos-

ra.fti" s1 s1qJJ '·".8u1paas· nuJ .IOJ t 
· .1aqmn JO sawu 8 'p.1uq0.1O £gmuJ ', 

uu lPOlS '~uma&p lU'lma} mob 
mu.1J mooJ-L l{l!-M. paAo.1dm1 ·s~up 
mols JO aaJJ puu 1aAal Affl:mn0u.1d '·. 
,.Ip?rl UU9d lt?aU pa}U0O{ 'pUU{ A.Up J 

Pl!l?1 uuad JeaNa1es 
County ,has filed in the Clerk ' s Office of sa · 

against a certain .ll'ord touring car , model 1 1 ZS S]lJJV 
:fflffltfflr..4:•::-=::~ .................... ...::-::-:m::-w...::-::-::-:=-::-::i license t g 110 . 90606 ,engi ne l~o. bein 1550445 ,whi ch car was taken 

os ession of by 'd . P. Wine,.LJe:puty bheriff end J . R. Logan , s lolicem n 

o the City of liarrisonburg, on the 28th day of .tebruary 1920,the 

said car at the time of seizure was occupied by IsaacPittington 
.v' . G. Simr::.ons and 1'ony i tt vrho h£id in their possess i on in se id car 

at said time abou seven quarts of moonshine liouor and whereas 

the s id i nformation pr ays that the said automobile be foifei t ed 
to the Commonwealth and condemned and sold and the proceeds ther e

f om be disposed of according to law; 
~CU{ e,.(f~ [;;,,-J-. ~- $ ~ ~ ) ) ~ N uff'" Ovvvd f-1-.U ;:d;w 

The ref ore ~ l · er sons concerned in interest are notified 

to appear before the Circui Court of rtockingham Uounty , on the 
first day of the October term next,being October 18th 1920 , to 
show c~use , if any they can, why the prayer of the said information 

for the condemnation and sale of said car should not be gr~nted ; 

\ itness J . F. Blackburn , Clerk of the Circuit Court of Rocking
ham County at the Court house thereof on the 30th day of au st 

1920 and in the 145t h year of the Corm onirrealth . 

JJfL1-/4uA f ~ Clerk. 
(I 
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I r THE C I ~CU I T C URT OF ROCKI GH 1\H COUl TY , VL GI NIA . 

C' 01' ,10IT'.7EA TH 

VS 

TOlI l I 'i'T 

Indictment . or viola.ti on o f r ohibi tion La~ 

June .Le , 192 0 . 

13e i t remember ed that uron the t · iAl of this cause the 

omrnorr ealth , to mai ntain the i ss ue u on its pa.rt i ntro a_uce d one , 

Joh n R. Lo gan , who testi f ied i n chi ef : 

That he was a r;oliceman in the Ci t y of H rrisonburg ; 

that on Sa t u rday n i gh t , the 28th ~ay_of F ebruar v , 1 920 , there was 
~ ~di tl/11,,. " 

a smash - u of two automobiles on the/I.C ourt ~quare near the ~- esby -

teri an Church in the City o f Har risonbur g ; that on seeina: the crowd 

he we nt to the p l~ce o · collis ion snd saw t wo r1en atte r,tirn_ t o ge t 

out o f a car , the o ne of wh om left the car ~nd was lo st i n the crowd 

be fo.L e witness re ached. the ca r 1,, , and the oth er , F r ank Si mmons , ho 

was i nto xicated , was arrested ; t.hnt the mA.n who 0 ot out of the car 

first vm.~ a ppa e ntly not intoxic· ted and got out of the car in a 

very sho rt time: th a t there vas a str-o n g odor o f i n t oxicati ng 

li quo r , li1rn app le b r andy , which could be noticed s0 1:i.e di sta nce 

fro m the c a r ; t hat there w, s a broken h ott le i n the c a r and t a t 

a suit case , wFJs ound in the ba c k pa rt o the a uto mobile , hich 

1!1 rank S i r mons WA G driving , and thi s suit case , on ex'lrni na ti on , W8S 

fourd to contain about s even qu ts o li uor; that this wa s a f' ive 

p a s en,;er J!1 or d ca r; that he took Pranl oimmons and t e s i t c se 

at onc e to t he Ea.:crisonb ur f~ j- il wh ere Si mr:10ns v1ns l oc . ed ; · that 

he did not J~no ho the other man wns who left the i:mtomo b ile at 

he s me t i me with F ra ru Si mmons , and that he rloes not ~no ~ \ hat 

became of hi m. n cros · exa i· ation wi tness stated that he d i d n ot , 

at any tii:ie , s ee accused a ro u nd the car , a nd that he had. no re ason 

to susre" t him of enp;ag ing i n such unlawful transportation o 

li quor , but that he 1,; as 911 the lookout or a n n red P i tt in -to n , 

wbose alle ~ed activ i -cies alo ng t his li ne h8d been brought to h is 
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7. P . Wi ne , ano the r witness intr oriu c ed on behalf of the 
ommonwesl th , testified i n e ffe c t as fol lows : 

[?~ J?~-: he was the deput y sheri · and ja i ler or the ~ of 
IIarriJonbar~ and that on t h e 2Uth da;/ o f l' eoruary , 1920 , he een 

nine and t e n o ' cloc at nigh t , Policef'l.an Lofw.n b ro up- t to the ."a il 
and d.el i vere i to h is cust OQY o ne F ran Jr S i f!lrnons , who was intoxicated ; 
that a t t he same ti rne Loga.n turned over to him a certain suit c ase 
whi c h he stat e ,t contai n e ci l iquor ; tha t S i mmons was lo cked. up an .dl 

the suit cas e was put a\'v ·"'y under lock ; that he clid not op en the 

s uit CJ:1S e at the t i r e , u t that several clays l nter notictrg a strong 

odor o~ l i' quor about -the suit c se , he O})e ned it rmr\. ound that the 

stopp e harl come out of one of th e bottle s which i t contnined , and 

Lhe contents o:' the hot'tlP- had. le ,31: ed out; t t the s1Ji c 1.se con-

tainer1 when o ened sev n _pint and four qun t bot 1 e s o. iouor , 

the ssiil bottles beinp.- rac-,..ed Becurel;T ::ri th eYce sio on one ai e 
~ ana 9. )illow on the other qnd it '-nre•::Lerl th 0 t o-;e bottle h~,11 beeri ~ ~ c:;L--.. ~ ~ n.'..: ~ ~ ~ ~ 6-;iZ4 ~ ~ ✓removed fror the ,ui t C'1...3e a te it h.ad he en f8 c red . A ·7i tnes s ~ 

then exhihi ted • ,mi~ ca.:,e ,gn·l a ur be o bottJ.eo of" l i 0 uor to ;-
the .jury tedti:ryin,,. that it W8b the S-':l11 e Gui CPSe ~mcl con tents 

which h•Jd oeen bro1.._; ... ht to him by :.rolice:1 n _JOf-'.3Il on the 20th of 

T7i tnes, .urt he r teGti ~ie l that uever- 1 Y eell:-s l~ e- the 

acc usei wao brought to .i'iil and rernaj ne'1 tr:ere :c,eve-nl d':3:s he.f'o-e 

he was rele· sed on bond ; thet duri r the tfme he wsb in i ~il he 

hgr1 tol d vi tnes~; 't h•3.t he had coue up. to town on -i' ebruarr 2bth 

with .H rn•1ona ,nd .,itti1gton , nnd that alorn:o.: the roa d. thil:l uide of 

the b_id~e crosuin? the Jhenanclonh ~iver ne r ~llrton , he hs.d been 

C9. in ,:rich they 

tie- e r'Ldin th8t 1-i.e too.~ the rL in1- J ou a bottle z. .; >-i the others - ' 

bs.il on t 11e £ ont Ge1:1 t o_ ti1e C!-lr , hut ,"'lie 1
1 , u:2 to ok\~t ti ,e , - .... 

i 
# 

jf 
t ~ 

~~ 
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!~ 
1t 
~f ~, 

.a.CCL.i..:.0'i.t;l,U,, • ..UC~"';~ • .• _ .• ~~ • ~~ ~ ~ fr, : ( · 
,_ - L -' 't ~ / ,.___. ""-"~ 
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r;:d . ,n rie , another witness introdu en in th e some beh'.3 1~ , ~1_~2,ij/;.ei th·n he wo,., Dt l1is "'Or1T "'this rb e o - lrnsiriess on the 
/\ 01 t Squa e in the 0,itJ of Fsr iso nb ur r- on tl'ie nir-ht o~ the 2R~ h. ~ ~ ~ ~ Ok-2> ~ ~ , of ?e bruci r y , '3nc1 t '1t _ i tti n::,ton "Jnd ' ' onk S irr-: 0 .1 0-,. ·· ho -:'le e e t, 

drt.m: ~, c J:J.e to hir.o •,md Ao 1{e" hi ri jf he visherl to bu, c,ome iq1Jo ; 
that he replied, "J'Io " sncl if they hi:> 11 iquo the:r harl )etter p:et 
out o -- tovm . ·, !i tn e ss -1..urthe testi:~ie cl thP v the cn .c +· ,,;,....i,1,1;1.~~ 

~ f. ~ ?.;:u4~ ~ /..<..: 4-T .,.i.P.:,.~.,;i;t.~- :t;1,5i~1r!'fi~::-eto€8~il!-18aUP~rJ.J- ';,,i,~.;i,i.;;;c..;,r.f_c>-i;1"l.!4',,...,' ... Q~r1;t1JI0ie@-l1""Q~.,..~u9,-~.,i;~~ wa:;:; about ten _eet awa an d 
that the uu taina , · e on t 18 bacy })art of the C'3r . On cross 

And th.i~ bein~ al o ~ the evidence introdu ed by the 
om:-:-ionwe 8.lth in chi to maint~in he se , the defendant t on in-

tain issue on his art int oducea the ol lo •inp- v,i tnes3es ~ho test i -
fi ed. as ollo-.- s : 

Toy Hi tt testified that he live fl "Jt 

th8 t he 111a s: a married I n :Vi th th ee chilJren , and. th'3.t he h 
wo r ked ste·cUly anil stayed. closcl~1 9t horn~ "' nn. that ur until the 
nid1t o r the 213th ot :i1eb 11ary h.e ha not been to the City o Fa rrison -
bu_g f o~ five or Bix yea th9"c he was not i'iell acrin'3. inted it t he 
various streets in the .,ity of rf gr•iso n1n.J ~ ; that he iPH •3t th.,t time , 
and had been or some months 1ost , emr l o;1ei. b~r '.7 i lliam S i rnmo,mi , a 
b other o ~ irank ' i 1;1r1ons , out trs:it .t'_ank 0i1mnons H9,, in no rianne r 
conn,~cted ,.•1 i th ~he busine s s , .vri ch business s a butcher sho in 
the ~ wn of 1,11.{ton ; 'tlwt on ;"3 a.tu:rday aft noon , :-'eb- u~ r ;r 28th , a -t er 
he hi3.d fin i shed -.. o ri~ , he took' a pf'c'ka;e of :ne·1 t to Leebricl- ' s stor e , 
and while nc ·-1 the railroB d trflC . in the ;.i:o wn o_c ~11,..ton he me t 

i tting t on vho as' a h i m - ..(' 1 J.. he anted tu co 8 

nifh t and. th0t if l1 did he should c ir1e ,.._ ~ i tt i n, on ' s ho me after 
su:ppe- :nl tl:ey o u d P.-o UJ togethe • i7itness fur tie testj .ie d 
th:Jt he hBd some husinesf::l to t ransac t w:i t _ th e Coin r " urn · ture 
people in Ha- ·rioo nb11.r:-r , and hat 1e ;::i ccerte 'l t e -o -~rc to brim~ him 

\ 
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to the City that ev ,ninf ; that 18 er i n th~ eve nirn" he ,.,ent to 
the 1 orne of i ttinP· ton, v1he e he found Ti ttinP-ton gnd Si ml"lons 
with the uAr ; - that he no tice ii on ente- inF.· the c .1Jr 8. ::niit ca se j_n 

he reR of t he s a Je , out r e did not lrno~ ~rnt it cont ei ned ; tat 
he did no t inquire about it. and had no e son to thinlr t -~t i 
co ntained anythin~ in he ngture o~ i nt oxica tin? liquor , nor did 
he h1ov that tt v..'.'e ·1 s Dn;1 li ~uo r hateve r either in the car or 
o the occupa'i1ts . 1.Vi tnes" r her testified th t the y l ~ft ~11rt on 
and a ter g oi ng n. l it l e d i stance beyond the b id g: e 011ts ide o _,_ the 
';:own o "' 1,llr ton , .i!' rank di :n11ons s t o1 p ed the oar and they o f ered him 
a inl{ out o , b ottle wh ich they had on the front s eat ; ~ha t 
Si ffil"lons and Pit ingt on :v e re on the fro n s eat and wi tneds on the 
r ear eat . Witnes t e~tified that he t oolr B drinT t that tine 
and retu.n1ed th e bottle to them on the -- ont 0e Rt , bu t that he d i d 
not even th en 1- 0"\7 that there ·l\laS ny othe- l i'1ll.O i n the car ; that 
on r eachi nf the 0 oss ICe:rs oad they turne<l. up to he · j o-ht to,, 
Ye ez el town , v,r ich is about a h'll-"' o three '1UD rte s o-f j'.l mile 
l onger t han by the custom r y r o te alo g th e r i J,e , but which ro '3.d 
1&2s better at t is tL:ie o~ the yea r , a.nd 1,'Jhich ro8d. om '"ee ze 1 -
t own comes bacl· on the pike about a hn l o three nun te s o:: s 
mile outEJicl the l imits of t h e it? of 'ar- isonhu R' ; th'3t on each 
inf Yee z eltown )itti np: ton r--ot out f or two o.r tlicee 11inutes nnd 
talked t o at, 11 1;i2.n, hut thnt h e iii not heJ:Jr Nhet i" "lS SPifl 8 n /fi,M. rt~ ,, 
tha t no li1uor w s exhib itecl here , nor wa:o the suit case a -- en ou t 
or or ened ; that thy then c Irie to th e v i t , o Pa isonbur F- and 
stop_ped ~ th e side of one of the street s b ecause the ad. iator 
W'3S ve :r hot ; th, t they go t out on the side v;»llr f o r rob ,bl- five 
minute s when 8 i r.'.llno ns suggested they fto to a gar a.~e and ge t some oi io ~ · that F i ttington et to so m other p l a ce i ri to , n ; tba Sir-:mons imd A, 
aie endant got into the c l?l-~ •mil we·-1t e ounil the ,ourt Squn e '-h en 

th e y r an i nto anotl-ier crir ; that Si mmons then sa i 1 , ,,. hat ha ve I 
one " ; tr'lt 7itne0s said , ' ou hJ:Jve run into a CJ:J r" . Seein , th 

cro d ga th rin15 and the pol icemgn coming; , vt itne.,s e- ot ·ou o+- t1e C!J r 
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t and min p.-led ,y,i th the c_m...,d , ~l thour-h he ,._,t yed _._ or some minutes - I'\ 
nearby ; thPt realizing that Simmons wulcl :r>rob bly be 9rrestea 

because o · the accident , he ( vi tness) l81 1ren. a a. ; that he then 
wal_re,:i_ rlovn the street and met ittinrrton and told i 'l abou the 
accident ; thi.:it _ i tt i ngton then s;:ij d , Vhst bec., ·1c o+> the s1~i 1, case " 
and ~s~ed t~e de~endant why he did not bri n~ it a s th e e, as 

l iquor in i"t , to which defend .nt Teplied tbrJt e h cl not rnow11 ,hqt ; 
th1tthis sta"te c ent of 1 itti1-i12: ton ' s W"!G t e fi· st rn led p: e v1itness 
had of the contents of the sui"t case , wh ich had not been touched 

or refe ed to on t he trip . TTi tness f t her testifie that itting
ton then hi e a car ~ncl together tl1 y vent , bH cJ,. to i-,1 ton ; that 

on th :nonday f ollo\inp- itting ton crnne to the home of "the defend -
ant , , S8ying he had been ndvised by J)e nuty oheri L Cao to 
l e · ve , urged defeniant t r o with him; th t t o Re ther they went ~o 

Ha r isburg , -, ennsylvani a. ; t nt after s t :rine: here several days 

de e nd nt le t T'ittinr;·ton fill<l i7Ant to the home o f his brot er at 
3&lti r.1o re TTh e e he leaned that rm rant hsd been issued f o S i fYl.T11o ns , 
Pittin~ on and himself : on recei to ~ lette . : om his +' ther t o 
th g t e . f e ct , lef t '3al ti r.i or e , r tu_ ned to the -'- ov1 n o -L .;11Tton and 

-g2ve hiJ11se l f U }') vohi n L0rily 1,0 J.,r , 17 . ,. Lnc'3 G, tho de:;uty heri ..- ' l 
\ .. ' . On u oss exainiriation v1itnesr1 S1? 1 0. that he d i l not rno1'J ot ,:i y time 

unti_ tli.e accident , th2t the:ce \' s li qu or in the suit c,de , and\ 
th a t he cli d ot }mow • t th time he entered t be c_:<ff th 'Jt tr e· 8 .i 9S 

an;/ i n to";ri atin13: liquor ei tb-e in t 1e car o· in 'tho ros,~ession o 
a.n;y1 o _ the oc u :pa. nt s ; th t he had 1J een r:,romi::,ed nothi nr- 1• rn teve r 
from the oL.e o ·' the s J,L , ,nd that he hnd cone to::..., iso nburrr 

for t he 2:)urJose O J. going 'to tne 'oinor }l1 urniture Com:an;r , anci thee -

then testi i t 1-iSJt he va .3 d e puty sr e j_ ff o lac l;:i nrh ~m ounty ., 

Vi r- · nia , " n tr, 8t about t 1 w wee s £-::°';;C' r thi s c ol is io n , 

up , in 11a rison b 1 f'! , va · ants \L · e is sued o -Pi tti np.-ton , ~immons 
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o - _on;T Ei tt but h3d 
on neither occasio. ~ound him there; that about a nee·~ te. the 
-rrar anto 1.1ere iGsuea , the nccusecl , wr-·o h2d be n out of tl-J.e stste , 
retutned a d volunt, ril;r g·!Jve himself UJJ , F.lnd th8t he tl-ien o onP.'ht 
hi·-: to ~arriso nbu· g 9nd r ,ut hi1n i n co 1 inement i n the county jni 1. 
On cross e:x2min 1.:tion vitness tcsti ~ied th1'1t he hs::ir1 not aclv · sed 
itt i n~ton t leR · e • 

• nd this bein2: all th evidence int oc'iuce , o r o ered 
to be introduce i b;:T the _jommonr,es l th o· hy the d~.csndan t , ~ 

th e 
/t, -t.£. efe ndant , b y counsel, thereup on :p raye cl the Court to gr <> nt the 

following instruction.:i to the jury : 

( 1 ) 

" The curt i nstr cts the jury that th e accused 

is pr esumed to be innocent and t h e duty devo l ves up on 
the Cor r onvJealth to prove hi s g uilt "be yond o eas on 

able doub t . 

~he \.,ourt f urt her instructs th e jury tha t the 

p es ence of the accused in the car wit h the li nuo 

i s not suf f i ci ent t o co nvj_ ct hi m u n1 ess the j 1.1ry is 
s .tisfi ed beyond a r ea s o na1)le doubt that the ac cus ed 
al s o 1 nei"l of the yiresence of the l i rmor in the c a r 

when he f-Ot j_nt o the ca.r. " 

( 2 ) 

" The Court instr ucts the ju y thBt if the, 

b~lieve f ro " the evi · ence that th e accu ed exe rci ·ed 
n o o vner hi p or contro l over the car or its co tents , 

th t he ws not the o iner , hirer or dri v er o f t h e car , 
but only a pa ssenger at the i nvitat i on of o~ hers , he 

i s 1 ot guilty o f t r 9.nupor ting l i quo · n' ch a r g e d in t he 

indictment . " 





----~------
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,thereupon the our t refused to ,~ i ve t h e Sl:liCl i nst ructions , 
or e ither of them , BS prg~red or b· de en,lant , to \'I ich actior1 " 
the ..,on t i .... e Sinp- t o f-:i ve t he s9i d instructions , or ei t 

then , 

following i nstruction ' 

" 'rhe ou· t instructf3 the · urJr tha tl1e tr .11 s ~ o -

tation o even one qua.rt o-" into~ric~ ti nr'· liquo , or 

l ess , -: _ rn .'..l"rton to H r · is onb1J is , is an nnlo r1 ul 

act under the rohib i tio:..1 1 :w , and that i ~ the e-"'eml -

nt ac ..:our ani ed. _)i ttil,;ton and :--3iri111on::s or. the ·trj yi 

f om ~, l { ton to Har i son bur 1: , Jrn 0 1Vi ri1:i: th er W8G li qu Or 

i n the c..:r· , and clra.nl~ ,Jith ther1 .from a bottle , th en 

he is 13Uil ty un,i0r -'ch e l aw w 1et her be kn eH the suit 

c~se cont'.Jinerl li quor or not ." 

e r 

of 

0 

coun el , obiected , which ohjection the ou· t overru:e rl , to 1·1hich 

action o th e ..,ourt i n over- ul i nf" sni d ol) j ec ion o:: the Il e n nt , 

de endant , b: cou1rnel , oxc..,yted . 

,he_eu_on t1e cgue vns t.nb11ittec'l 10 tfe j1t-.r:7 , --;•hjch , 

after con:3idJrin. o: its vercUct , eturnec1 into ~011rt nnfl. rerir1.erer1 

the follo, i na verdict : 

" '7e , t1e Ju- ... , Ljn:1 trie ri(:uused , '2on, Pitt , 
i:rnilt,-r as c\-igrped in tl-ie L1d.j_ct,Jent •rnn. fi-r h is 
runi sh:;ient 8 t a fin,.., o .Z )50 gn,1 co nfine11ent i n 
jail for 1 no 11th . 

John J . J:iller , Po eman " 

i'lhereupon the def endgnt by counseJ , noved. the C01.1rt 

to set g,side the vorJlct 88 contrary to the law 0 rl'i A ·ider1ee 
✓ 

a~ 1L,clirection of the j1 ry gnd to ,..,. !"Jl t tf1e clef en m,t a ne, tri a 1 , 
-.= •,..,• • ~ • r l • c, •. c I . t, R but trie ourt over 11.led the saicl mo uio n o f t11e de en c rint , "'1' i t o I\_ 

the action of the Jou t iL so ov rru ~i ill t.e motion of snid defend -

g n d to set nsirlc sni d verdict to ,c;-· 1 1 r irn nev' t i9l , t e de encl -

a nc1 , b;J counsel , P,~'e,·· ~"-' ,A w1 t'18 said d.fend'3nt [I YG th 9t t i S , 
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. n m de o f,D t o: the r ,~ co a. in this case , nl iich is thereuron 
iii M ~~ --~~- .J_ / ~ c o.:-dinfly done this J_.:::.,_ d.qy of ~ . 1920 1 ----,- ~ /?"Le. lA..-,,'-141 1~ o:i ~ ~~ ~ ~ 

J ;I;. .. 

J.I-





Opinion o.f t he Cour ·t 

The transpor t at i on of ardent spirita i s for bidden except in t hose 

cases where i t i s expressly allowed under s ecs. 39 , 39 1- 2 , and62 of 

.· the Prol!lib:tion Act. Therefore ·the transporta tion of one qua.rt, more 

or l ess , from Elkton t o Harrisomburg , merely to be drunk by t he 

par ty on t he t r ip , is unlawful . It is unlawful under sec . 3 of t he act 

and also under sec . 39 . 

The accused i n this case denies any knowledge of the suit case 

of bot t les that was in the ~ar , and any par t icipation in or know

ledge of the purpose to sell the liquor in Harrisonburg , and he 

declares t hat at the time he got aboard t he car to come to Harr i son· 

burg , by invitation of Pi ttin~t on , that he did not know t .hat t here 

was any liquor in the car at all . 

He admits , however , that about t h e time he got i nt o t he car, 

or soon after, he s aw t he quar t bottle on t he seat i n front , h e 

bei ng on t he back seat , and t hat shortly aft er t·hey passed t he 

El k ton bridge he and Pittington and Simmons all t ook a drink, and 

that after traveling some distance , he t ook another drink, and that 

Pitt i ngt on and Simmons drank frequently and were drunk when t h ey 

reached Harrisonburg . 

Under these c i rcumstances , and on the testimony of the accused 

himself , he must be held guilty of unlawful transportation , both 

under sec . 3 and under sec . 39 , and al s o guilty of unlawfully r ecei 

i ng ardent spirits under sec . 40- Gui lty of unlawful transpor t a tion 

- because of t he transportation of t he di mi nishi ng bo ttle over t he 

20 miles fr om Elkton to Harrisonburg . Granting,for t he pr esent 

purpose , t hat he got into the car with out knowi n~ of t he pr esence 

of t he liquor , when he discovered i t s presence he not only remai ned 

in the car without pro test of any sort , which he probably might have 
r 4 . 

done wi t hout incm:_ing any guilt, but I" volunt arjly b ecame a partici -

pan t in t he unlawfml act by jo ini ng in the r evel and the dri nki ng , 

Whi ch include4 i h i t s execution the t r anspor tat i on of the li quor 

from dr inr t o dr inkr to say t he l eas t of it . 

This sort of participation in an ac t cons t i t ut ing a f elony 
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would make the participant a principal in the first degree . But 
whether a principal in the first or second degr ee or an accessory , 
the result is the same in the case of a mi sdemmanor at common 
law and under the provis ions of sec . 3-a of the Prohibi t i on Ac t . 

Under sec . 3, the t rzjspor t ati on of li q_uor , except as pro
vided by the act, is unlawf~. I t has been suggese4d that trans-

U:. ' portation , as used no••", i s qualifi ed by the words "for sale" , ll . 
used later in the same sentence mf the l aw. But I have never 
s o understood it. Those words qual i f y the word "store" , whi ch 1~. 
i mmediatel y prec ede S

11
The word "s el l" immediatel y fo llows the word 

"transpor t "in s ec. 3, i n ae e . 1 , and if we construe the words "for sal~ 
as qualifying the word "transport" . , we must also hold that they 
qualify the word; "sell", and t he statute would read: It shall be unlawful for any person in this state to manufacture, t ranspor t or sell -ror sale ardent spirits etc . -
which would make t he reading absurd. 

Besides , t h e purpose to f orbid t ransportation except ae other 
wise provided in t he act(without respect to any purpose to sell) is 
a gain declared and made plain in sec. 39 . 

The accused is also guilty under sec . 40 for it is as much for 
bidden to receive a gill or a drink as it is to r eceive a gallon, 
and no one can receive ardent spirit s except as provided by the 
statut e . · 

/,,.. n L .,J f i t is claimed that this is a drastic interpretat ion of . the ., ) ~ r V r y ~ ~ I ~ W7/rl ~ ~ ~ ~C .&:...--<.., - ,,,._.,..,_ ___ :;i~ ~ Dr 4'l s tatute , /\ the answer is that the statute is a drastic law, and must 
needs be such to accomJllish its object ; and that the interpretati on 
given by t h e court is in a ccordance both wi th t he language of t h e 

~ l aw and with its spirit ~ purpose ; and t hat while it is not to be 
expected t hat men will be prosecuted for a trivial or a mere tech
nical violat ion of t he law, and as a matter of experience they ate 
no t , when a man found with two others in the possession of liquor 

which is evidently designed to be the subject of a commercial 
enf erprise , as shown in t h is case by the testimony of the witness 

~ r i er and the character and number of the bottle co'ntainers , -a.a. /;;;/~ ~ 
r,e11 •• t he other ci rcums tance l, seeks to evade res~onsibility on t he a...,,/ I- . 
clai m t hat h e (the onl y one of t h e three to be caught and he 
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~✓ 
himself having at first t ei; as a fugitive from the law to another 

state) was not a part t t Y o he commercial object of the tri d 
no• k P, an did 

- suit case- a claim v now of the presence of the bottles in the 

which in most cases it u1 . wo d be impossible to refute as to almost 

n n a blockading automobile- it i any one of a group take i 
case for ;t,. ,1. • s a proper 

a~p~ying and enforcing the dr t· as ic features of the l aw 

and for holding the accus ed amenable to the penaJ. ties J>, t h . r 

e't t t OT e 
. au e for the minor or technical guilt that is proven . ~a aliiMii • 

11111:o tlfZ- o.-U ~ ~ ,_; ,.,____.,t. ~ ~ ~ 
,,,_,,_._ ~ ~ . a_ ~ ~ ,1;;:._..,;:_;.___:J j ~ 
,_; .c,._ ~ - ...._ C-..4.-_ :..__, ~ . ~ ,c_,.. --"' 'h.-Jt. ~ -

~' ~' 1--~ ~,~ '? ~ 
~ dY ~ - ,._ .,L;.,... , t,.;;r li..,_ /,_ ~ :._,,. 

~ ~ ~ ,R....:,) f._..,..eJ ,lj Z, ,__µ..;,r ;,.-. -
E?i ,( ,,r ~ ,,_,,.. ,J-.,........_~~ t.rL.-,_ ~ ~ r 
~ ~L ~ :.._.e ~ ~ ~ 2 6e <'kv 

_,(_a-.,_r ~ ~ ~~ • t2- "'" ~~ ~ .__:_ A...:,, 

~-~ 0-~ ~ r--" ~ c.___ ~~ ~ 
~ r f,r ~µ,_4 ,,_-+- L-~ a._ ~ ~ • 

.;%_._ ~ ~ ,~-( 7::, ~ ~ .. ~.-: ~ 
1,J /....-,z.c_ ~ a-<-. , tf..::r- cL.. . .r ~ ""- ) ~ ""'--r-v <72-.. 

1; - X~ ,-.,. ._:_ = ~-~ 7.i . ~ -~. 
~ M ~ f-.,,----? ~ ~ ~ - ,!J ,. .,_.,__ --q-

~ ~ ~ ~ ~ a._ ~ 1' ~ -~ 
~ _:__;~, 
~ a-r, £ ~ u..... ~ ~ ~ 

d~ 1J 'Ji.. f< k.-_,,__ ~ , ~ ? ~ u.,, 
,u~ £. ~ .fl~ , ,_:_ £ ~~ °u "'- -k.._, -

~ ~,/-<.,or , ':,{.. ~ ~ ~ - )';. ...:; -
-~ 7:;- ,. , ,-eu.,:t ~ ~ · u ...._' .,.. -~.ti - ¥ 

t;,._;._,f ~ h.c ~-:---~, :,,I. w-.-v 7 ~ 
Ii:;.;{ ,.__ 4.-......;,e.c d~ ~,,,, ~ 1,,,2 ~ ~ , ~ 
R;-,,.,f ~ f ~ t, ~ ~ . I- 7,.... ~, 

~ - "IL_ ~~~~ - ·• °2J a... {)...:A ~~ t.J1..., t.,,..,,L. 

d. L..r ~1L ~~ .-I? '-4-L. · -I -~-.4 cf.,,, . ..._ . -
,1 A ~ ,.,, a , .. k ~ - lk-P· - 'fr~-
'o- ~ a-,..L.-- 7f; ~~ ~ , 
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Arrest Warrant 

COMMONWEAL TH OF VIRGINIA, 

ROCKINGHAM COUNTY, 

____......,,_~ ~,...,_~~=---,,,=-----v?-----------, a Constable of said County: 

~ ~ ~~~------------0 the said County, has this day made 

~ P4L-~=-~~c.._--,,,.l 9~ 0 , in the said County, did 
::----::, 

to appear and give evidence in behalf of the Commonwealth, on the examination touching the said offence. 
Given under my hand and seal this ~ 2".&~~&.<c_____,,. _ __ , in the year 19 2-P 

___ ___,...,_. :....:.~-b,L,~ 4--&.~~~':k:C.=------ --J. P. (Seal) 
------No. 38 
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Commonwealth 

vs. } Arrest Warrant . 
• 

\ 

t l .•e·· Executed the w ithin warrant by arresting 

' , and ~lelivering tlie body o f 

~ ~ : -
=:..,_~:f:}!:i::& 
moning the within named witnesses in person, 



OFF"ICE OF THE CLERK, 

:§U}tftmt <!fourt ,nf a}tFals llf lfirgiuht, 
HAMPTON H . W-AYT, CLERIC 

T~i s is to certify that on the petition of Toney 

Hitt , one of the Judges of the Supreme Court of Appeals of 

Virginia has allowed a writ of error and supersedeas to 

a judgment of the Circuit Court of Rockingham County , pro

nounced on the 24th day of June , 1920, in a pro secution by 

The Co mmonwealth against sai d Tone Hitt , for a misdemeanor , 

but said supersedeas is not to discharge the petitioner from 
I jail , if in jail , nor to release the Surety , if out on bale . 

Bale may be allowed , if a plied for. Bond of $100 . 00 with 

good security, conditioned as the law directs . 

Teste : 

To the Clerk of the Circuit Court of ockingham County . 
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