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Commonwealth of Virginiat 
County of Rockingham, to-wit: 

In the Circuit Court of said County: 

The jurors of the Commonwealth of Virginia, in and for the 
body of the County of Rockingham, and now attending the Circuit 
Court of said county ~j u;Jn £rlfW 9cfA'.t'irf~~, that Henry _cu.t hbert 

Bryan on the 6t h day of August , 1918 , in said County , did unlewfu.lly 
... 

manu£~cture, sell , offer, keep , store and expose for sale , give away , 

transport , dispense, sol icit, advertise and receive orders for 

ardent spirits , 

against the peace and dignity of the Commonwealth of Virginia. 

ANIY THE ~ORS \ AFO~D ~Prui., mE'UL Oll!!fS'-.AFORESAWl-
ER PR~T~hat 

This indictment is found on the testimony of ________ _ 

witnesses sworn in Court and sent before the Grand Jury to give 
evidence. 

, 
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October term, 1918 . 

Mapp law . 

COMMONWEAL TH 
vs. Indictment 

.HENRY CUTHBERT BRYAN . 
---····· ········ ··· 

:: . .-~.' . 
·- • - • i. • 

For Misdemeanor 

A TRUE BILL 

Harry M. Strickler 
com.~onwealt~ •s Attorney 
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Comr..ionvieal th 

vs) . 

cut b rt Bry • 

In .o:rgen Gte i n ' s oa.oe , 26 fl . 1n . r, ., 402 , P..nrl in 'fuon'a 
Ca e • 31 Gratt . 887 , the "'; tuto involved expreealy pro,rided thnt it 
should not b e in foroe in a Oi ty having an orciinance p r<:!"" crib:tng :1 

penalty equal to that fixed by the statute. In both carrns , beonus 
of discrepancies betw n th orrlin nee an<t the tatute 'Vi th r .a:pcc t 
to the penaltieg , the court h~ln that conviction u1d~r th, city 
ord i nance <lid not b r a prosecution un~ .r n i ndictm~nt for th~ mune 
a.c t. 

' e prohibition la•' ~ Ail Qay' the la.·.1 shall not b(J i n 
force i n oi ties havinB auch an rdinr1.nce : and s ma tter of fa.c t a oi ty 
could not have 13Uch a.n ordin<tnce beoau:,a to do FJO woulrt involYe , 
among oth~r inooruJruiti~s . t he i mpo sa ib o result of thC3 city eclaring 
a f elony by ordi ance and ma.ki g i t triable ·oy t h . mayor. 

The lqxsxauu provi sionq of the prohibition ac t \fi th 
re fe r ence to the right of ci i es to enact or inancea on the subject 
may well h a.ve been inducod by oonsil'ierations other than to mn.ke the 
ordinance 

t he city. 

d the ,na.lties .. nouno.d by i t tlle only la -i operative in 
For i nstance , i t does not often hap en that the ame aot '"; ' 

i s pro ecuted i _ aeverA.l jur ii,<lictions even wlun1 that mi ght l awfully 
b e done, and tha l eg i s l ature having t h is f act in mi n1 may have n~Bigned 
t o i nsur e suoh area onubl e puninhnlent under t ho city or inance that 
1 t woul<l not be deemed ·1or th w tile by the State author i t i es ( or t 10 e 
of the Federal Government) to pursuG then ttcr further. 
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At any r ate the purport and language of this ,statute w11·1 not war r ant the court i n g i vi ng the oonstruotion to it that would make the statute inoper3t ive with i n a city having such an or~inanoe ae the statute prescribes, and r emove an accuaed person Wholly b eyon" the jurisdiction and control of the State and the Cour ts , .nd l eavi ng t he pro secut ion and punisrunent of offende1s wholly i n the hands of t he city au thor i t i es . I f the s t a tute had meant to have that eff~ct, t hat i ntent i on , of JUI gr P-a t i mpo r tance a s i t i s , woul d have been expres sed i n ao rds and not left to i nference. 
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VIRGINIA, ROCKING COUNTY , to - "'li it : 

______ came before me , l!. r. Ber tram, :Bail ComUounty , t Rarri eo b r g , iz i nia , ad r ctiv ly ck o-l them elve to be indebt d to th Co .on ealth of Virgin i , i n of -fr--~-··- ------~ ~ d---- --..__-- - - - - - - Dol a.re , •t,.....i-1a_,..t _.,..i_e_t.,..o ___ A __ a;y-,....,t!"r,ii-e--a .... i ... d~--------------

in th s of --------- ------------· 
dollar s , and the "'aid ------~-·----------- -----
i n the sum of -------------- dollars , 
to be l vied of their r e peotiv goo oh ttel s , ;;ands and 3 t enements for the ua of t he C onw n1 th render d, at the same 'M time waiving their Home te d ~x ,ption as to this obli ation , and , all _ .clai or right to diecharg any 11abili ty ari!ing t o the Com-mon, eal t und r thi r cogniza.no i ti coupons de t a c 1 f rom th 'J: bonds ·of thi ~t ate : _ ----4---/ ~t 

Y iT UFON THIS ONDI'l'ION, at if the s id ~ -~ : ~ ~~ . . . .•ball per•o.nal.ly a peal' before j~ 
• ~ 4r--;-v4;-ft~P~ .~ - on the ~~ / £: d y f lb~ - • 191~ th n and there to ~~ answe r the co. on al th for nd conoer ing a certain ~~-)~'\\ 

of h i ch h t an s ~u'-;,._ r/ ~ Ii'--~--· --·-ec.-~------,--"u!-.. -~-~._---J--~~ £,#f.l.,,u~..-, ~ u-- :JAUM.i"l!IZ::,;it.,. Sc.f .--A 
and hall not d r t th refrom i hout l ea e of -s-a."""f_,..<l-· - ~..,..,--·-• - ;,r--.. . . , t n t' i recognizance ho.ll b e vo l , othe wise to r ma.in h fu':tl for e and virtue . 

Tak nan cknowl ed.g d befor me thi .l]__ ay of 

l9l • . 
[}r.~~ Bail 

. ·------commiss ioner. 

The foregoing recognizanc i:, certitjed. to ~ 
hi" ~ ~ ~,,.A . _, .• ,....._ .. _________ fJ ~~~ . 





OFFICE OF THE CLERK 

~UJlf.tute Qfourt llf ,App-.eatff .of lftrgiuiu. 
HAMPTON H. WAYT, CLERK . 

~taunt.on:. lln. 
D - C 1 7 .1. ,_, , ~ 1 8 e •- t..u. , ..,_. - · . • 

This i s to certify,that on the pet i tion of Henry Cuthbert Bryan, 

one of the Jud.ges of the supr!IIlle Court of' Appeals of Virginia, 

has a11ow0d a writ of error and super se0.eas to a judgment of the 
Circuit Court -of Rockingham County, pronounced. on the 9th. , day of' 

November,1918,:tn the cause then therein pending of the Commonwealth 
of Virginia ,,~· the said Henry Cuthbert Bryan. No bond required. 

In cas 8 however the sai d petitioner desires to be admitted to 
bail, the following requirements as endorsed. by one of the judges 

of the Supreme court of Appeals of' Virginia,upon said pet.:ttion to 

be followed . 

" 'I'he petitioner may be a.clmitt 0d t o bail upon application to 
proper aut11ority upon g i~.ting bond ~nd security in the penalty of 

Five Hundred Dollars,( $50 . 00 )11 

Teste:-

~ Clerk. 
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Whereas H. C. Bryan and C • C • Oonra4 per • onall.7 appeared 
bef ore me , J . H . Downing , Mayor of the City of Harrisonburg , 
Virginia , on t his 9th day of August 1918 and severall y aoknowl
edged themselves indeb t ed to the Commonweal t h of Virginia , the 
said H. c . Bryan in the sum of Five Hundred Dollars, and the 
said c. c. Conr ad in like sum,to be levied of their respeotive 
goods and ohattels , lands and tenements , for t he use of said 
Commonwealth , and they eaoh waive the benefit of their Homestead 
Exemption as to this obligation and any right to disoharge any 

I 1 liability arising to the said Commonwealth under this reooanizanoe ,
1 
I yet upon this oondi t ion that if the said H. c. Bryan do appear I 

before the Cir cuit Court of Rockingham Count y , Virginia , on the j 

f irst day of its Oct ober term 1918 , and no t depart therefr om with
out l eave of t he Court, t hen t h i s obligation t o be null and void. 

Witness t ~e fo l lowing signatures and seala. 

___ #_ ....... C ........ ~......_............,~ ___ (seal) 

,_,,.,4---..w.w•-¼...-Ci;:;..:07:v::1:A""""""";..;a:..=~~--' seal) 





DOCKET NO.____ FILE NO, ___ _ I 

I I vs { /N _____ } $ __ _ 

1 L+ £dL'i!!y ~ 
l 

_ _ _ __________ _J' • q. 

_____ _ ____ ___ _J'•~ 

FINAL ORDER _ _______ 191_ 

191_ PROCEEDINGS 

Memo: Filed. Process Is sued. 
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CIRCUIT COURT, ROCKINGHAM CO., VA. 
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