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COMMONWEALTH OF VIRGINIA , 

COUNTY OF ~OCKINGHAM, to-wit: 

I n the Circuit Court of said County: 

The grand jurors in and for the body of said county of 

Rock i ngham, and now a ttendi ng said Court at its Oc t ober t erm, 

1925, upon t heir oaths do present that Henry Rhodes, who was here 

tof ore on the 13th day of March, 1924 ,· convicted of violating t he 
J Pr ohi bi ti on laws of t he Commonweal th of--·Virginia, in the Cir cuit 

Court of Rockingham Count y, Virgi nia, and who then and there was 

sentenced to pay a fin e of fifty dollars and to serve for a period 

of one mont h in jail, did, within one year next prior to the 

finding of this i ndictment, in the said county of Rockingham, 

unlawfully and feloniously ma,nufac t ure , sell, offer, keep , store 

and expose for sale, give away, dispense , transpor t , solicit, ad

vertise and receive ord ers for ardent spirits , against the peace 

and dignity of the Commonwealth of Virg ini a. 

The jurors aforesaid upon t he ir oaths aforesaid do 

furthe r pres en t that Henry Rhodes, who was hereto fore on the 13 th 

day of March, 1924, convi ct ed of violating the Prohib ition laws 

of the Co mmonwealth of Virginia , in the Circui t Court of Rocking
ham County, Virginia, and who then ani t here was sentenced to pay 

a fine of f ifty dollars and to serve f or a pe r i od of one month in 

jail, d i d , within one year next prior to the finding of this indict
ment, in the said county of Rockingham , unlawfully and feloniously 

have in his poss ession ardent spirits, aga inst the peace and dignity 
of the Commonwealth of Virginia . 

And the jurors a f oresaid upon the i r oaths aforesaid do 

f urther present that Henry Rhodes, who wa s heretofore on the 13th 

day of March, 1924 , convicted of violating the Prohib i tion laws 

of the Commonwealth of Vir gi nia , in the Circuit Court of Rockingham 

County, Virginia , and who then and there was sen t enced to pay a 
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fine of fifty dollars and to serve f or a period of one month in 
jail, did, wi thin one year next prior to the findi ng of · this in
dictment, in the said county of Rockingham, unlawfully and 
f eloni ot1sly receive ardent s,pir its, a gainst the peace and dignity 
of t he Commonwealth of Virginia. 
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/ 
This indictment is found on the testimony of J. L. Dirt-

i ng and C. w. Dove , witnesses sworn in Court and sent before the 
grand jury to give evidence. 
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IN THT~ CI CUIT cou T OF .OC}:INvrUM COU f'l1Y; vnwnn • 

flommonwealth 

v . 

Henry Rhode s 

Charge to he Jt1r y. 

11 ymu f ind the acc t1sed, Henry Rhodes , not guil ty, 

yoll will say so and no more . 

I I yoll find him guilty of unlawflll transportation 

of a rdent s9irits, as charged in the inaictment , t hen you 

will say s o and f ix his p uni"'hment b' confinement in the 

penit en tiary f or not less than one nor more than f ive ye ar s, 

or, in your discretion by confi nement in ,jail f or a peri od 

of not le s s tha n six nor more than twe l ve months, a nd by a 

fine not exceeding ;t;ive hundred dollars. 

11 yoJJ_ do not find him f:Ui l ty of unlawful trans p o a 

t i on of ardent spirit s, as charged in the ind ictment, but 

guilty oi unlawfu ly rect iving or t1nl awful possession of 

ardent spiri s , as c'arged tnerein , having been previously 

c onvivted as set Oll t in the indictment, then you. will say 

so and a scertain his pu_._-r1 ishment b co nt i nement i n jail not 

less than three months nor more than t welve months and a 

Iine not exceed ing f ive hundred dol l a rs. 
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IH THE C I~CUIT CO'JR'11 o:E rtOCKI.J ''RAM com TY , VIRGL:TIA 

C o ... fMO in~EALTH 

v. 

Henry Rhodes 

Charge to the Jury. 

Ii you fi nd the a ccused , Henry Rhod es, no t gui lty , 

y ou will say so and no more. 

If you find him g uilty as char ged in the indictment, 

then you will say so and fix hi ' punishmen t by confinement in 

the penitentiary f or no t le s tlD.an o.ne · nor more than i ive years, 

or, i n your discretion, b,, confinement in jail f or a p eriod 

of not less tha n six mo nths nor mor e· t han t welv e months, and 

by a fine no t exceedi ng five hundred a.ollar s . 



Commonwealth 

V 

Henry Rh odes 

Charge to the jury. 
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INSTRUCTION Bo. l. 

The Court instructs the jury that in all criminal cases the 

defendant's plea of not guilt7 raises a presumption of innocence in 

hia favor, whioh it is the dut7 of the Commonwealth, before it oan 

ask for a oonviotion, to overcome by evidence which establishes the 

guilt of the accused beyond every reasonable doubt, therefore if the 

~ury after hearing the whole case entertain any reasonable doubt as 

to the guilt ef the accused, it is their dut7 to find him not 

guilty; end the Court further tells the jury that a reasonable doubt 

is that state of the case which after comparison and consideration 

of all the evidence, leaves the minds of the jurors in such condition 

that they cannot say that they feel an abiding conviction to a moral 

oertaint7 of the truth of the charge. 
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IBSTROCTION Bo. 1. 

The Court instructs the jury that in all criminal oases the 

defendant's plea of not guilty raises a presumption of innocence in 

his favor, which it is the dut7 of the Commonwealth, before it oan 

ask for a conviction, to overcome by evidence which establishes the 

guilt of the aocueed beyond every reasonable doubt, therefore if the 

jury after hearing the whole case entertain any reasonable doubt as 

to the guilt of the accused, it is their duty to find him not 

guilty; end the Court further tells the jury that a reasonable doubt 

is that state of the case which after comparison and consideration 

of all the evidence, leaves the minds of the jurors in such condition 

that they cannot sa7 that they feel an abiding conviction ~o a moral 

certainty of the truth of the charge. 

~ . 





INSTBU.CTIOB No. 2. 

!he Court instructs the jury that before the accused can be 

oonvicted of any crime charged under the indictment in this case 

the Commonwealth muet proTe beyond eTery reasonable doubt that the 

oontenta of the oonteiner which the accused threw out of the 

Strickler oar contained more than one-half of one per oent. of 

alcohol by volume or would produce intoxication. 
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INSmUCTION No. 3. 

The Court instructs the jury that although they believe from 
the evidence in this case that .. ·-~ --- - . . a glaae ,ar 

~ containing ardent spirits in the Strickler oar, yet if they :ta.rther . ~ d/;_ "fZ_ a...,-ie,-,_,..,__ I believe from the evidence that it was there without hie knowledge;\ and ~'ii that upon discovering the samethe threw the glass jar out of the oar"lfllt: " with the purpose of freeing himself from any connection therewith, and 
without intending any wrong, then the court instructs the ju17 that 4u..<:--/,_ 
4fllll act of throwing the said ardent spirit• out of the - oar would 
constitute no offense charged under the indictment, and the jury 
should find the aooueed not guilt7. 
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Commonwealth of Virginia, 1 T .
1
. 

Rockingham County, j o-wi · 

BE IT REJ\fEMJ3ERED that on the __ ..I.3th __ day of_ ______ ;[~l,_y_ ________ _________ l!J2 5 ,----- ------

------ - Henry_ Rhodes_ and __ v, ._ O. _Rhodes---- -- - ----------------- ----- --- --- - ------- -- ---

came before me __ ___ J..,_ _Vj.,_ Xeiter ___ a._ _Ju.ati..c.e_ ..a.f _ _tne_ ...naid. _.c.a.u~~- __________________ _ 

or',t1>6/¢'1<f county of Rockingham, and severally and respcctiveily acknowledged themselves to be in

debted to the Commonwealth of Virginia, in manner and form following, tha.t is to say : the said 

_______ Henry Rho dee __ - ___ - ___ - ___ _ - ____ -- ___ - ____ - __ _ - ___ - ____ - ____ - __ ___ jn the sum of 

__ FIVE_ HUNDRED __ ----- .. __ - __ - ___ - ___ - __ - ___ - __ - __ - __ - __ - __ - __ - ___ -_ - -· _ - __ - _Dollars 

good and lawful money of the United States, and the said ____ V{_. __ Q_. __ Bb..o_de13_~ -----------------

in the sum .o,f_ ____ :E~~-IIJ!NPMP ___ ~- --~----: __ _ ~ __ ..:-_Dollars of like good and lawful money, to be 

respectively made and levied of their several goods and chattels, lands and tenements, and they 

severally waived the benefit of their Homestead Exemption as to this obligation, and also waived any 

claim or right to discharge any liability to the Commonwealth arising under this r ecognizance with 

coupons detached from the bonds of this Sta.te, to the use of the Commonwealth of Virginia if the said 

________ ll~tt~]l_Bh_Qg~-'~------ - -- -------------- __ ___ _ shall make default in the performance of the 

conditions underwritten. 

The condition of the above recogmzance 1s s uch that if the above bound _____________________ _ 

_____ _l.i!'.!!..~Y __ ~.?_c!.~!3.:-__ _______ ___ ______ ________ do and shall personally appear before the Circuit 

Court o.f Rockingham on the ____ I.a.t. __ da.y of the ____ nex.t.. __ ~---~---~---~- --~---~-~---Term,.lii/t 

thereof, being the _________ _ day of_ ____ __ ______ ___ ______________ 192 , at the Court-house thereof, 

and then and there answer the Commonwealth of Virginia conceming a certain.Mi.s..dem.e.a.no.r_ wi1ere-

of the said __________ ll~nr.Y-_B.ll_Q.g.~..B.~-- ---- -- -- _____ ______ ___ ____ __ stands charged, and shall not 

depart thence without the leave of said Court, theu the above recognizance shall be void and of no 

effect, otherwise to remain in full force and virtue. 

Taken and acknowledged before me, the day-and year first :bov/4en/~- r ------



Commonweal th 

vs 

Henry Rho des. 

( RECOGUI ZANCE) 
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