ROCKINGHAM COUNTY T

NAME OF CLAIMANT
#48 - Fultz, Vernon

Number of Acres:

143
Location : West slope of main ridge near Dean lMountain School.
Roads: T"..ro miles fair dirt road to Spotswood Trail, near top of ridge,
thence seven miles to Zlkton. :

Soil : “Clj clay, ji_‘O-;JLi depth and
1 southwest exnoa ures. g

History of Tract and condition of tlmber; Iarge portion of tract cleared many

years ago, grazed since, wooded area cut over repeatedlv in
past by sawmill on tract two years ago, present stand, mixed
oaks, some pupular. \

Improvements: . e : 5
?u&%l¢ﬂ£: Log, leS@', 2 rooms, shingle roof, -brieck flues,
STOTYy, poor con'ition, abandoned.
O0ld barn: Log, 18x18x123*.
0ld stable: Frame, 16x20x12', shingle

4 L llp=

roof, poor condition.
Dwelling; Frame, 19x25', brick Tlues, walls ceiled, water
Ssupply-spring Su¢*l foun ation occuoied by tenant.
Barn: lot, 4!18&10' shingle rooL, poor condition.
Spring house: Frar 18, 9x9x5 shi ngle roof poor condition,
Eeut hoqui Frame, lﬂ;lb"lO' shingle roof, poor vvnuwuion.
sranary: frame, 12x16xl2‘, sh_““l? roof, 'it“ shed 12xl14°,
poor condition.

Han house: Frame, 10x12x8*, shingle roof.

Orchard:  Three acres. '

Acreage and value of types:

fertility, surface rolling moderat

Types Acreage . Value per acre Total Value
Ridge: |

Slope: B $5.00 $225.00
Cove:

Grazing Land: 25 ; @ 40.00 3800.0

Fields Restocking: $4025.00
Cultivated Land: 8 e 190.00
Orchard: _ 3 @ 50.00 = 6;;. 8; -
Minerals: ;.’:4850 .00
Value of Land: $ 4025,00 _/q’_ e

Value of Improvements: $ 655,00
Value of Orchard: $ 150.00
Value of Minerals: $

Value of Fruit: $

.Value of Timber: $§

Value of Wood: $ 0,00

Value per acre for tract: § 34,12

Incidental damages arising from the taking of this tract: $ ‘TU:.';Z.
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Claim of__ﬂ?:___ e/ ﬂ_:,. _________________________________________________

In the Circuit Court of_/ !@é@_{‘ L _ofn— ounty, Virginia, No.________ , At Law.
The State Commission on Conservatfon and Development of the State of Virginia, Peti-

tioner, vs

more or less, of land in_ MAACCL A County, Virginia, Defendants.

The undersigned, in answer to the petition of the State Commission on Conservation and De-
velopment of the State of Virginia, and in response to the notice of condemnation awarded
upon the filing of said petition and published in accordance with the order of the Circuit

T S e L S County, Virginia, asks leave of the Court to file this
as his answer to said.petition and to said notice.

My name is__ _:@_DL‘MM__M_’L*; 51 s o s RGN S e ST S i

My post office address is___24 LRy . __CQ_@_,?__@__'/_ __________________

I claim a right, title, estate or interest iff/a tract or parcel of land within the area sought
to be condemned, containing about/4/2-_2- 2 / _acres, on which there are the following

This land is locateg about___2/Q_____ miles from____ CANLCA Virginia, in
the WMM—_ “_Magisterial District of said County.

I claim the following right, title, estate or interest in the tract or parcel of land de-
scribed above: (In this space claimant should say whether he is sole owner or joint owner,
and if joint owner give names of the joint owners. If claimant is not sole or joint owner,

he should set out exactly what right, title, estate or interest he has in or to the tract or
parcel of land described above.)

The land owngrs adjacent to the above described tract or parcel of land are as follows:

North_____ M/M&__MPA

I claim that the total value of this tract or parcel of land with the improvements there-
on is $_/0~4-_é'_/_f_0_b__%.@ claim that the total value of my right, title, estate or interest,

120 the omer of. ... uonocinnes acres of land adjoining the above described tract or
parcel of land but lying outside the Park area, which I claim will be damaged by the pro-

posed condemnation of lands within the Park area, to the extent of $__________________.

(In the space below should be set out any additional statements or information as to
this claim which claimant desires to make; and if practicable he should also insert here a
description of the tract or parcel of land by metes and bounds).

Vs G 0 By L Bt 193%
STA OF VIRGINIA, COUNTY OF.

The undersigned hereby certifies that
the above named claimant personally appeared before him and made oath thjt the matters
and things appearing in his above answer are true to the best of his knowlédge and belief,

this_____ jé;/_ _______ day of___;:_a.:?l_‘____, 193%; M J
- frk o tﬁt-e_é:)ﬁr?::_or _Speci

Notary Public, or Justice o




————

County: Rockingham
District: Stonewall

#48 « Vernon Foltz

42
Acreage Claimed: 142«2«21 Assessed 143.1I50 Deed 142.101 A.
Value C!ﬂ!&d: : 9100-00 d $1000.00 i (1921) for
£9000,00

Location: West slope of main ridge near Dean lNowntain School.

Innuﬂh;gggga, ecounter claims or laps: eeecccae

Soil: Sandy elay, good depth and fertility, surface rolling moderate,
slopes N. W. and S. W. exposures.

Roads: 2 miles fair dirt road to Spotswood Trail, near top of ridge,
thence 7 miles to Flkton.

Historyof tract and condition of timber: Large portion of tract
cieared many years ago, grazc since, wooded area cut over
repeatedly in past by sawmill on traet two years ago, present
stand, mixed oaks, some popular, '

w‘brﬁ%"‘l{%ﬁ’ Log 18x28, 2 rooms, shingle roof,

ues, lstory, condition poor, abandoned,

Value - - $25,00
014 Ba » log l8xlsexlz, —— - 10,00

"ﬁIE"§¥§%Ib, Frame 16x20x12, shingle roof,

OOIIEI EIon poor. o 20.00

Dlgllggg, Frame 19x25, brick flues, walls
celled, Vater supply-- Spring, foundation solid,
occupied by tenant. 250,00
Barn, log 34x48x10, shingle roof, cond. roor. 75.00
r Hiouse, Frame 9x9x5, shingle roof, cond.

pPoor. —_ S 10 . 00
Veat House, Frame 14x16x10, shingle reof, cond.
poor. 20 «00
G » Frame 12x16x12, shingle roof, with
ahEi f%%fi, oonditign poor. go.oo
Hen house, Frame 10x12x8, shingle roof.-=—==- 0.00
Orchard, 5 acres @ $50.06 ------------ - 150,00
R Total T620.00
Value of land by types:
Value Total
gipo Acraagg per acre Value
— - 40.00 " jumge*as
szins 95 g . [
Oreherd 5 L 00—

66



Total value of land $3986.00
ﬁuz value of improvements 620,00
Total value of tract 4555.00
Average v:lue per aore 31,86




| Filed in the Clerk’s Office
IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA. T0okingham County, Va

THE STATE COMMISSION ON SEPS2 1932
CONSERVATION AND DEVELOPMENT 7 BB AR P
OF THE STATE OF VIRGINIA, /@ :z@véw_"filerk

PLAINTIFF

PETITION AND MOTION OF VERNON W.
VS. )( FOLTZ, CLAIMANT TO 142 ACRES 2 ROODS
. e = AND 24 POLES OF LAND EMBRACGED WITH=
o PP QA&M,. Ruwdas/y, IN THE ABOVE ENTITLED PETITION, TO

il & A ) G Ay ;%z 1 SET ASIDE THE FINDINGS OF FACT IN
RELATION TO THE VALUE THEREOF.

TO THE HON. He W. BERTRAM, JUDGE OF SAID COURT:

Your petitioner, Vernon W. Foltz, respectfully shows
unto Your Honmor as followss:

1. That he is seized in fee simple of a certain tract
or parcel of land lying and being situate in Rockingham County,
Virginia, about eight (8) miles east of Elkton on top of the Blue
Ridge Mountain, containing 142 acres 2 roods and 24 poles, more
or less, which said tract is entirely within the bounds of the
proposed Shenandoah National Park as set out in the above entitled
condemnation petition; that said tract or parcel of land was
purchased at public auction by your petitioner on January 8,1921,
as appears in the deed to said property which was recorded in the
Clerk's Office of Rockingham County in Deed Book 119 at Page 189,
for the sum of Nine Thousand ($9,000.00) Dollars, cash; that at
said public sale said tract of land was cried for about two hours
and at which time there were numerous and spirited bids given, the
last bid before your petitioner's said bid of Nine Thousand
Dollars was Eight Thousand Nine Hundred and Fifty Dollars ($8,950.00)3
that said public sale was held a great many years before the pro-
posed Shenandoah National Park was ever thought of; that said land
has been used by your petitioner ever since the purchase thereof
as a grazing farm, and the same will graze between 60 and 80 head
of cattle each and every season, which represents an annual income

-ln



of from $540.00 to $720.00, based on the present rental value of
pasture land of $1.50 per head; that said grazing farm is ime
proved with all necessary buildings incident to the same, in fact
your petitionmer within the last year, and after the Special
Investigators and Board of Appraisal Commissioners went upon the
land, placed improvements upon said property in the sum of Twenty=-
Five Hundred (§2500.00) Dollars, being the actual cost of con-
struction, and which is not included in the report of the findings
of the said Special Investigators and Board of Appraisal Com-
missioners; and that since the purchase of said land your petitioner
has improved the same by grubbing, cleaning off and fencing , there-
by increasing the value; that your petitioner considers the sum

of Fourteen Thousand Three Hundred ($14,300) Dollars a fair market
value of said real estatee.

2 Under chapter 410, Acts 1928, the State Commission
on Conservation and Development instituted proceedings to condemn
said tract or parcel of lande And in these proceedings by orders
entered the Court appointed George He Levi, Miller A Price, and
Wme. L. Green special investigators and a board of Appraisal Com=-
missioners to ascertain all facts pertinent to said tract and the
compensation to be paid therefor to your petitioner.

3¢ That acting under authority of Sections 8 and 28
of said Act said Special Investigators and Board of Appraisal Come
missioners considered information derived by them from sources
wholly unjudicial in character and notwithstanding that the courts
of Virginia have frequently denounced such boards as so unjudicial
as to deprive their findings of any probative value, this statute
sets such decisions at naught and denies to your petitioner in
the protection of his property rights the equal protection of the
law and the guaranties of the Bill of Rights of Virginia and of
the Fourteenth Amendment of the Constitution of the United States.

That by virtue of said Sections 8 and 28 said boards,

-2-



either ¢ollectively or individually are authorized to " hear any
statement or expression of opinion made under oath or not under
oath, by any person, whether such person is or is not interested
in the fact or facts they are seeking to ascertain and determine"
and the widest range of investigation, wholly unjudicial in
character, is vested in these boards, and further by Section 33
the findings of such boards, based on such an inveétigation, is
made, within narrow limits, conclusive on the courte. That such
a legislative enactment is an unauthorized invasion upon the
provinces of the court.

4 That petitioner is not given his day in court, when
before the Special Investigators and Board of Appraisal Come
missioners, they act unjudicially in their investigation, and
when, before the court, the court is denied the right to hear the
claims of petitioner fully, sp that petitioner is deprived of his
property without due process of law. Your petitioner claims the
guaranty secured to him by the Bill of Rights of Virginia and by
the Fourteenth Amendment of the “onstitution of the United Statess

5. That the said Special Investigators and Board of
Appraisal Commissioners have made their report in which contrary
to any otherwise legal evidence before them, they have grossly
misdescribed said tract and have undertaken to ascertain the com=-
pensation to which your petitioner is entitled so grossly inadequate
as to show that said board or some of them were influenced by
partiality or gross mistake of law and fact as to the nature and
effect of the evidence with reference to which such findings were
based on heresay statements, rumor and exaggerations from parties
unknown authorized by this statute and not upon legal evidence
such as judicial boards can only act upone.

6« That said Special Investigators and Board of Appraisal
Commissioners have reported to the court as compensation for

said tract of land the sum of Four Thousand Eight Hundred and Eighty

Dollars ($4,880400), which is less than 50% of the amount paid for

ko



said tract by your petitioner at public auction, and not taking
into consideration the work and improvements placed thereon by
your said petitioner; and that said compensation of itself is so
grossly and manifestly inadequate as to show that the said Board
of Appraisal Commissioners were influence by gross partiality and
gross error or misapprehnsion of the fact and by ignorance and
mistake as to the nature of the evidence to which such findings
were made.

7. That said compensation is so grossly and manifestly
inadequate as to shock the conscience and amounts to the con=
fiscation of your petitioner's property, or in other words the
taking of private property for public uses without just come
pensation therefore.

8e That out of all the tracts of land, embraced in the
aforesaid report of said Special Investigators and Board of
Appraisal Commissioners, the value fixed upon your petitioner's
land is the most grossly inadequate and shocking dmadequacy con-
tained therein, and shows conclusively that said Board of Appraisal
Commissioners arrived at their valuation thereof wholly upon the
illegal evidence hereinbefore fully set forth, and wholly ignored
and disregarded any and all legal evidence that could or might
have shown what the true market value of the land actually wase.

9 That said Special Investigators and Board of
Appraisal Commissioners in carrying out their investigations under
the statue were guilty of such illegal and improper conduct as to
render their report filed on the _Z_;Dday of Q_Mg_u_‘&_,msz,
wholly null and voide That said Board of Appraisal Commissioners
asked and sought from the agents and employees of the State Com=
mission on Conservation & Development not only for their valuation
of the land in question, but made a practice of seeking and rely-
ing upon their aid and advice in such matter, when said Board
should have acted judicially and impartially between the State Com=-
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mission on Conservation & Development on the one hand and the
landowner on the other; that said Board of Appraisal Commissioners
in the discharge of their legal duties wére transported from
place to place by the agents, servants, and employees of the said
State Commission on Conservation & Development; that the said
State Commission on Conservation & Development furnished hearing
places, temporary offices and permanent offices to the said Board
of Appraisal Commissioners, and that the permenent office of the
said Board of Appraisal Commissioners was in the same building and
practically the same office as that used and occupied by the State
- Cormission on @onservation and Development in this judicial ecircuits;
that the employees, servants and agents of the said State Come
mission on Conservation & Development gctually participated and
aided in the making and drawing of the report of said Board of
Appraisal Commissioners submitted to Your Honor's Court; that in
short, the association between the said agents, servants and em-
ployees of the State Commission on Conservation & Development and
the said Board of Appraisal Commissioners was so close and intimate
as to render the entire report null and void; that said Board of
Appraisal Cormissioners, for the reasons fully set forth in this
paragraph, failed wholly to be an impartial or judicial tribunal
but was in fact nothing more than an agency of the said State Come
mission on Conservation & Development of the State of Virginia,
wholly incapable of acting fairly and impartially between said
Commission on the one hand and the landowner on the other.

10e That the tract of land aforesaid owned by your claim-
ant and petitioner is the same tract or parcel of land that is
mentioned and described in the report of said Board of Appraisal
Commissioners as Tract Number ch?-.

1lle Your petitioner therefore prays that this Court will
wholly disregard the aforesaid report of said Special Investi-
gators and Board of Appraisal Commissioners in so far as the afore=-

«Se
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said tract or parcel of land of your petitioner is concerned for the
reasons hereinbefore set forth, namely that in so far as the statute
prescribe the weight to be attachedto said report, it is an invasion
by the legislature of the judicial province of the court; that the
provisions of Section 8 and 28 are illegal and the findings of facts
of said Board is so unjudicial in character as to deprive said
findings of any probative value; that petitioner is not afforded a
day in court for the proper consideration of his rights; that compen-
sation to your petitioner as fixed by said Special lnvestigators and
Board of Appraisal Commissioners is confiscatory; that said petition-
er has been denied the guaranty of the Bill of Rights of Virginia
Constitution and of the Fourteenth Amendment of the Constitution
of the United States; that said Special Investigators and Board of
Appraisal Commissioners were influenced by some error, mistake or
misapprehension of facts; on account of the illegal and improper
conduct of said Special Investigators and Board of Appraisal Com-
missioners whodly failed to act impartially and judicially, but in
fact acted as an agency or sub-division of said State Commission
on Conservation & Development.

12. That said Special Investigators and Board of Appraisal
Commissioners failed to allow your petition/§;§ damages to his
nome farm, which is situate in the Page Valley near Shenandoah, Vir-
ginia, by reason of the taking of his said grazing farm, thereby
mak9ng it impossible to carry om his regular business of cattle
raising and depriving him of a place to graze his stock necessary
to the carrying on of his farming on his said home farm.

WHEREFORE, The said Vernon W. Foltz prays that the Court
decline to accept the repbrt of the Commissioners and disapprove the
findings of fact therein set forth; that a hearing may be had on the
question raised by these exceptions; that the said report be set a-
side, and be declared null and void with respects to the value placed
upon the said Vernon W. Foltz' said tract of land; that the Court
summon a jury to hear and determine his claimj; that he may be awarded

damages to his home farm for the reasons set out in Paragraph 12;



that all such other, further and general relief appropriate in
the premises may be afforded the said Vernon W. Foltz as the nature

of his case may require.

7;"_

Bounsel

STATE OF VIRGINIA,
COUNTY OF PAGE, TO-WIT:

THIS day personally appeared before me Vernon We Foltz
and made oath that the matters and things stated in the above
motion, pbjection and exceptions are true to the best of his know-
ledge and beliefe.

Given under my hand this 29th day of September, 1932

My commission expires June 11,1932,

Z?%ﬁb@ﬂi_ koS

// btary nglic.
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'THE STATE COMISSION ON
CONSERVATION & DEVELOPMENT
OF THE STATE OF VIRGINIA,
PLAINTIFF,
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PETITION AND MOTION OF VERNO
W. FOLTZ, CLAIMANT TO 142 AC
2 ROODS AND 24 POLES OF LAND
EMBRACED WITHIN THE ABOVE

KEYSER & KEYSER
ATTORNEYS AND COUNSELLORS AT LAW

i LURAY, VIRGINIA
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ROBERT W. KEYSER

KEYSER & KEYSER
ATTORNEYS AND COUNSELLORS AT LAW
LURAY, VIRGINTA

November 18,1933,

Clerk of the Circuit Court of
Rockingham County,
Harrisonburg,

Virginia.

Dear Sirs

I enclose herewith additional affidavits to
be filed in the matter of the State Commission on
Conservation & Development of the State of Virginia vs.
Cassandra Iawson Atkins in regard te the Vernon W.
Foltz tract of Iand, Tract No. 48, which you will please
file.

Very truly yours,

RWK/MH ROBERT W. KEYSER

9%
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Filed i the ¢

C I's
IN THE CIRCUIT COURT OF ROCKINGHA COUNTY, VIRGINTA.' CCKln S‘hamc s Offic

ﬁcir'}al

STATE COIMISSION ON CONSERVATION %

& DEVELOPMENT OF THE STATE OF )

VIRGINIA. erk
ADDITIONAL AFFIDAVITS OF D. Ae

VS. )( FOLTZ, JAMES C. XITE, GROVER C.
KOONTZ, JOHN W. STROIE & VERNON

W. FOLTZ, IN THE MATTER OF VESRNON
CASSANDRA LAWSON ATKINS, &C W FOLEZ CLAIMANT TO 142 acres,

2 ROODS & .24 POIES OF LAND EMBRACED

IN THE PETITION OF CONDEMNATION
FILED IN SAID COURT, SAID TRACT
BEING KNOWN AS TRACT NO. _48

The affiant, D. A. Foltz, deposes as followss That
his name is D. A. Foltz, aged 47 years, and resides in the County
of Page, and his occupation is that of a farmer. He further
says that he is acquainted with that certain tract or parcel of
land lying and being situate in Rockingham County, Virginia,
about 8 miles east of Elkton, on top of the Blue Ridge lMountain,
containing 142 acres, 2 roods and 24 poles, which is now owned
by Vernon W. Foltz and sought to be condemmed in these proceedings,
and known and designated on the Rockingham County ownership map
filed in the above entitled condemnation proceedings as Tract
No. _48 .+ He further says that he has been upon this tract
on numerous occasions and that he is fully acquainted with the
same. He further says that said real estate is adapted to
grazing cattle and other livestock during the late spring, summer
and early fall months and that there are approximately 125 acres
of this real estate in good blue grass sod which will accommodate
and fatten between forty and fifty head of cattle. He further says
that he is of the opiniom that this real estate is worth between
$60.00 and $65.00 per acre, or as a whole, approximately $9,000400,
exclusive of the improvements put on said real estate in the

last yeéar or two. He further says that he has no interest in

B. AP —

the said real estatee.

ounty, va,
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The affiant, James C. Kite, deposes as followss
That his name is James C. Kite, aged _/;fef“, occupation farmer,
and resides in the County of Pages that he is acquainted with
that certain tract or parcel of land lying and being situate in
Rockingham County, Virginia, sbout 8 miles east of Elkton, on top
of the Blue Ridge Mountain, containing 142 acres 2 roods and 24
poles, which is now owned by Vernon W. Foltz and sought to be
condemned in these proceedings, and which is known and designated
as Tract No. 48 on the Rockingham County ownership map filed
in these proceedingse He further says that he has been upon
this tract on numerous occasions and that he is fully acquainted
with the same; that said tract is adapted to grazing cattle and
other livestock from the Rate sﬁring until early fall; and that
there are approximately 125 acres of this real estate in good
blue grass sode which will easily accommodate and fatten between
forty and fifty head of cattle. He. says that he is of the opinion
that this real estate is worth about $9,000.0Q, not including the

recent improvements put on said tract. He further says that he

/e

The affiant, Grover C. Koontz, deposes as followss

has no interest in the said real estate.

That his name is Grover C. Koontz, aged 5&4 yvearss that he

is a farmer residing in the County of Page. He further says that
he is well acquainted with that certain tract or parcel of land
lying and being situate in Rockingham County, Virginia, sbout 8
miles east of Elkton, on top of the Blue Ridge Mountain, containing
142 acres 2 roods and 24 poles, which is now owned by Vernon W.
Foltz and wought to be condemmed in these proceedings, and known
and designated on the Rockingham County ownership map filed in the

above entitled condemnation proceedings as Tract No. 48 .

3y



He further avers that he has often been upon this tract and that
he is fully acquainted with the same, and that said real estate is
well adapted to grazing between 4Q and 50 head of cattle from the
late spring months until early fall and that because of the
excellant blue grass sod will fatten and accommodate these cattle.
He is of the opinion that this real estate is worth about $70.00
per acre, or as a whole, appreximately $10,000.00, not including
the improvements recently placed upon said tract. He further

says that he has no interest in said real estatees

/éymj/g;;) B

The affiant, John W. Strole, deposes as follows:

That his name is John W. Strole, occupation farmer, and he is
_ﬁi:Zd?g;‘age; that he resides in the County of Page. He further
avers that he is well acquainted with that certain tract or parcel
of land lying and being situate in Rockingham County, Virginia,
about 8 miles east of Elkton, on top of the Blue Ridge Mountain,
containing 142 acres 2 roods and 24 poles, which is now owned by
Vernon We Foltz and sought to be condemned in these proceedings,
and known and designated on the Rockingham County ownership map
filed in the above entitled condemnation proceedings as Tract No._jgi
He further says that he has ¢ been upon said tract and is
well acquainted with it; that it/églly adapted to grazing 40 to

50 head of cattle from the early part of IMay until about the middle
of November and tkat it has an excellant stand of blue grass. He
is of the opinon that this real estate is worth approximately

$9,000.00, exclusive of the recent improvements put upon said tract.

He further says that he has no interest in the above real estate.

foliae VN7
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The affiant, Vernon W. Foltz, deposes as follows:
That he is the owner of the real estate set out in the above
mentioned petition , and that he desires to file these additional
affidavits as to the valu& and amount of improvements that he
has put on said real estate since the Board of Appraisal Com-
missioners valued said tract. He further says that he has placed
improvements upon said real estate which actually cost the sum

of $3,800.00.

'L%Vvvawv-}ﬁpJ;Eij%K*

STATE OF VIRGINIA,
COUNTY OF PAGE, TO-WIT:

I, Yary R. Holtzman, a notary publiec in and for the
County aforesaid in the State of Virginia, do hereby certify
that D. A. Foltz, James C. Kite, Grover C. Koontz, John W. Strole
and Vernon W. Foltz, the affiants in the above paper, personally
appeared before me, and made oath to the facts set forth above
and subscribed the samee.

My commission expires June 11,1935,

Given under my hand this 18th day of Nowvember, 1933.

T C?f/%w o

Ebﬁgfy Publice
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 STATE CONTIISSION ON CONSERV-

ATION & DEVELOPVENT OF THE
;ﬁgamg-%r VIRGINIA.
—_— =

ADDITIONAL AFFIDAVITS O
D.A.FOLTZ,JAMES C.KITE,
GROVER C.KOONTZ,JOHN W.
STROLE & VERNON W.FOLT
VS. )( IN THE MATTER OF VERNO
W.FOLTZ,CLATMANT TO 142
ACRES 2 ROODS & 24 POIE
OF LAYD EMBRACES IN
PETITION OF CONDEMNATIO
SAID TRACT BEING KNOWN
AS TRACT NO. 48

CASSANDRA LAWSON ATKINS, &C

KEYSER & HEYSER
ATTORNEYS AND COUNSELLORS AT LAW
LURAY, VIRGINTA
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VIRGIN THE CIRCUIT COURT OF ROCKINGHAM COUNTY: |
mmn;m. " |

THE STATE COMMISSION ON CONSERVATION AND DEVELOPMENT
OF THE STATE OF VIRGINIA, = = = = « = = « PETITIONER

V8.
CASSANDRA LANSON ATKINS, BT ALS, AND FIFTY-TWO THOUSAND

FIVE HBUNDRED SIXTY-ONE (62,561) ACRES OF LAND,MORE OR : ;
' LESS, IN ROCKINGHAM COUNTY, VIRGINIA, - = - <DEFENDANTS |

IN REs C OF ! W - TRACT HO, 48
Oy, }ld’&u “ 193
¢ame the claiment, Verneam W. FelSs, im persem, as well as
’ by Coumsel, and alse came the petitiomer by Counsel:
And thereupen petitiomer by Counsel moved the Court te everrule amd
diemiss the several metiens, objections and exceptiens of said claimsnt, Vernen

We Folbs, heretofere interpesed and filed with respect te the fimdiags set forth

in the repert of the Beard of Appraisal Cemmissiensrs appeinted in thic preceed-
ing, as te said tract Ne. 48, upen the said metions, ebjections, and exceptionms,

the angwer of the petitiomer, and the several supperting affidavits filed by the

said petitiener and the said claimant, which said motien ef petitioner was re-
sisted by the claimant whe prayed the Court te hear oral testimeny, te be con-

sldered together with the said supperting affidavits, im suppert ef his said
several meotiens, ebjectiens and exceptioms, '

And petitiemer by Ceumsel, offeriag me ebjection te the hearing eof ﬂ

T
255

oral testimony and havimg jeimed with claimant im his prayer fer the hearing of
eral testimony, the Court preceeded te hear the oral Sestimeny of witnesses om

Rl e

behalf of claimant and pctitimé respectively, imecludimg the testimeny of the | 1
members of the said Board of Appraisal Cermissiomers. |

9

Court, that insefar as the motiems, objections and exoeptions of claimemt related

And pebitiomer and claimant by Counsel, having stipulated in spen

to his claim for cempemsation for in_yrovmti o said tract made by him since
the filing of the repert of the said Beard of Appraisal Cemmissieners, evidemce
would be submitted by each respectively as to the value of said improvements, the l
same to be comsidered by the Court separately emd apart from all other questiens
LAW OFFICES

ELLiorr MarshaLL| FRised by the said metiens, objections and exceptioms of said claimmt, or the

FRONT ROYAL, VA,

H'l S



grounds thereof; and, thet the sum thus found by the Court mirkt and would be
added to the sum set fepth im the seid repert as the value ef said tractj- eral
testineny with respect to the value of sald improvements was thereupen intro-

dueed and submitted by cleimant and petitioner respeotively.

Wheroupon the whols matter of law and faet arising out of said
several motions, objecticns and exeeptioms of sald olalzent amd out of the motien
Q\.r potitioner te everrule snddiamiss the same, was heard by the Court, as well as
Tlerguents of Coussel for claimamt snd petitiener respectivelys @
ié-‘* mmmmweﬁn«wumrmnu—

That the Specisl Investigators and members of the Beard af Appraisal
sioners, acting under avthority of Sections & and 28 of the Pudbliec Park Cene

| ved of his preperty witheut dus process of law by reasen of amy demial of his
,mucm«-orn-dmnnqmtyunmumnmsmam
e to the vilue of said tract of land as alleged by hi: in the fourbh paragraph

) of his said motionas, objections and exseptions,

LAW OFFICES That the repert of the Special Investigaters and Beard of Appraisal

ELLIOTT MARSHALL

FRONT ROYAL.VA. | Commissionars has not mis-described the tract referred te, ver have the sald

|

|
| |




ELLIOTT MARSHALL |
FRONT ROYAL, VA,

Special Iavestigaters and Appraisal Conmissioners agoertaimed the compensation
that claimant is emtitled ts, in amy gress and insdequate mammer, mor does the
| evidemce submitted by the olaimant amd the petitiener show that said Beard eof
Appraisal Cemmissiomers, or emy ef the members thereef were influemced by partiale
L4y, or mistake of law and fact as te the nabure and effect of the evidemce in- |
treduced before them; ner that the findings of said Beard of Appraisal Cemmis-
siemers with reihnt!-.':o;' h the velue of the said bract and the imcidental damages
| that will sccrue from iis propesed cemdemnatiom, were based ex hearsay statemont,
rumer snd exaggerations frem any poriou whemseever, as allsged by tﬁ claimant
in kis said motiens, objections and sxceptiems; |
That the cempemsation ascertaimed by sald Beard of Appraisal Come \
missioners for sald tract of land and set ferth in their seld repert, excluding f

the value of the improvememts placed thersen simece the filing of said rspert, is

not ge gressly and manifestly inadequate as te ghock the conscience ner te mmt‘

to cenfiscatien of said preperty, ss elleged in paragraph 7 of clsiment's mtius1

objections snd exceptions; amd that the evidezce before the Court is met suffi-

cient o suskaim @ fimding that said cempemsation 1s in amy wise umjust or in-
sdequate.

Thet said Specisl Investigaters and Beard of Appraisal Cormisgs~
jonsrs were mob guilty of illegal and Impreper conduct im mscertaining end de-
termining the velue of the said tract, es alleged in peragraph 9 of claimant's
metiens, objuﬂMﬂnu f

} Skt setShey by the claim in writing filed with the record in the

| Clerk's Office by the seid claiment, ner by amy claim thereafter made befere the

Poard ef Appraisel Commissiomers herein ner st ary time prier te the filing of
the report of the said Besrd ef Appraissl Commissiomers was any ¢cleim made by or |
on behalf of claimsnt as te any imcidental er consequential demages resulting %e
other lsnds ef claiment net sought te be condemmed in this preceeding, Dy reason :

of the prepesed condexmation of gaid Sract Ne. 48, and that for the first time

s claim fer such incidemtal or cemsequemtial dameges appears in the record ef

this proceeding in sub-sectiom 12 of his seid metions, ebjections sund uoopﬂuul

1§



LAW OFFICES
ELLIOTT MARSHALL
FRONT ROYAL, VA,

that evidence in suppert of guchk olaim for imeidemtal snd oonsequental damages }
should be excluded and camnet preperly be heard or considered at this hesring |
and that sald motiens, ebjections and exceptions insefar as the same relate Sheree
%o, should be everruled and dismissed. _ ;

That nome of the grounds for sustaining the said mebioms, excepbiens
and objectiens of claimant which are set forth in subwsections(s), (b) snd (e¢) |
of Section 36 of the Public Park Comdesmation Act affimmatively appesr frem the
muwn.nmmmumcmwmmnﬁm

~ That the fair market value of the improvements pleced on said tract,
uyclm.-u«mmm-ruumm&mmm-r'mzuz
Commigsioners, is the swa of Sixteen Hundred Dollars, ($1600,00),

ind that in pursusnce of sald stipulatien, Sthe eaid repert of ssid |
m-rmmmmmumummumurm
%o the extent that the swm found Sherein te be the value of said tract Ne. 48
shall be inoreased by the sum of Sixteen Humdred Dellars, ($1600,00), making the
aggrogute sun feund and set out thersin teo be the falr market value of said
traot Noo 48, tegether with the improvements placed thereem since the filing ef
said repert, %o be the sum of Six Thougpand Pour Hundred and Eighty Dellars,
($6480400).

4nd im all other respects and particulars the seid motiem of pebi-
biener %o overrule end dimmiss the said motions, objectiens end exoeptions of
olmt.ﬂﬁ,namthnidmuoﬂ_.M‘homuitun-
cordingly so adludged snd erdered.

To all of which gseveral findings and rulings of the Ceurt the
Claisent, Veraem i, Feltz, by coumsel, objocted and excepted.




STATE OF VIRGINIA )

COUNTY OF WARREN ) 59

Personally appeared before me the ﬁnderaigned Notary
Publ%g in my said State and County, E. K. Stokes, who being
_ dulyfsworn, deposed and said that she is an employee of the
_State Comm1331on on Conservatlon and Development in imme--'
“diate’ charge of the records of the Shenandoah National Park"
Division thereof having ‘to do with claims of the Gommission-
foér distrlbutiVe ‘shares of condemnatlon awards in the Shenmn-

doah National Park condemnation proceedlngs pending in, ﬂhe

f ﬁﬁCircu1t Courta of Virglnia, by reason of contracts and agree-

ments entered into with the owners of lands sought to be con-
demned in these proceedlngs and that the within claim is

:Just and correct._

Given under my hand this Bnd day o#/g%? 934 /,ﬁ qﬁ_;h

Notary Buﬁlle
_ " NOTARY | A§C'x5 -
St -'--I"U'nv Commission [Mllm/"wry G _1-534 -

!




Filed in the Giviw s GlLoR
Rockingham County, Va.
NOTE—This need not be filed until the record discloses that the awards have been paid into the custody of the

Courts. LR /1934

" Virginia: In the Circuit Court of Rockingham County

The State Commission on Conservation and Development of the State of Vir

V. At Law No. 1829

Cassandra Lawson Atkins and others, and Fifty-T'wo Thousand, Five Hundred and
Sixty-One (52,661) Acres of land, moreor less . . . . . . . . .

Comes now the undersigned and shows to the Court:

Petitioner.

Defendants.

That a judgment in rem has heretofore been entered in this proceeding condemning to the
use of the Petitioner the fee simple estate in the tract(s) of land numbered as follows: Tract

N A8......... A Pract Naks o 0 i g | R

and described in the report of the Board of Appraisal Commissioners appointed therein and
shown, numbered, and delineated on the County Ownership Map filed therewith, upon payment
into the custody of the Court of the sum(s) set out in the said judgment as constituting the

award (s) therefor, as follows: Award on Tract No..48...... $6360..0Q on Tract No...............

That the report of the said Board sets forth that the following named persons claim, or
appear to have a claim to an interest in the said tract(s) of land or in the proceeds arising
from the condemnation thereof;

Vernon W. Foltz

; That the Petitioner has paid into the custody of the Court the said sum(s) set out in said
judgment as constituting the award(s) of the fee simple estate in the said tract(s) of land;

That your undersigned, on the date of the said judgment in rem condemning the said
tract(s) of land, owned or was (were) entitled to the following interest in the said tract(s)
or in the proceeds arising from the condemnation thereof :—

Under the terms of a duly recorded contract and deed conveying the Skyline
roadbed running through this tract, the owner granted and wonveyed to the
undersigned the right to receive from said proeceeds, the sum of $47 6400

_ That no other person or persons than the undersigned are entitled to share in the distribu-
tion of the said award (s) except the following named persons whose interest in said tract(s) or
in the Ier']aiceeds arising from the condemnation thereof on the date of entry of said judgment
was as follows:

D

The gbove mentioned claimant to the
establish his clain.

extent thet he may be sble to

(L

Wherefore, your undersigned pray (s) that {he—(they)-be-made-a-party—(parties)-herein
under-the-provisions-of Seetion-21-of-the Publie-Park -Condemnation--Aet;-and--that| an order
be entered for the distribution of said sum(s) set forth in said judgment in rem as constituting
the award(s) for the fee simple estate in the said tract(s) condemned as aforesaid, and for
the payment to the undersigned of the said award (s) or of as much thereof as the Court may
find that the undersigned is (are) entitled to receive, and which the undersigned aver(s) is as

follows: Tract No.48............ $.426400: Tract No...oooooooe...... - Salia e o - DD NI

_The undersigned further aver(s) that: (Leave this space blank unless there is somé other
pertinent matter to be brought especially to the attention of the court)

NAME P. O. ADDRESS

STATE COMMISSION ON CONSERVATION AND

T DEVELOPSIENT T IR 7 e s BNy T ¢

NOTE—A supply of this blank has been placed in the Clerk’s office for the convenience of interested parties, No
one is required to use this form, as the form is not prescribed by law, and claimants can either change or modify
it as they deem necessary, or present their motions in any form they may desire which meets with the approval
of the Court. This blank form may not and probably will not cover all cases. It has been printed merely as a
suggestion of a form of a motion which may be used, subject to the approval of the court in each case.



VIRGINIA. IN THE CIRCUTT COURT OF ROCKINGHAM COUNTY.

The State Commission on Conservation &
Development of the State of Virginia, Petitioner,

vl

Cassandra Lawson Atkins, et als, defendants.
June 25th,1935.

This day came petitioner by counsel and
exhibited to the Court its motion in writing, heretofore filed
herein, requesting that out" of the proceeds of condemnation of
Tract No. 48, claimed by Vernon Foltz, that it be paid the sum
of One Hundred and Seventy-$ix Dollars ($176.00) upon the grounds
set forth in said motion in writing.

Upon consideration whereof,it appearing to
the Yourt from an inspection of said motion in writing and of
the deed from the said Vernon Foltz, to petitioner, aidd of the
whole of the record in this case, that petitioner is entitled
to said sum of $176.00 so claimed, it is adjudeed and ordered
that the Treasurer of Virginia, out of the funds in his hands
to the credit of this Court in this proceeding, do pay to petition
the aforesaid sum of $176.00 and deduct:the same from the gross.

proceeds of condemnation of said Tract No. 48,

éj‘*‘fnw&

&/75‘75{

ler

1o



June 18th,1935,

Mr, Vernon Fol tz, | 1
Elkton, , :
V&. % : )

Dear Mr., Toltz:

As attorney for the State sommission onConservation
& Development, this will edvise you that 1t is my purpose to apply
to the Circult Court of Rockingham County, Va., at eleven o'elock
L. K, on Tuesdey, June 25th,1935, for an order directing the Tressursr

of Virginia, to pay to seid Gonservationcommiasion, out of the prncoedgg%

of condemnation of treet No, 481in Rockingham County, now deposited
to the credit of the Cirecuit Court of tockingham County, the sum of ’,
$176,00 whieh sum is the amount paid you by saiad Conmission for the )

and demsges for your tract in Rockingham County, condemned for Shenane
doarh lational rark,

Yours very truly,
a/t.

Copy to Robert Keyser,
Luray,va, :

. 1? -



Cowmonwealth of Hirginia

TREASUER'S OFFICE
RICHMOND , VA,

June 29, 1935

TREASURER OF VIRGINIA

A. B. Gathright
This is to certify that I, xxikxPumxsetitik Treasurer

of Virginia have this_29 day ofJune in accordance
with an order of the circuit court of Rockingham Counbty
dated_6/25/38  in the cause of the State Commission

on Conservation and Development of the State of Virginia

vs. Cassandra Lawson Atkins

paid to_State Commission on Conservation & Development

$_176.00 peing in full settlement of tract #48

in the above mentioned cause.




TREASURER OF VIRGINIA

Comwonuealth of Wirginia

TREASURER'S OFFICE
RICHMOND, VA,

June 29, 1935

State Commission on Conservation & Develadpment

Received of XXXIRXPARRRIIL, Treasurer of

Virginia, the sum of $ 176400 in accordance

with an order of the Circuit Court of the county
of ____Rockingham entered on the 25th day
o Jﬁgﬁ 1938 , In the matter of 'the State

Commission on Conservation and Development v

Cassandra Lawson Atkins and others, being

full and complete settlement for the tract of land

known in said proceeding as # 48

78 A

Executive Secy & Treas,

Sign original and duplicate
and return to the Treasurer
of Virginia.

A |
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. To-the Shettff of the: Odlmty or Rocltinghn, Groo'iing‘w fUeLsoL fo

The Commonwealth of Virginia,

[

We comnand;yml thant you cauae ,:hhe $ttte Gmmiso&pg on Conservation

) and Melopnsnt er the *State of Virginia, *to have possosaion oi’ the rollowing

described t:ract, or paroel of land to-wit‘
A certain trsct or parcel of land with the buildings and imprave-'

ments thereon lying, being and situate in Stonewall liagisterial District
of said Rockingham Cqunty, about two miles northeast of Swift Run Gap, on both
sides of the Skyline Drive, and bounded by lands formerly claimed or owned by
Jo B, Deen, L. G. Meadows, G. S, Lough, Wesley A. Deen, Dorsey Z. Dean and
Jo B. Deanj said tract contains about one hundred and forty-three (143) acres,
but be the same more or less, and is a part of the lends acquired by said State
Commission on Conservation & Development in eertain condemnation proceedings
instituted and conducted in the Circuit Court of Rockingham County, Virginia,
under the style of State Commission on Conservstion & Development of the State
of Virginia, Petitioner, v. Cassandra Lawson Atkins, and others, defendents,
which the said State Commission on Conservation & Development of the State of
Virginia, late in our Cireuit Court of the County of Rockinghem hath recovered |
against' Vernon W. Foltz, whereof the said Vernon W. Foltz is conviet as appeara:
to us of record.

And how you have executed this writ make known to the ssid Court
on the first day of its next term, succeeding the date hereof.

And have then there this writ.

Witness, J. Robert Switzer, Clerk of our said Court at the

. Courthouse this é_ﬁ{]’&w of M/has, and in the 159th year of .

the Commonwealth.

j%wv/wzé—yyf—/ Clerk.

HO
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| Not finding Vernon.W.Foltz at his usual place of abode,Executed qu 1%
| Sept. 18,1935 by delivering a‘true copy of this Writ of rou.nrb

to Mrs Vernon.W.Foltz in person,at said Vernon,W.Foltz usual

plage of abode ll;‘s Vumn.w.l‘olta boug a member of the famny
‘above the age of 16 years,and explainingthe purposs thereof to
her.
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. €. MSTRONG
AUBREY G, WEAVER WM. C. AR

LAW OFFICES

WEAVER & ARMSTRONG

FRONT ROYAL, VIRGINIA

November 9th,1935,

lir, J. Robert Switzer, Clerk,
Harrisonburg,
Virginia,

Deer lir. Switzer:

A writ of possession on the judgment in unlawful detainer
of State Commission on Conservation & Development v. Vernon 'oltz, was issued
some months back, returnable to the first day of your October term, which was
October 2lsty if I recall eorrectly.

I em thinking that this writ is now dead and that a new
one will have to be issued.

I am requested by the Chairmen of the State Commission on
Conservation & Development, to proceed with the evietion of Foltz at once.
Therefore, I am asking that you issue a new writ returneble ) ovember 22nd, and
place in the hands of the proper officer at your earliest convenience,

Yours very truly;

.2,

a/t.
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TRBUNN

THE COMMONWEALTH OF VIRGINIA,
TO THE SHERIFF OF THE COUNTY OF ROCKINGHAM, GREETING:

¥We command you that you cause the State Commission on
Conservation and Development of the State of Virginia, to have
possession of the following described tract, or parcel of land,

to-witys

B

4 -
i
A certain tract or parcel of land with the buildings 1 4

€

L ‘W
and improvements thereon, lying, being and situate in Stonewall <

v

A

oY

Magisterial District of said Rockingham County, about two mile=z

D>

northeast of Swift Run Gap, on both sides of the Skyline Drive,

A W

and bounded by lands formerly claimed or owned by J. B. Dean,

=

L. G. Meadows, G. 8. Lough, Wesley A. Dean, Dorsey Z. Dean and ?
J. B. Deanj sald tract contsins about one hundred and forty-threeJE
(143) acres, but be the same more or less, and 1s apart of the
lands aecquired by sald State Commission on Conservation and
Development in certain condemnation proceedings instituted and
conducted in theCircuitCourt of Rockingham County, Virginia,

under the style of State Commission on Conservation and Develop~
ment of the State of Virginia, Petitioner, v. Cassandra Lawson

Atgins, and others, defendants, which the said State Commission

- on Conservation and Development of the State of Virginia, late

in our Circuit Court of the County of Rockingham hath recovered
against Vernon W. Foltz, whereof the said Vernon W. Foltz is
convict as appears to us of record.

And how you have executed this writ make known to
the said Court on the 22d day of November next succeeding the
date hereof. '

And have then and there this writ.

Witness, J. Robert 8witzer, Clerk of our said Court,
at the Court House thereof, this ______ day of November, 1935,
and in the 1so£h yvear of the Commonwealth.

&
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FORD & KEYSER
ATTORNEYS & COUNSELLORS AT LAW
LURAY, VIRGINIA

IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA.

STATE COMMISSION ON CONSERVATION
AND DEVELOPMENT OF THE STATE OF
VIRGINIA

PETITION OF VERNON W. FOLTZ
vs. )( FOR AN ORDER OF DISTRIBUTION

CASSANDRA LAWSON ATKINS, &C.

TO THE HONORABLE H. W. BERTRAM, JUDGE OF SAID COURT:

Your petitioner, Vernon W. Foltz, respectfully represents
unto Your Honor as follows:

That he is the owner in fee simple of a certain tract or
parcel of land, lying and being situate in Rockingham County,
Virginia, about 8 miles east of Elkton, on top of the Blue Ridge
Mountain, containing 142 acres, 2 roods and 24 poles, more or
less, and within the bounds of the Shenandoah National Park,
and which is known and designated on the Rockingham County owner-
ship map filed in the above entitled condemmation proceedings as
Tract No. 48; and

That the Special Investigators and Board of Appraisal
Commissioners heretofore appointed in these proceedings awarded
your petitioner the sum of $4880.00 as compensation anddamages
for the taking of the aforesaid land as will more fully appear

from their report filed in these proceedingsj; and

That your petitioner filed exceptions to said Commissionerg

report in Your Honor's Court praying that the Court decline to
accept the report of Commissioners and disapprove the findings
of fact therein set forth, and on which exceptions a hearing was
hand, and upon the determination of said exceptions by Your

Honor's Court an order was entered awarding your petitioner the

sum of Dollars ($ 61{80 & ) for compen-

sation and damages for the taking of the aforesaid tract of land;

and




FORD & KEYSER
[TORNEYS & COUNSELLORS AT LAW
LURAY, VIRGINIA

That the petition for condemnation in this cause states
that your petitioner is the fee simple owner of the real estate
aforesaid and that the record in this suit does not disclose
any denial or dispute of such statement or charge contained in
said petition.

Your petitioner alleges and avers that there are no liens
or encumbrances of any kind whatsoever binding the aforesaid
tract or parcel of land.

WHEREFORE, your petitioner prays that the Court may make
an order which shall be entered in this cause directing that the
aforesaid sum of § & 4%D O shall be forthwith paid over

to the said Vernon W. Foltz, the landowner as aforesaid, or the

attorney of record.

[)!Auua&fn_ 2 .« :gia—éLLL\

By Counsel

W\W/

COUNSEL







STATE OF VIRGINIA,

COUNTY OF ROCKINGHAM, to-wit:

I, J. Robert Switzer, Clerk of the Circuit Court of
Rockingham County, in the State of Virginia, the same being a
Court of Record, do hereby certify that in the records of delin-
quent taxes in my office, I find no record of any taxes against
the tract of 142 - 2 - 24 , being delinquent, said tract
being assessed in the name of Vernon W. Foltz s Situate in
Rockingham County, State of Virginia, and being tract #48, ac-
quired by the State Commission on Con. % Development of St. of Va.

Given under my hand this 20th day of January , 193 7,

J. Robert Switzer, ClerX of the Circuit
Court of Rockingham County,
Virginia.




FORD & KEYSER
ATTORNEYS & COUNSELLORS AT LAW
LURAY, VIRGINIA

IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA.

STATE COMMISSION ON CONSERVATION
AND DEVELOPMENT OF THE STATE OF
VIRGINIA.

vs. )( CRDER OF DISTRIBUTION TO VERNON W.
FOLTZ.
CASSANDRA LAWSON ATKINS, &C

_ 2.
On this 2D~ day of January, 1937, againcame Vernon W.
Foltz, who heretofore by leave of Court filed his petition and
_ 00
application for the payment to him of thé sum of § GL}-%b\ -

the final amount of the award set out in an order entered in
this Court upon the determination of exceptions filed to the
original report of the Board of Appraisal Commissioners for
Tract No. 48, which said sum has heretofore been paid into Courts
And it appearing to the Court from the report of the
Board of Appraisal Commissioners here«tofore filed in this cause
and in the petition for judgment and céndemnation entered therein
that in the opinion of the petitioner the said Vernon W. Foltz
is vested with a superior right or claim of title_in and to said
tract of land No. 48, or to the proceeds arising from the con-.
demnation thereof, and is therefore entitled to receive the
proceeds arising from the condemnation of said Tract No. 48, and
it appearing to the Court that all taxes due or exigible thereon

have been paid, upon consideration whereof it is ordered by  the

said Vernon W. Foltz, and that the Clerk of this Court be, and
is hereby, directed to transmit a certified copy of this order
to the Treasurer of Virginia, who shall pay unto Esad-d=Heyeer,
Lupay, Page County, Virginia, atterneys—of-record—for—the—said

Ay

Cou.gn t.hat‘,?5 um of aid into Cou:gg. by petltlgﬁfﬂ')
Cricagcoallo
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was Just compensa rJ‘icn{x%f;'or said Trac 0. 48,Abe paid unt.o the




00
Vernen—#:—Foibz, the sum of §$ e O’:l:b , the final amount of

the award set out in the order entered by this Court upon the

determination of exceptions ledbto said Commissioners' report
for said Tract No. 48}\and. ertify such payment to the Clerk of

this Court for appropriate entry thereof as required by law.
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IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA

State Commission on Conservation

and Development of State of Virginia Petitioner
vs. No. 1829 Condemnation
Cassandra Lawson Atkins and others Defendant

and 52,561 acres of land, more or less,

In the matter of the order entered herein on the 10th day
of September, 1938, on motion of State Commission on Conservation
and Development afid the Treasurer of Virginia, directing that
Vernon W, Foltz and Robert W. Keyser show cause why they and each
of them should not be directed to refund eand pay over to the
Treasurer of the State of Virginia, the sum of One Hundred Twenty
Dollars ($120.00) alleged to have been paid by the said Treasurer
of Virginia unto the said Vernon W. Foltz in excess of the amount
to which said Foltz was entitled on the face of the record herein,

as his distributive share of the award to which he was entitled

by reason of the teking by said Commission of the tract of land
known in these preceedings as Tract No. 48, came the pafties,
to-wit: State Commission on Conservation and Development, the
Treasurer of Virginia by counsel, Robert W. Keyser and Vernon W, 1
Foltz, by counsel, on this the 6th day of March, 1939, and submitted
the motion on which said order to show cause was entered, the
answer thereto and the entire record herein and prayed ﬁhat the
Court ad judicate and determine the respective rights of the various
perties herein, arising out of the matters set forth in said motion
and snswer.

Whereupon,the contentions of the parties having been argued
at length by counsel, the Court found that the said award to
which thesaid Foltz was entitled by reason of the taking of said
tract as set forth in the order entered herein on Januery 22, 1934,
on v exceptions . to the value fixed and ascertained for the

teking of said tract by the Board of Appreisal Commissioners



appointed herein, was $6,480.00 and that the amount actually
paid the said Foltz by the said Treasurer of Virginia under the
order of this Court directing payment thereof, entered herein
January 20, 1937, for the sum of $6,304.00, being the amount of
said award of @6,480.00 less the sum of $176.00 theretofore peid
to the said Commission pursuant to the terms of a distributive
order entered herein on the 22nd day of January, 1934, was not
in excess of the amount to which the said Foltz was entitled
under the said order; and thé Court further found that the
deficiency of $120.00 in the special fund in the hands of the
Treasurer of Virginia for application to the award for the taking
of said tract originated in the failure or omission of the State
Commission on Conservation and Development to pay into the said
fund the full emount of said award of $6,480.00; ~-=- the amount
actually paid in as appears from the face of the record being
$6,360.00: |

Whereupon, the parties having submitted their respective
rights and obligations, arising out of the facts disclosed by the
record, and the said order to show cause and answer herein, to
the adjudication of this Court in this proceeding, it is considered,
ad judged, ordered and decreed that the motion to show cause on which
the said order to show cause was entered September 10, 1938, should
be and it is hereby dismissed:

And it is further adjudged, ordered and decreed that the said
State Commission on Conservation and Development should and shall
pay over to the Treasurer of Virginia, from the funds in its hands
known as "Shenandoah Nat ional Park" funds, the sum of $120.00 to

be placed by the said Treasurer to the credit of the special fund

%Mﬁ«
in his hands him s
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Costs in this proceeding, but not including attorneys fees,
will be taxed against the State Commission on Conservation and

Development.

Enter:

M_J udge
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R e L






VIRGINIA: IN THE CIRCUIT COURT OF ROCKINGHAIL COUNTY

THE STATE COMMISSION ON CONSERVATION '
' AND DEVELOPMENT OF THE STATE OF VIRGINIA Petitioner

V.

| CASSANDRA LAWSON ATKINS AND OTHERS, .
AllD FIFTY-TWO THOUSAND, FIVE HUNDRED ;
AND SIXTY=-ONE (52,561) ACRES OF LAND, ;
MORE OR LESS, Defendants

|

On this day came the State Commission on Conservation and Development;
the petitioner in the above entitled condemnation proceeding, and Edwin B,
Jones, Treasurer of Virginia, by counsel, and exhibited the record herein, in- |
cluding the report of the Board of Appraisal Commissioners appointed herein,
and the County Ownership Mep filed therewith, in which report the value of |
Tract Nos 48 as shown on said map, less a hundred foot wide strip traversing
the same, and known as the Skyline Drive strip, was found and reported to be
| $4,760,00, being $4,880,00 the appraised value of the entire tract, less
$120,00 the value found for the said Skyline Drive strip: the Judgment entered
herein upon exceptions to these findings, allowing an increase of $1600.00 on
the values ascertained by the Board of Appraisal Commissioners by reason of
buildings erected on this tract after its value had been ascertained and
reported by the Appraisal Commissioners: the judgment in rem entered herein i
condemning Trect No. 48, less the said Skyline Drive strip, to the use of the
petitioner upon payment into the custody of the Court of $6,360,00 the amount
of the award adjudicated for the taking thereof, being $4,760,00, the value
set thereon by the Appraisal Commissioners, plus $1600,00 allowed as aforeseid
| for the newly constructed buildings: the order of this Court setting forth the
| fact of payment by the State Commission on Conservation and Development of the
amount of said award, $6,360,00, into the custody of the Court by the payment
of said amount $6,360,00 to the Treasurer of Virginia, to be held by him sub-
Ject to the order of the Court: the distribution order entered June 25, 1935,
directing payment by the Ireasurer of Virginia to the State Commission on '
Conservation and Development from the amount of this award in his hands of ;
the sum of $176.00,“§§rsut&fto the terms of a deed conveying said Skyline Drive
strip to the Commission, executed June 11, 1931 and recorded in Deed Book 150
at page 64 in the office of the Clerk of this Court, wherein Vernon W, Foltz,
the owner of said Tract No. 48, authorized and directed such payment to the
Commission from eny award adjudicated for the taking of said Tract No. 48
in the course of the above entitled condemnation proceedingt the distribution
order entered January 20, 1937, directing payment by the Treasurer of Virginia
to Vernon We Foltz, the former owmer of this tract, of the sum of $6,304,00
from the amount of the said award held by him subject to the order of the
Court: and the certificates of the Treasurer of Virginia to the Clerk of this
Court setting forth the fact of payment by him of the said sum of $176.00 to
the Commission, and of the said sum of $6,304,00 to Vernon We Foltz, a total
of $6,480,00, in obedience to said orders entered respectively June 25, 1935
and January 20, 1937, being $120.,00 more than the sum of §$6,360,00 adjudicated
for the teking of Tract No. 48 less the said strip, and paid over to the
Ireasurer of Virginia as above set forth.

Vihereupon, Ae. C. Carson, Counsel for the State Commission on Conser-
vation and Development and the Treasurer of Virginia, moved the Court for an
order directed to the said Vernon W. Foltz end Robert W, Keyser, the attorney |
who represented him in procuring the entry of the above mentioned distribution
order, entered January 20, 1937, directing them and each of them to show cause



| Vernon We Foltz by the Treasurer of Virginia, pursuant to the terms of said

why they and each of them should not be required by order of this Court, to
refund to the Treasurer of Virginia the sum of $120,00, on the ground that it
appears from the face of the record itself, that the sum of $6,304400 paid to

distribution order, was $120400 in excess of the amount he was entitled to
receive from said award, and in excess of the amount in the hands of the
Treasurer of Virginia, subject to the orders of this Court distributing the

| award adjudicated and paid into the custody of the Court for the teking of the |

| direct the attention of the Court, when they procured the entry of said dis-
| tribution order deted Jeanuary 20, 1937, to the fact that the award for the

| hundred and twenty dollers less than the adjudiceted value of said Tract INo,
| 48 in its entirety; end, it appearing further, that the over-payment was
- directly attributable to the erroneous representation to the Court by Vernon W.

- Just compensetion for seid Trect Noe. 48", whereas the record clearly showed at

|| petitioner:- :

| sald Vernon W. Foltz was entitled on the face of the record as of the day and

| Foltz the sum of $6,304,00, as improvidently directed in said distribution
| order entered January 20, 1937, which amount was one hundred and twenty dollars

lands of the said Vernon W. Foltz. ;
Upon consideration whereof, and it appearing on the face of the
record that the Treasurer of Virginia did in fact pay unto the said Vernon W.

($120,00) in excess of the amount to which said Foltz was entitled on the face
of the record, and also $120,00 in excess of the amount held by the Treasurer
of Virginia subject to the order of this Court on account of the award for the
taking of said Tract No, 48; and, it appearing further that the said over pay-
ment arose by reason of the feilure of Vernon We Foltz and his counsel to

taking of said Tract No. 48, less the above mentioned Skyline Drive strip, es
finaelly adjudicated in the above menticned judgment in rem, was $6,360,00 and
that the amount of said award peid over to the Treasurer of Virginia by the
State Commission on Conservetion end Development wes $6,360,00, being one

Foltz and his attorney, Robert W. Keyser, when seid order was entered, that the
sum of $6,480,00 was paid into the custody of the Court by the Commission "es

that time thet the sum actually paid by the Commission was $6,360.00, being
the amount of the award as finally adjudicated and set forth in the judgment
in rem condemning this tract less the Skyline Drive strip, to the use of the

It is considered, adjudged and ordered that seid Vernon W. Foltz
and Robert W, Keyser, his attorney as herein set forth, should be and they
and each of them are required end directed to show ceuse in writing, filed
with the pepers of this proceeding, within twenty days from the entry of this
order, why an order should not be entered herein directing them and each of
them to pay over to the Treasurer of Virginia the sum of one hundred and
twenty dollars alleged to have been paid by the said Treasurer to the said
Vernon We Foltz as hereinbefore set out, in excess of the amount to which the

date of said alleged over=-payment.

The Clerk of this Court is directed to mail forthwith certified
copies of this order to the last post office addresses of the said Vernon We
Foltz and Robert W. Keyser, Attorney et Law, disclosed by the record in this
proceeding, or if no such addresses are thus of record, to their last knowm
addresses.
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Lstimate of the cost of Filling Station for Vernmon W. Foltz.

In Park Area near #Blkton, Virginia. _
‘ By Mims, Speake & Company,
Luray, virginia.

45 cu. yds~- #mxcavation « 70 $ 24.70
33 cu.yds-~ Concrete walls & floors 8400 28000
484 sg.ft.- "Top finish 4 19456
4192 ft - ¥raming @ 2.00 B5 .54
Stairway -~ 15,00
5000 ft. - Shezating & stone siding 200 60,00
14 sgs - Slate coated shningles 6400 ‘84,00
136 yds. - Plastering «50 _ 62 .00
196 X - Stucco metal lath 1.00 156400
1261 ft. - B & B Beaded Clg @ 5% 44,13
725 " *.L - Flooring @ 4% _ 32402
1- Door - 2/8 x 6/8 1 5/8 Glass 10.00 10.00
2- Door - 2/8 x 6/8 " b x panel 8450 17,00
le DogiE" "= 2/6 X 6/6 * * . 8420
4- Windows- 10/lc 12 Lt 1 1/8 720 . 29.00
2- Saph " at- 0% 10 6 % W ° 500 10.00
S5- Pash - lO/K 12 5,00 9,00
l- Garagze door 7=-0 X 6-o Bat. 10,00
227 Cornice material og 13,62
148 1lin. ft. 2 1/2 Crown iould 37 . 4.44
302 ft. - Ceiling B & B 3% 10,07
004 f't. - . B & B 2l.14
Hardware = 4450
300 # nails ' 4z 12.00
810 Brieck in chimney e 50 ; 24400
2 Thimbles «00
#¥lashing chimney : L1400
Counter & Shelving 20,00
Blectric Wiring i 40,00
120 lin. ft. Base 8¢ Y.00
Labor- Carpenter i1:‘;0. 00

- g iﬁﬁﬁ#;ﬁ#
Ins., Overnead and Profit 10% } 124, 12

gq,, 1 S’, 3 f.afff‘ §es
16 -/ collage

7W Wbk, ﬂf Condliiee Talal #21”'0*

(}LI ria4 Cﬂuuwmm M § Rk k. 1‘{;:
W«. 06 Op\gu..u«—u « i}j}- MAdq 7;
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Fetimate of the cost of ¥illing station for Vernon ¥, Foltgz,
In Park Aree near ¥lkton, Virginia.

By Mims, Speake & Company,
luray, Virginia.

33 eu. yde~ uxcavation 70 $ 24,75

3 cu.yda-- Concrete walls & flsors 8,00 250 .00
484 sq.ft.= Top finish 4 . 19386
4192 £t - Framing o 2,00 o84
Stairvay = uogg
3000 8. <« sheating & stone slding 2,00 60,
14 8g8 = Slate coated shingles 6400 84,00
156 yds. - rlastering «50 69 .00
166 - 3tucco metal lath 1.00 156.00
1261 fts <« 8 & B Bemded Clg 3 44,13
725 » - %:tm e 32.62
l- Door - 2/8 x 6/8 1 5/8 Glass  10.00 10.00
2+ Door - 2/8 x 6/8 * b x pane 2450 17.00
le Door «3/6x6/6 n » " 8.25
4« Windows- 10/16 12 It 1 1/8 728 29,00
2« sash " - 8% 10 6 % » 5400 10.00
S« sash -« 10/x 12 5,00 ¥.00
L= Q.rm ‘0” Tl X 6«6 Bat, 15,00
227 copnice meterial 6gf 15,62
142 lin. £t. 2 1/2 Grown moule 14 ‘.#
302 ft.© - Ceiling B & B ot 10,
604 ft. - ¥ ne&eB 21.14
Hm L 4;3_&
300 # nails 4y 12.00
810 Brick In chimney &0 24.50
2 Thirkles : - : el
Plashing chimpey 1.U0
Counter & Shelving . 20,00
rleetyie wiring _ 40,00
120 1in. m Bage _ 8y Y60
Labor- Carpenter %
g TIeET
ins, Uverhesd and Profit 1 : ¢ s
"4 o | AT
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¥stimete of the cost of Pilling Station for Vernon w, i‘alt_s.
Irn Park Aree near ¥lkton, Virginia.

By Mims, Speake & Company,
luray, Virginia.

33 cu. ydo~ Excavation 75 $ 24.76

43 cu.yos-~ Concrete walls & ﬂ.aoﬂ 8,00 2280400
484 sq.ft.~ Top finish 4 : 19.56
4192 £t - Framing a 2,00 B85.84
Htail - ' 16.00
5000 ft. « sheating & stone siding 2,00 60,00
14 sqgs = Slate eoated shingles 600 84,00
156 yds. « Plestering «50 67 .00
166 " = « Stuecco metal lath 1.00 166.00
1261 ft. - B & B Beaded Clg “" 3 44,13
988 - Flooring 32.62
l- Dogr = 8/8 x 6/8 1 3/8 uuia 10.00 10.00
2« Door = "5 X pml 8.00 17.00
l- Door = 2/6 x 66 " » 8.25
4~ windows- 10/16 12 1t 1 1/8 720 29.00
2« Sash  + B8 10 ¢ = v o 5,00 10.00
3- sash = 10/x 12 3,00 9,00
l- Garage door 7<) X 6-6 Bat, : 15,00
227 Copnice material 6 13.62
142 1in, ft. 2 1/2 Crown would 3¢ 4.44
302 ft. - Ceiling B & B ot 10,87
604 ft. - " P& B 21.14
Hardware = 4,39
300 # naile 4g 12.00
810 Briek In chimney 350 24450
2 Thimbles 7 - « 30
Flashing chimaey i 1.00
Counter & Shelving 20600
Eleetrie wiring / . 40,00
120 lin. ft. Base / 8¢ YebU

Labor- Carpemter /
/j

ina. Overhead and Prorit 10z
A :

./.
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Estimate of the cost of Cottage for vernon W. Holtz.
2 Cottages like this 12t-0" x 20-'0"
ln Park Area near zlkton, virginia.
By mime, Speake & Company,
Luray, virginia.

9=--~ PiersbExcavation .20 $ l.s0
899~~ ft. Framing Lumber 2,00 ' 17,98
900=-~- W Sheating 2.00 11.00
600-~ © Flooring 4.50 2700
llb-- yds- Pla&ter 050 5?.30
©---- 5g8. Roofing .00 56 .00
04-~~ lin, ft.Socia of 1.92
580~~ Brick @ .50 11.40
2 == Thimbles g «50
Flashing 1.00
Porcin Columns 3 4 x 4" +«50¢ 1:50
4 VWindows 4,950 18.00
o Doors 7400 21,00
& Closet doors 2.00 4,00
Closet snelves 1.00
9--- Stone piers . 90g 4.00
Electric wiring 10400
714-- ft, Rough Siding 5.00 21.42
S-- Locks ( mortice) +65 1.95
-~ Pr. Butts «20 «60 "
Locks & .Lifts +60
75 # Nails be 5.79
No Painting
Labor- Carpenter 00,00
wold.22
Insurance, Overhead & Profit _ S1.42
. $540.04
-
. 69425
Single Cottage. 8'-0% x 12t-Q"
Excavation & Foundation : $ 2.00
428-~1't, Framing Lumber @ 2.00 Be06
234--1ts Sheating 200 4,08
- 1le--ft. Framing for Porech 2.00 2002
570--Tt., Wall Boards 4g 15.04
- R = Windows 8/10 9 Lt. 4,00 8.00
R Door @ 5.00 9.00
Hardware <" KB
20ffewmea Nails 1.00
l25%vve-~- Brick 9 S4'70
e Lin,ft, facia 08
2% sgs Compo. Roofing 2,00 5.00
305-"—-fto Siding hough 3400 10.93
No Paint ¢
Carpenter- Labor o 30 .00
$97 .98
Insurance- Overnead & Profit 979

$107,.77

e
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Estimate of the cost of Cottage for Vernon w. ¥oltz,

2 Cottages like this 127-0* x 20=t0" ;

In Park Area near ulkton, Virginia. \ :

By Mims, Speake & Company,
Luray, Virginia.

Y~--- Plersi¢Excavation .20 $ 1.80
8Y9~= ft. Framing Iumber 2.00 17.98
550«= " Sheating 2,00 11.00
600-~ ".  FWlooring 4.50 27.00
115~ yde. Plaster +50 57 .50
6---- 8gs. Roofing 6,00 36.00
64--- 1lin, ft.Socia - o 1.92
580-- Brick @ -850 11 .40
2 == Thimbles .15 « 50
Fl&ﬂhiﬂg 1.00
Porch Columne 3 4 x 4" « 507 1.560
4 Windows 4,50 18.00
4 Doors 7.00 21,00
2 Closet doors 2.00 4,00
Closet shelves - 1.00
9--~ Stone piers + 50 - 4,50
Electriec wiring ) IQ‘PO
71l4-~ ft. Rough 8iding 5400 21.42
5-- Locks ( moStice) +65 1.95
5-- Pr. Butts .20 60’
Locks & lLifts «60
75 # Nails t+7 4 $.70
No Painting & &
Labor- Carpenter 60,00
. 3312:_5
Insurance, Overhead & Profit $1.42
e D D.64

Single Cottage. 8'-0" x 12'-Q"

Excavation & ¥Youndation $§ 2.00
428--ft. Framing Lumber @ 2.00 8
234--1t. Bheatln‘ 2.00 4.6%
116~-ft. ¥raming for Porch 2.00 252
576--ft. Wall Boards 4z 15.04
p- I -  Windows 8/10 9 Lt. 4,00 8.00
B - Door @ 5.00 9.00
Hardware 1.00
20f-===a Nails 1.00
l205wvrws= Brick ) 5.7
94-~=e=  Lin.ft. facia .62
2¢ sqs Compo. Roofing 2.00 5.00
569~-~-~-ft. Siding Hough $.00 10.956
No Paint
Carpenter- Labor 30.00
#57.@8
Insurance- Overhead & Profit 9.79

$107.77



xnmt- of the cost of Coltage

for Varnon w. Folts,

2 Cottages like this 12'«0% x 20=‘u"

In Park Aria nesr #lkton, Virginie.

Yeww= Plersjlixcavation
899Y-~ ft. ¥raming Lumber
550-= " Sheating
600~-= *  Flooring.
116e= yds. Plaster
6~~~ Bgs, Ro.fing
64--- lin., ft.50cia
580~~ Hrick e

2 «= Thimbles
Flashing

Poreh Columns 3 4 x 4"
4 Windows

5 Doors

2 Cloget doors

Closet shelves

Y=-= HStone plers
Electrie wiring

714«-- f£t. Rough Siding
3-- Logks ( moftice)
Se= Pr. Butte

Locke & 1ifts

756 # Nails

¥o Painting

Labor- Gn:?cnter

Insuranq!,\ovcrhcad & Profit

Single vottage. B8'=0" x 12'=0"

Excavation & Foundation
42B8==ft. rraming Lumber 2
254=-ft, Sheating

116~-ft. Framing for Forch
576=--f%, Wall Boards
2eveews Windows 8/10 9 1Lt.
lewe=w= Door ]
Hardware

20fwwmea Nails

125ewwe~ Brick

$4emem= Lin.ft, facia

24 sqs Compo. Koofing
565=-~-fts Siding nough

No Paint

Carpenter- Iabor

Insurance-~ Overhead & Profit

By ix-i. speeke &

.20
2.00
2,00
4.50
.50
.00

&
50
«15

- 50}‘5‘
4.50
7400
2.00

« 507

$.00
« 685
«20

o7

2.00
2.00
2.00
Az
4.00
5.00

2,00
500

Vicginia.

# 2.00
- BiL6
4 .68

a1 RedR
T 10.04
o Be00
.00
1.00
1.00.
d.78
+68

- 5«00

;_ﬁ;tsgegg.



A. C. CARSON

ATTORNEY AND COUNSELLOR-AT-LAW

" RIVERTON, VIRGINIA

November 10, 1938

Mr. J. Robert Switzer, Clerk
Circult Court of Rockingham County
Harrisonburg, Virginia

Order to show cause in claim of
Treasurer of Virginia for refund
against Messrs. Keyser and Foltz.

Dear Sir:

Be good enough to furnish me with copy of response
of defendants to the order to show cause why they should not
make refund in Park Condemmation Case of over-payment claimed
by Treasurer of Virginia, and to send bill for services direct
to Colonel Richard A. Gilliam, Executive Secretary and Treasurer,
Virginia Conservation Commission, Richmond, Virginia, together
with the enclosed signed carbon copy of this letter which will
serve as voucher and authority for the rendering of this service.

Yours truly,

A. C son, Special Counsel,
Virginia Conservation Commission.

ACC:VCT

"



IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VA. |

STATE COMMISSION ON CONSERVATION AND DEVELOPMENT
OF THE STATE OF VIRGINIA

Filed in the Clerk’s Office

vs k
Rockingham County, Va.
wp do0 1938
CASSANDRA LAWSON ADKINS and others Sty J¢
and 52,561 acres of land, more or less. r4ﬁ*¢ Clerk
s S5 A 4
Lt 9/3/35 " — ;3{;@??L

For answer as required by a decree entered in the
Circuit Court of Rockingham County on September 10, 1938 in
the above matter requiring Vernon W. Fultz and Robért W.
Keyser to show cause in writing within twenty days from the
entry of said decree why an order should not be entered,
directing them and each of them to pay over to the Treasurer
of Virginia the sum of One Hundred Twenty Dollars ($120.00)
alleged to have been paid by the Treasurer to the said Vernon
W. Fultz in excess of the amount to which the said Vernon W.
Fultz was entitled on the face of the records in the above
entitled matter as set out in said decree. The said Vernon
W. Fultz and Robert W. Keyser do answer, jointly and severally,
and say: That:

1. The report of the Appraisal Commission filed in the
above matter shows that there was allowed for the strip of
land deeded to the State Conservation Commission for the use
of the Skyline Drive One Hundred Twenty Dollars ($120.00) and
that the award for the residue of the land taken from the said
Vernon W. Fultz was Four Thousand Eight Hundred and Eighty
Dollars ($4880.00).

2. That it is #a2f out in said decree that the said

Vernon W. Fultz did deed to the State Conservation Commission

15



2e
a strip of land to be used for the construction of the
Skyline Drive for the sum of Two Hundred Ninety-Six Dollars
($296.00) and therein agree that said sum of Two Hundred
Ninety-Six Dollars should be deducted from the final award,
or final judgment, entered in this matter.

The said Vernon W. Fultz and Robert W. Keyser

do therefore respectfully submit to the Court that the total
emount of the award, including the strip of land taken for the
Skyline Drive purposes, makes Five Thousand Dollars ($5,000)
to whieh, as the records disclose, should be added the sum of
Sixteen Hundred Dollars ($1600.00) allowed said Vernon W.
Fultz on exceptions filed to said Commissioner's report, making
a totalaward of Sixty sixdy Hundred Dollars (%6600.00), and
after deducting the sum of Two Hundred E@iﬁ;ugg;r (926‘.00)
being the amount received by the said Vernon W. Fultz for said
skyline Drive strip, it leaves a balance of Sixty Three Hundred
and Four Dollars ($6304.00), the amount paid to said Vermnon W
Fultz from the Treasurer of Virginia.

%3, That from an examination of the record in the above
matter relative to the tract of land belonging to the said
VYernon W. Fultz, we f£ind thet a judgment was entered on the
above set out award, and that by an order entered, there was to
be deducted the sum of One Hundred and Seventy-Six Dollars
($176.00) for said Skyline Drive strip. |

We respectfully submit to the Court that after deducting
the said $176.00 from the judgment entered on this award and on
the exceptions that it leaves a balance of Sixty Three Hundred
and Four Dollars ($6304.00) the amount paid to the said
Vernon W. Fultz. We would further say t o the Court that
apparently the $120.00 allowed for the Skyline Drive strip by
<aid Commissioners was deducted from the sum of $286.00, ‘hence
the order entered by the Court allowing a deduction from said

award of $1760000
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Therefore, the said Vernon W. Fultz and Robert W.
Keyser fax answer to said decree by saying that the records
do not disclose any error or any over payment to the said
Vernon W. Fultz and that the Treasurer of Virginia is not

entitled to any refund from the said Vermon W. Fultz.

Respectfully submitted,

W}yﬁa‘%

NESTAT

o)
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