
NAME OF CLAIMANT 
#168 ~ Fern Hill u. B. Church 

Number of Acres: Lot . 

Location: Swift Run Gap . 

Roads: Eight miles over Spotswood Trail To Elkton. 

Soil: 

History of Tract and condition of timber: Church Lot . 

Improvements: Church 30x40', frame, cement foundation, porch 6x6', l½ 
story, paper roof, 1 room, ceiled, built 10 years agu . 

Acreage and value of types: 

Types Acreage Value per acre Total Value 

Ridge: 

Slope: 

Cove: 

Grazing Land: 

Fields Restocking: 

Cultivated Land: 

Orchard: 

Minerals : 

Value of Land: $ 100 . 00 

Value of Improvements: $ 1100 . 0 0 ..,,.... ____________ _ 
Value of Orchard: $ $1200 • 00 

Value of Minerals : $ 

Value of Fruit: $ 

Value of Timber: $ 

ValueofWood: $ 

Value per acre for tract: $ 

Incidental damages arising from the taking of this tract: $ NONE. 
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NOTE-This need not be filed until the record discloses that the awards have been paid into the custody of 
the Courts. 

Virginia: In the Circuit Court of Rockingham County 
The State Commission on Conservation and Development of the State of Virginia .. PETITIONER. 
V. At Law No. 1829 

Cassandra Lawson ..(\.tkins and others, and Fifty-Two Thousand, Five Hundred and 
Sixty-One (52,561) Acres of land, more or less DEFENDANTS. 

Comes now the undersigned and shows to the Court: 
That a judgment in rem has heretofore been entered in this proceeding condemning to the use of the 

Petitioner the fee simple estate in the tract( s) of land numbered as follows: Tract No. _ _rg_a ______ : . 
Tract No. ____________ : Tract No. ------------; 

and described in the report 0£ the Board of Appraisal Commissioners appointed herein and shown, num
bered, and delineated on the County Ownership Map filed therewith, upon payment into the custody of 
the Court of the sum(s) set out in the said judgment as constituting the award(s) therefor, as follows: 

Award on Tract No. __ J_~s_3 ____ $_~?_QQ ____ ; on Tract No. ____________ $ __________ ; on Tract No. 

------------ $----------; 

That the report of the said Board sets forth that the following named persons claim, or appear to 
have a claim to an interest in the said tract(s) of land o,r in the proceeds arising from the condemnation 
thereof; Fern Hi,11 Uni te,rethern Church in Christ 

I 

That the Petitioner has paid into the custody of the Court the said sum(s) set out in said judgment 
as constituting the award(s) for the fee simple estate in the said tract(s) of land; 

That your undersigned, on the date of the said judgment in rem condemning the said tract(s) of 
land, owned or was (were) entitled to the following interest in the said tract(s) or in the proceeds 
arising from the condemnation thereof:- -

Fee Simple 

That no other person or persons than the undersigned are entitled to share in the distribution of the 
said award(s) except the following named persons whose interest in said tract(s) or in the proceeds 
arising from the condemnation thereof on the date of entry of said judgment was as follows: 

Wherefore, your undersigned pray(s) that [he (they) be made a party (parties) herein under the 
provisions of Section 21 of the Public Park Condemnation Act, and that] an order be entered for the 
distribution of said sum(s) set forth in said judgment in rem as constituting the award(s) for the fee 
simple estate in the said tract(s) condemned as aforesaid, and for the payment to the undersigned of the 
said award(s) or of as much thereof as the Court may find that the undersigned is (are) entitled to 

receive, and which the undersigned aver(s) is as follows: Tract No. __ I .6_8 ______ $_L2D_Q ___ : Tract 

No. ____________ $ __________ : Tract No. ____________ $ __________ ; 

The undersigned further aver ( s) that: (Leave this space blank vnless there is some other perti-
t . nent ~tter to be brought sRecialb J;o the attentio~ of the com·t)11 'l'hi~. propdertv l).as Ot'?e11n UbS'?d con inuous~y since 1~s r ounu1ng as a uouse 01 florsn1p an 1t 1s s 1 e1ng 

so used . The congregation hopes to continue to use it in the same manner if permitted by the Government to do so . 

NAME 

y;f-~--~-~--------___ /a __ ~fl-1 ___ (!__~--------
,;;:,_a..,_,_~----------------

See verification of the other side . 

NOTE-A supply of this blank form has been placed in the Clerk's office for the convenience of interested 
parties. No one is required to use this form, as the form is not prescribed by law, and claimants can 
either change or modify it as they deem necessary, or present their motions in any form they may de
sire which meets with the approval of the Court. This blank form may not and probably will not cover 
all cases. It has been printeci merely as a suggestion of a form of a motion which may be used, subject 
to the approval of the court in each case. 
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State of Virginia , 
City of Harrisonburg , to - wit: 

This day personally appeared before me J . ILHaney, a# ~ 
and Trustees of the Ferr-ii ':.H i~rD United Brethern Church 
in Christ and made oath that the state~ents contained in the afore 
said petition so far as made on their own informa tion are true and 
so far as maje on the information of others they believe it to be 
true . Given under my hand this /..Z.,. day of ,k'l.___'Y 1934. 

- - _..._.~:!)"~~ - - - Notary Public . 

~~·f:. Y~h "'°//.$:rl 

State of Virginia , 
City of Harrisonburg , to- wit: 

This day personally appeared before me J . A. Baney a trustee 
of the Fern Hill -ii.-nited Berthern Church in Christ and made oath tat 
the statements contained in the aforesaid petition so far as made 
on bis·own information are true and so far as made on the 
information of others be believes it to be true . Given under my 
hand t 'l is ;.3&.0 .day of June , 1934. My commission expires the 
t:6" day oh 193{. 

-1 . otary .c ubli c. -~ 
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In the Circuit Court of Rol.,::i1'}c;ha1:1 County , Vir~inia . 

State ~ommission on vonservation e~d 
-:evolop:.:er:t of' tne St8. te of Vir.:::_inia , 

v • At Law ~· o • I 8 2 9 • 

C2.ssal-&a Lav.son . t!::ins , et o.ls . 

C. F . Collins , J . K. Haney , and J . L .• ::aney , '~'rustees of the Fern 

I~ill United .:retha1E n Church in vhrist , "laving presented t~rnir 

petition , by counsel , in the above oentioned .9ro::00dinss , asking 

leave to .ile the same, leave is hereby granted them to do so , 

and the sc~e is accordin[ly filed . 

And it bein[s maue to appear to the c ourt t:iat t 11ero seems to 

be a reversior.ary clause in the deed to tric aforesaid Feion Lill 

Church property , it is ~ereby ordered that proiess issue a[ainst 

J . J . 3easley , ...:.lsie elle ::::auzher , G. v. :2au:__,her , o.nc1 L . lJ . Shifflett , 

the srantors in said deed e.nd J.1 . 'I . Wyant , a grantee of the st.id 

- . :· . s:.ifflett, ~~ (&; ~, 

0 ' ry 



IN THE CIRCUIT COURT OF ROCKINGHAM COUN'.I.1Y, VIRGINIA 

State Commission on Conservation and 
Development of the State of Virginia 

vs. 

Cassandra Lawson Atkins, et als 

Upon petition of the Trustees of Fern Hill Church of the 

United Brethren in Christ, filed in the Circuit Court of Rockingham 

County, in the above entitled case, being designated as No. 1829, 

and the Court's order filing said petition, re~uired process issue 

against H. W. wv'yant and others, returnable to rules; comes now 

the undersigned H. W. ,lyant and answers the petition aforesaid and 

also asks that this answer be treated as a petition, and says: 

That the title papers in this case show that the undersigned 

by virtue of deed from 1. N. Shifflett, is the owner of the greater 

part of the tract or parcel of land upon which the Fern Hill Church 

is built, by virtue of the reversionary clause in deed from L. N. 

Shifflett to the Trustees of the Fern Hill Church of date August 

23, 1918, and by deed f rom L. N. Snifflett to the undersigned of 

date September 25, 1931, in which said deeds t.he undersigned's 

rights are mare specifically described as follows: 

"That in the event the said United Brethren in Christ cease 

to use the property conveyed as a place of public worship, then 

the title shall revert back to the owners of the original tract". 

That while your respondent does not and will not contend. that 

the proceeds from the aforesaid tract No . 168, should come to 

him or be his property and estate, so long as the proceeds from 

said Fern Hi ll Church property can and will be used for church 

purposes in or near the community of Fern Hill, outside of the 

Park lines, and for the benefit of its members, in erecting a 

new church at some other· location along the Spottswood Trail, just 

outside of the Park lines. 

The undersigned further represents unto the Court that the 

United Brethren Church at Swift Run, is just within the Park 

f:.,1 
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area, about two miles from Fern Hill Church, and that the award 

from the two Church properties could and should be invested in 

church property in the vicinity of Swift Run . 

That the undersigned is of the opinion that when the Fern 

Hill Church property was condemned in the above entitled suit , 

that it was not a voluntary abandonment of the property, as 

contemplated by the reversionary clause hereinbefore quoted, that 

would entitle the undersigned to the award, so long as the Uourt 

directs a re-investment of the proceeds from Tract No . 168 for 

church purposes in as close proximity to Fern Hill Church as 

possible . 

Your respondent and petitioner here most earnestly represents 

unto the Court that the reversionary clause , hereinbefore referred 

to , does place the award in the undersigned, if and when the 

Trustees and members of the Fern Hill United Brethren Church in 

Crist ask this Honorable Court, to allow the s2id award to be 

invested for "church or parsonage purposes in the Virginia Conferencen 

other than in the vicinity of the Fern Hill section, as shown by 
~ 

the petition filed herein . 

That the Virginia Conference embraces the State of Virginia , 

part of West Virginia and part of Maryland and the undersigned ' s 

predecessors in title, who were mountain people and communicants 

of Fern Hill Church , desired to have a place of worship in their 

midst , and therefore, the land was donated to the Church with the 

reversionary clause aforesaid . 

The undersigned represents that by deed dated the 26th day of 

May, 1906, J . H. Haney and others conveyed to L. N. Shifflett the 

aforesaid tract of land described in these proceedings as Tract 

No . 168 . A copy of said deed is filed herewith, marked "Exhibit 

Deed No . One" and is prayed to be read as a part hereof . 

The undersigned further represents that subsequently , by 

deed dated the 23rd day of August, 1918, said L. N. Shifflett , J . J . 
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Beasley, Elsie Bell Baugher and G. w. Baugher, her husband, conveyed 

the aforesaid tract, designated herein as No . 168, to James A. 

Haney, Chas. F. Gollier and J . K. Haney , Trustees for the United .. 
Brethren in Christ in Virginia, nto have and to hold in trust as 

church property for the sole and special benefit of the United 

Brethren in Christ, said pro perty to remain the property of said 

United Brethren in Christ as long as they use it for a place of 

public worship and never to be sold if said United Brethren in 

Christ ever cease to use it as a place of public worship then the 

title shall revert back to the owners of the orieinal tractn. A 

copy of said deed , makred 11Exhibit Deed No. Two", is filed herewith 

and is prayed to be read as a part hereof . 

The undersigned alleges that the said J . J . Beasley , Elsie 

Bell Baugher and G. w. Baugher, her husband, own no interest in said 

lands, the fee simple title to which had been conveyed to L. N. 

Shifflett by deed of May 26th, 1906, afo1·esaid', but united in the 

deed to said Church Trustees for the purpose of releasing or conveying 

any interest they may have had in a right of way over said parcel of 

land . 

The undersigned further represents that by deed dated the 25th 

day of September, 1931, L. N. Shifflett conveyed to the undersigned , 

H. 1/ . 1/yant, a certain parcel of land. contiguous to the aforesaid 

tract No . 168 , and in said deed also conveyed to him all rights 

reserved by the said Shifflett in the deed of August 23rd, 1918, to 

said Church Trustees , and which rights are more specifically 

described as follows: nThat in the event the said United Brethren 

in Christ cease to use the property conveyed as a place of public 

worship, then the title shall revert back to the owners of the 

original tractn . 

That by the terms of said deed , the undersigned. became v~sted 

with the reversion in said Tract No . 168 , when and if the Trustees 

1,'f 
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and congregation of Fern Hill .Church of the United Brethren in 

Christ fail or refuse to ask this Honorable Court for an order 

directing the investment of this award for church purposes in the 

Blue Ridge Mountains near as conveniently can be to the Fern Hill 

community, outside of and adjacent to the National Park· area . 

A copy of said deed is filed herewith marked "Exhibit Deed No . 

Threen and is asked to be read as a part hereof . 

That there has heretofore been paid into the custody of the 

Court the sum of $1200 . 00, the amount of money set out in said 

judgment as constituting the award for the fee simple estate of 

said tract of land, the title thereto becoming vested in the State 

and, therefore, any rights of the Trustees for the Fern Hill Church 

of the United Brethren in Christ to use said property as a place of 

public worship have ceased, unless the said Trustees re-invest the 

proceeds from said. property under the orders of this Gour t in 

property to be used. for church purposes as aforesaid . And upon 

failure to use or cause to be invested as aforesaid, the proceeds 

arising from the said condemnation, to- wit : $1200 . 00, then and in 

that event,the said amount belongs to the undersigned , who alone 

is entitled to said proceeds arising from said condemnation , and 

the undersigned therefore prays that said award be paid to him . 

State of Virginia, 

County of Rockingham, to- wit: 

I , ~~- ~,vi/' , a Notary Public in ana. 

for the County aforesaid, in the State of Virginia , do certify that 

H. W. vVyant personally appeared before me in my County aforesaid 

and made oath that the stat ements of fact con tained in the foregoing 

answer, made upon his own knowledge are true , and those made upon 
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infonnation derived from others he believes to be true . 

Given under my hand this 0 -d day of November, 1934. 

11 
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THIS DEED made this 26th of May , 1906, between John K. 

Haney end Lula Haney , of the County of Rockingham , and James A. 

Haney and Rhoda Haney his wife of the County of Greene, all of the 

.::>tate of Virginia, parties of the first part and L. IJ. dhiflett 

of the County of Rockingham and dtate aforesaid party of the 

3eco nd part. 

~ I T N E S S E T H : 

That for and in consideration of ten dollars in hand paid 

to the said parties of the first part by the said L. lL dhifflett 

pc,rty of the second part , the receipt whereof they do hereby 

!acknowledge they the said parties of the first part have bargained 

sold and conveyed and do now by these presents bargain sell and 

convey unto him the said L. N. dhiflett all that certain lot or 

tract of land situate between the old road and the Rockingham turn 

II Pi~:e in the County of lxreene on top of the Blue ridge mountain and 

bounded as follans , to 1,,vit : Beginning at a 1/hite 'alnut on the 

Jou th .:3 ide of the Rockingham turn Pike and on the Horth ~ ide of 

the Old road corner to J. o. Beaz le;y- v, i th his lire in said old road 

d 45 E 12 poles thence 3 71 1/2 E 16 poles j 47 1/2 E 25 poles 

3 87 E 7 poles to a stake a rock to be planted in said old road 

thence a new line N 10 W 8 poles to the center of the Rockingham 

turn Pike thence with said road N 58 W 31 poles r 62 W 24 poles to 

the old line and with old line 3 13 E 1 1/2 poles to the beginning 

containing One and three fourths acres (1 3/4) and the parties of 

lithe first part warrant generally the title to the pro!)Elrty hereby 

this deed conveyed Witness the following signatures and seals . 

the daJl and date first above written. 

John K. Haney 

Lula ;~. Haney 
his 

James .x Haney 
mark 

Rhoda Haney 

(:3eal) 

(3eal) 

(.Seal) 

( 3eal) 

12. 
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Virginia, Greene County , to wit: 

I ,D C.:Deane a Notary Public in the County and dtate 

aforesaid certify tbat John K. Haney Lula Haney his wife Jas A. 

Haney and rthoda Haney his wife whose names are signed to the fore

going Deed bearing aate the 26 of I.Tay ID6 have each acknowledged 

the 3ame before me in my County and State aforesaid Given under 

my hand this the 26th of L.ay 1906 

D.C. Deane , N. P . 

Uy term expires 11 of Dec 1907 

Virginia: 

In the Clerk's Office Greene County Circuit Court. 3rd day 

Nov 1913. this deed was :presented and together with the certifi

cate annexed admitted to record. 

Teste. 

B. I Bickers Clerk. 

Virginia: In the Clerk's Office of the Circuit Court of Rocking-

barn County The foregoing deed of Bargain & .-3ale was this day 

presented in the office aforesaid and is together with the certif

icate of a.c'v.:nowledgment annexed , admitted to record this 25 day 

of September 1931, 4:25 p.m. 

Teste : J. Robert Switzer , Clerk. 
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\ ~· THIS DEED made this 23rd day of August 1918, between J. J. 

Beasley, Elsie Belle Baugher and G. W. Baugher her husband and L. 

N. Shifflett of the County of Rockingham and State of Virginia, 

parties of tae first part and James A. Haney Charlie F. Collier 

an.d J. K. Haney Trustees for the United Brethren in Christ of 

Virginia, of the second part, 

W I T N E S S E T H : 

That in consideration of the love they have for the cause of 

Christ and in the further consideration of one dollar oash in hand 

paid to the said parties of the first part, by the said parties of 

the second part, Dhe receipt whereof they do hereby acknolwedged 

they the said parties of the first part, have bargained, sold and 

conveyed and do now by these presents, grant and convey with general 

warranty of title unto them the said James A. Haney, Charlie F. 

Collier and John K. Haney, Trustees as aforesaid and their sucessors 

in office, all that certain lot or parcel of land situated lying 

being in the county of Rockingham on the Southside of the Swift 

Run Road near the County line and a part of the two tracts of land 

they now own and bounded as follows: - Beginning at (I) on a plat 

a point in the junction of the Mountain road with the old road S 

80 W 2 l/2 poles from the County line tree a large Chestnut, thence 

with old line S 80 W 15 poles to (2) on plat on rock to be planted, 

thence a new line N 69 1/2 W 2 3/4 poles to (3) on plat a rook to 

be planted, thence N 41 E 8 2/5 poles, to the old road the line 

between the Beazley tract and L. N. Shiflett, tract of land, thente 

same course on Shiflett's land 6 poles to (4) on plat the middle 

of the Pike thence with said road S 9 E 10 1/4 poles to (5) on 

plat a point in said road on the West side of the junction of the 

Mountain road with the pike, thence along the West side of the 

Mountain road S 25 W 3 3/5 poles to the beginning, containing one 

and thirty five hundredths (1.35) acreij, To have and to hold in 

trust as Church Property for the sole and special benefit of the 
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United Brethren in Christ, said property to remain the property 

of said United Brethren in Christ as long as they use it for a 

place of public worship and never to be sold if said United 

~r ethren in Christ ever cease to use it as a place of public worship 

then the title shall revert back to the owners of the orig inal 

tract, Witness the following signatures and seals this the day and 

date first above written. 

Virginia, 

Greene County To-Wit: 

J. J. Beazley 

Elsie B. Baugher 

Gid w. Baugher 

L. N. Shiflett 

(Seal) 

( Sea 1) 

( Seal ) 

(Seal) 

ri D. a. Deane A Notary Public for the County of Greene in 

the State of Virginia, hereby certify that J. J. Beazley, G. W. 

Baugher, Elsie Belle Baugher and L. N. Shiflett whose names are 

signed to the foregoing writing hereto annexed, bearing date the 

23rd day of August 1918, personally appeared before me in My 

County aforesaid and acknowledged the same. 

Given under my hand this the 24th day of August 1918. My Commission 

expires on the 28th day November 1920. 

D. c. Deane N. P. 
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COPY -
THIS DE8D, mado this 25 day of September, 1931, by and 

bet een 1. N. ~nifflf3tt, party Oi. the first part, and Horbert w. 

yant, party of the second p. rt, all ofRockingham County, Virginia, 

I T N Z S 3 E T H : 

That for and in consideration of the sum of Ten Dollars 

{ 10.00) cash in hand paid by the party of the second part to the 

party of the first part, the :receipt whereof is hereby ac mowledged , 

togotner with other [;;Ood and vo.luable consideration, he the said 

party of the first part has bargained, sold and conveyed and. by 

these 1>reso.ats doth bart;;ain , oell, grant and convey u.nto said 

erbert • . ryant all that certain lot or raot of land, together 

tith 1 provements thereon oitunte on the south side of the Spotts-

wood 'j:rail, on top of the Blud •i-i.clgc Mountain in Rockingham Cou..1ty, 

VL. .. ·inia , and bounded as follows, to ... wit: Beginning at an iron 

pin in an old roadway, ,Irs . Elsie .13augher ' s corner and in a line 

of the lt"'ern IIill Church lot; thence, with a line of th~ ohurch 

lot. n 41 3/4 " 5 .04 poles, to an iron pin in the south line of the 

Spotts ood Trail; thanoc, with the sout :i side of t~1e Spottswood 

Trail, U 45 1/4 1 2.8 polos, to au iron pin on the south side of 

said Trail ancl in th"3 middle of the old toekin,glU: m anJ. s·t.1nardo--
ville -'-il.1'np1,rn, said cornor being in Joh.."'1 llaney'.3 lil10; t:1cnoe, with 

the middle of the old pike. with Haney's line f 64 ~/4 l 9.24 poles , 

to an iron pin in the middle of tile old pike . llan ..,y 's ~orner and 

in Mrs . ~lsie Baugher 's line; the:aee, 1th her lines, S 6 1/2 i' l . 5 

poles, to a stake on the north side of' an old ro· dvmy, whi to walnut 

culled for; thence, with the old roadway , S 40 10.6 poles, to 

the be5 inning, containing .24 of an nor, anl being the residue of a 

tract or paro l of land containing l 3/4 acres, oonveyod to the said 

party of the first part by deed dated"' {ay 26, 1906, from John K. 

Han y and others, which deed is duly recorded in the Clsrk's Office 

of Greene County in Deed Book No . 17, at page 192, and recorded in 

the Clerk's Office of Rockingham County, in Deed Book No . ~...;;..;:--
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at paee , leso, hov:ever, ~ tr at or parcel of land conveyed ---
b;t the said L. N. Shifflett to James A,,, Haney and others , Trustees 

of United Brethren in Ch1·ist of Virg:!.nie, which doed is d.ated 

Au.gust 23, 1~18, record din the Lllork ' s Office of Greene Co~nty 

in D~ed Book No. 19, at p~ge 342~ and less another tract or purcol 

of land con oyed 1Jy the sai L. rr . Shiff lett to J . A. Haney l!nd 

Rhoda m: .. icy by deed dated Jan · ry 20, 1926, which deed ii? duly of 

record. in tho 0lork 1 u Off ice of Green., County in Deed Book No . 20 , 

at page ;,Q.cl, uni less a _;_ rthe1· s trip of land conveyed by said 

L. N. Shifflet tothe Co~--ionwealth of Vix-ginia , by deed dated 

otober 20, 1930, whitJh doed. is likewiso recorded in th ClerJ~ ' s 

Oi'fic of Greene Cow1ty in Deud J3ook No ,,, 22 1 at page 31. Tho uaid 

pai•·l.;y of tile ire ·;; part ().oth fm•1;her grant antl convey :ito the 

1>ar·ty of the sec on~ part any ancl ull right rt rosorved to him in th 

doed dated . u5-uut 23, l<j:l8 • rttro,n J. J . Boas7.ey, L . N. ~hifflett 

and. othcr:.--s to Jarnen • ifaney an< oth0rs. 1:ruuteos of Uniteu. 

Brothre11 in Christ o:_ V.i.rgi .d.a, · ora spooifically Q1soribod as 

followu: That in the oven1; the stdd United Brethren in Christ 

coase to use tho proyo:i. .. t 3· nonveyud as tt 1')lace of public · ors hip , 

the:t the title oha 11 : ... evort buck to the owm.,1·s c,1 ti1u 01°i • 1 na.l 

Lrao r; . ~ho cc..icl p at·ty of tho f i :-.. .. rJt pRru doth further grant unto 

the arty o the second part, his hoiro and assigns. the risht to 

u:JO any :p::!rt of t!1e overplun or oxoess water, neoousary for tho 

urn of said land flowing from the spring on tho .Polly S~.ifflc·tt 

land and from the spril'l{; on the .. • J . ShL'fle tt land, t t10 grant or 

ros,_,rvir1t:; to himself. hia heirs and a1.foigns. tb.o ri(;ht to use all 

water necessa ·y for himself, hie faL'lily aid their livestock from 

the t o sprin5s hereinb fore doccribed. The said part;,r of the 

first pa1•t doth further grant unto the party of th second part 

the riciht to lay am maintain a pipe line for convoying the water 

neceosary for the ooi d land from the overpluo or SU.l'p l us from 

oaid springs to the f'illing station and buildings on the tract or 
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pure el of land hure inbefor., desu1·i bed, with the right of ingrecs 

and Of;reso J.Or the purpose of layin0 said. pipe line and repairing 

same . 

ntnesn t .. e follovrin~ siunature end seal: 

A:da Rir.u:er witneus 

State of Virgln~a. 

COl.l._l'lty of Uocki11t;h m, to .. wit: 

his 
L. N. x Shiffl~tt 

mark 
P~ea.1) 

I, fialph Ii . Bao.er, o !Iota l'Y Public in and for the CoW1ty 

ui'o::.."ctmid., in the State of V;;.r~inia, do oertify that L. Utt Shiffl ett 

whone 11ar.1e io signcc.. to tho foro t:oin · writing, bearing date on the 

25th d'.l'' of Dcp , nber, 1931, has this day p orDonally a.pp eared befor 

mo in r.w s'"'iU Coun-';y and ~c~mowlcde;e.d the same . '1,y ooruH,ission 

' e~::pir ,,3 the 27th rtr~y of nrc , 1932 . 

C-1 vcn under m:i · he.mt th.is 2!.Jth duy oi' 3optcmber, 19;11 . 

~::alph H.. Bader, !f otc.ry Pub lio 

VIRCHNI.A: In the Olcrk'c Office of the Circu· t Court of Rockirie;ham 

County . 

The fc:re _.oi.n~ <lccd o:f ...,f:..RGAIN lTD SJLLE was t h::.s de.y presented in 

the office o.forconid, and :f.fl, together with the certificate of 

acknowlen. m~nt n tmflY.e<l. adm:.ttecl to record this 25th day of 

3eptembor, 1931, 4:30 P . M. 

Ter:te: .r. Robert Swit~er, Cwr·· 
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In the Name of the Commonwealth of Virginia, 
TO THE SHERIFF OF ROCKINGHAM COUNTY-GREETING: 

You are hereby commanded to summon • J . J.L J. 

h: r, . ... 0 • y nt, 

.. J 
• 

to appear at the Clerk 1s Office of the Circuit Court of Rockingham County, at the Court House, on the 

Monday in .. o r, 19 , to answer~~~~~ 

h tit1on r c. F. Collin~, J. K, Haney, and J.A Han y, Truwtc of he 

F rn Hill Church of the United rethren in C 1 t, .filed in th, l'.'lndemn tion 

roce ding of ot te Comm1sw1on on Cons rv tion and Dov lo mvn of the St te of 

Vir in1 v. Ca dr Lawson Atkin, et ls., etc. 

And you are hereby required to notify the said dejendants that unless they shall answer the said' JJ;/J:. .:i/JJin the 
time prescribed by law, the Court will take the same for confessed, and decree accordingly. And this J/f&.shall in 
no wise omit under the penalty of £100. And have then and there this lVrit. 

JVitnm, J. Robert Switzer, Clerk of our said Cou"t, at the Court House, the . · t lday of October , l93A , 
and in the I "\ · · .1- '. 

... ... J. 

1Hl: SEUIC£ PJIE. SS-962 

year of the Commom.vealth. 
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In the Name of the Commonwealth of Virginia, 
TO THE SHERIFF OF ROCKINGHAM COUNTY-GREETING: 

You are hereby commanded to summon J. J. Beasley, Elsie Belle Baugher, G. W. Bau-

gher, L. N. Shifflett, and H. W. Wyant, 

to appea,· at the Clerk's Office of the Circuit Court of Rockingham County, at the Court House, on the 

first Monday in November, 19 34 , to answer:r«:iit'.tirl (111ztt1gin1li2#M;wpi1«:ici21# i}c 

the petition of C. F. Collins, J. K. Haney, and J.A. Haney, Trustees of the 

Fern Hill Church of the United Brethren in Christ, filed in the condemnation 

proceeding of State Commission on Conservation and Development of the State of 

Virginia v. Cassandra Lawson Atkins, et als., etc • 
• 

And you are hereby required to notify the said defendants that unless they shall answer the saYJm1iJ:hin the 

time prescribed by law, the Court will take the same for confessed, and decree accordingly. And thuW sh~ll in 

no wm omit under the penalty of £100. And have then and there this Writ. 

Witness, J. Robert Switzer, Clerk of our said Cou .. t, at the Court House, tha..8thday of October, ,1934 , 

and ;. the 159th yea, of the Commonwealth.~~· . ........... , Cl,ek. 

1Uf ~EH JC£ PJl.EB-962 
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In the Name of the Commonwealth of Virginia, 
TO THE SHERIFF OF ROCKINGHAM COUNTY-GREETING: 

You are hereby commanded to summon J. J. Beasley, Elsie Belle Baugher, G. W. Bau-

gher, L. N. Shifflett, and H. W. Wyant, 

'ti .v .J 
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to appear at the Clerk's Office of · the Circuit Court of Rockingham County, at the Court House, on the 
first Monday in November, 19 34 , to answerYilXJ§ilt'u.i·o;:i0JK1,~2!JdrihJW~gf)~ffi~~ 

the petition of C. F. Collins, J. K. Haney, and J.A. Haney, Trustees of the 

Fern Hill Church of the United Brethren in Christ, filed in the condemnation 

proceeding of State Commission on Conservation and Development of the State of 

Virginia v. Cassandra Lawson Atkins, et als., etc • 
.. 

- -
petition 

And you are hereby required to notify the said dejendants that unless they shall answer the said iJiii. within the 
time prescrrbed by law, the Court will take the same for confessed, and decree accordingly. And thu ~ shall in 
no wise omit under the penalty of £100. And have then and there this Writ. 

lVitneJs, J. Robert Switzer, Clerk of our said Court, at the Court House, th.il.8thday of October, ,1934 ; 
and in the 159th year of the Common-wealth. 

TUE UJlVJCt: PRUS- 962 
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'l'his deed made this 23rd day of A11gust 1Sl8, between J.J.Beasley, 

~lsie Belle Baugher and G. v.Baugher ber husmnd and L.N. Shiflett of the 

county of Rocking.ham and State of Virginia, parties of the first part, and 

James .Haney, Charlie F.Collier and J.Y.Haney, Trustees for the United 
CF~ 1-t- ·~:, 

Brethern in Christ of Vir~inia, of the second part. 

t.hat in consideration of the love they have for the cause of Christ and 

in the further consideration of one dollar cash in hand paid to the said 

parties of the first part, by the said parties of the second part, the 

receipt whereof they do hereby acknowledged they the said parties of the 

first part, have 1:x.trgained, sold and conveyed and do now by these presents, 

gr~nt and convey with general warranty of title unto them the said James A. 

Haney, Charlie F.Collier and J:"ohn K.funey 'l'rustees as aforesaid and their 

successors in o-f'fice, all that certain lot or parcel of land situated lying 

bein:;i; in the county of Rockingham on the Southside of the wift Run Road 

near the county line and a part of the two tracts of land they now own and 

boundred as follows;- Be inning at tl) on plat a point in the junction of 

the mountain road with the old road 3.80 1. 2½ poles from the county line 

tree a large chestnut, thence with old road line S.80 Y. 15 poles to l2) 

om plat a rock to be planted, thence a new line N. 69½ W. 2¾ poles to (3) 

on plat a rock to be planted, thence N. 41 E. 8-2/5 poles to the old road 

the line between the Beasley Tract and L.N.Shiflett, tract of land thence 

same course on ~hiflett's land 6 poles to l4) on plat and middle of the 

Pike thence with said road S.9 ~.10¼ poles to l5) on plat a point in said 

road on the Jest eide of the junction of the mountain road with the pike 

thence alon~ the west side of the mountain road S.25 W.3-3/5 poles to the 

bee;inning, containing one a1c.. thirty fivt: ht.1nd_edth ' l.ZiJ) .. cres, 110 have 

nd to hold in trust as Church property for the sole and special benefit 

of the United Brethem in Christ, said property to remain the property of 

said united Brethern in Christ as long as they use it for a place of 

public worship and never to be sold is said United Brethern in Christ ever 

cease to use it as a place of public worship then the title shall revert 

back to the owners of the oririnal tract. 

litnesc.- the followin:-i; signatures and seals this the day and date first 

above written. 
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This deed made this 23rd day of August I9I8,between J.J.Bra ley,El e 
..... 

Bell B. 1 -h e r nd G •• E0 11;,,her her husband and L.N.Shiflett of the 6ounty 

of Rockingham and State of Virginia,9arties of the first part and Jame s A. 

Haney Charlie F.Collier and J.K.Ha.ney Tru~tees for the United 'Brethern 

in Christ of Virginia,of the second part, I S S:E'TH:_ thHt in 

considera tion of the love they b::'ve for the cause of Christ and in the 

further consideration of one dollar cash in hand pr>i o the said parties 

of the first pa.rt,by the said parties of the second part,the receipt whereof 

' 
they do hereby acknowledged they the said parties of the first p-rt,heve 

gargained,sold and conveyed and do now by these present ,gr ht nd convey 

with general warranty of title unto them the said James A.Haney,Ch~~lie 

F.Collier and John K.Haney, ru te s as ~fores id and their sucessors in 

office,~11 that certa in lot or p~r el of land situated lying being in the 

county of Rockingh0 M on the Southside of the Swift Run Ro d near the Cour 

line -nd P part of the to tracts of land they now own and bounded as 

f 11.ows;_ Beginning at (I) on e plat a point in th~ junctio1)6f th Mount jn 

road with the old ro· d S 80 ·~.2½ poles from the County line ee a large 

Chestnut,thence it~ old line So80 W.I5 pole to (2) on plat a ro• ck to be 
. .;., 

pl•:inted, thence a new line N 69½ W .2¾ poles to (3) on plat a rock to be 

planted,thence N.4I .8 ?/5 uoles,to the old road the line betwee the 

Beazley Tr~ct ann L.N.Shiflett,tract of land,thehce same co·rse on Shiflett's 

land 6 pols to (4) on ult the middle of the Pike thence with said road 

S 9 .1oi o es to (5 on ulnt ~ noint in 9aid road on tle West ide of the 

~junction of the Mounta in ro·- d with the pike, thence along the We t side 

of the Mountain road S ~5 W.3 3/5 poles to the beginning,con : ining one 

nd thirty five hw1d ( T. 5 acres, T h<1v < nd h ld in tr 1st a 
/iL, ~ 

Church Property for1 sole and special benefit of the United Brethern in 

Christ, ~~id property to reln~in the property of said United Brethern in 

Christ 1 ng as they use it for place of public worship and nPver to be 

sold if said United Bret•1ern in Christ ever cease to use it as ~l~ cf' of 
~ 

publ c worshi~ then the le shal Tevert back to the o ·mers f th 0 o i ,inal 

tr· ct, Witness the following sign tures and sea.ls thi3 th<J day and date 

first above written. 

J .J .Beazl_e,L_ __ _(Seal) 



Elsie B .~augher (S~al) 

fil W .BaugheJ:_ _ _ J.§.e9:l 

L.N .Shifl:_e_t_l___ . (Seal) 

Virginia, 

Greene County To_ it; 

I, D.C.Deane A Notary Public for the County of Greene i 

in the State of Virginia,hereby certify that J.J.Beazley,G.W.Baugher,Elsie ~ 

Belle Baugher and L.N. hiflett whose na.t"les are signed to the for 0 Poing 

writing heretoannexed,bearing date the 23rd day of August I9I8,personally ap 

pe red before me in My County riforesaid and acknoV1ledged the rune • 

Given under my hane this the 24th d~y of August I9I8o My Commission expires 

on the 28th November !920. 

_ .a.Deane N.P. 
VtRGINIA:- )/ ~------------

In t~e Clerk~s Office, Greene County Circuit Court,.~Q __ day of 'fi1.~ 
19a..J ., th is deed, was this day filed in the office aforesaid and Ji;; 
the certificate annexed admitted to record. ' 
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At a special meeting of the congregation of the Fern Hill 

United Brethern Church in Christ, held on the // day of 9,-,,vl,-, 

1935, at 7 o ' clock at the Church House on top of the Blue Ridge 

Mountain, east of Swift Run, Rockingham County, Virginia; which 

special meetin[ was du ly called for the aforesaid time and place 

at a re01lar meeting of the said congregation held at the said 

Church Eouse, for the purpose of passing upon the disposition to 

be ~ade of the $ 1200 . 00 fund to be received from the State of 

Virginia for the condemnation of the Church property for Park 

purposes, at which special meeting the con6regation was fully 

informed respecting t h e actions taken by t he Trustees of the 

Church, by duly verified petition to the Circuit Court of Rock

ingham County, Virginia, to obtain the said fund for the use of 

t he Fern Hill Church; and respecting the petition of the same trustees 

and twenty- nine members of the said Church congregation( the total 

membership of the Fern Hill United Brethern congregation , over the 

age of twenty- one being only lo)which petition requested the said 

Court to order the said fund paid to the Treasurer of the Virg inia 

Conference Church Extention Society, Inc ., a Virginia Corporation, 

for the benifit of the said Fern Hill Church, and as otherwise 

set fcrth below: 

I '7:"'- /' Pow tlrierefore be it resolved this / day of r .A---'J,- 1935 , aL 

this said special meeting calle r! for the purpose that we approve 

of the actions of our Trustees and the me1nbers of our congregation 

as afore said; 

And be it further resolved that we petition the Circuit Court 

of the County of Rockingham , Virginia, that it order the payment oft 

the said fund of $ 1200 . 00 to the Treasurer of the Trustees of 

' Virginia Conference Church Extention Society of t~e Unite: Brethern 

in Christ , a Virginia corporation , as follows: First, that the 

said fund b e held in trust by the said Corporation , th~income 

frorri which shall be paid to the local Fern Hill congregation so long 

as it exists; Second , that should the existance of the congregation 
S"J 



and the Church , as such , be destroyed by the sovereign a~t of the 

State of Vir 0inia or of the United States of America , then the 

said fund shall be used for the P--,rpose of building a new Church 

at some location agreeable to the so.id Fern Hill ~ ngregation , 

providine; a sufficient mumber of them locate in a central commur:i ty 

to justify it , or providing they can agree on some other local Churc 

to receive either the principal or tl1e income therefrom ; Third , that 

if both of the above provisions fail then the said fund shall be 

used for the purpose of building a new Church at some other location 

agreed upon by the said Fern Hill congrecation or fot the relocation , 

renair , or maintenance of some other United Brethern Church agreed 

upon by the said Fern Hill congregation ; Fourth , but if any of the 

above provisions fail then the said fund , or the income therfrom , 

shall be used for the erection, repair, or mairenance of a United 

Brethern Church in the eastern part of Rockingham County , in or 

near the Swift Hun community . 

~~~ 
_;(~~- __ c._, _ ~./--~ 

Secretary. r · 
-~----

Pastor 

-Z£_ Q. - - - - -
Virginia Conference 

Superintendent . 

' 

, 
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In the Circuit Court of Rockineham County, Virginia . 

In the r:a t ter cf the Fern Hill 
Unite d Brethern Church . 

Memorandium for Church . 

Condition Subsequent - Condemnation - No Forfeiture . The Virginia 

Court has hei1.d that where t he perfo11rnance of a condition subsequent , 

as in this case, becomes impossible (such as the intervention of 

a sovereign power by condemnation proceeding, for example) then the 

original grant becomes absolute and the estate is not forfeited . To 

effect a forfeiture the abandonment must be voluntary . The possibility 

of a voluntar~ abandorunent, and resulting forfeiture in the case 

at bar has become impossible by the sovereign act of the State of 

Virginia . Under these circumstances the fee has become absolute 

and any contingent forfeiture has been cut off f or ever rofar as 

the church is concerned . 

The court said in the case of Burdis v . Burdis, 96 Va . 8I , 83: 

"The law is clear t hat where a condition precedent is anne xed to 

a devise of real estate , and its performance is or becomes im

possible, the devise fails , although there be no default or 

laches on the part of the devisee hi mself xx; but if the condition 

is subsequent , and its performance becomes i mpossible , t he rule 

is different . In that case the estate will not be defeate3 or 

forfeited, but the devisre will bold the property by an a~ lute 

title , as if no condition had been annexed to the devise . 2 Jarman 
.. 

on Wills II; 4 Ke nt ' s Com. 130 ; Ridgeway v . ·ivoodhouse, 7 Beav . 

437; Collett v . Collett , 35 Beav . 312; McLachlan v . McLachlan, 

9 Pai[ e 534; 1artin v. Ballou , 13 Barb . 119; Livingston v . 

Gord on , 84 N. Y. 140; if-errill v . Emery, IO Pick . 507; Par ker v . 

Parker, 123 Mass . 584; and Borse v . Hayden , 82 Ille . 227 ." 

See also Adams v . Adams, 95 i . Va . 187 , 194 (1923) . 

No reported Virginia cases dealing wit~ a condemnation suit 

has been found, but there cases from other states holding that 



.---------------------------------- ------~--------

where the state or some other sovereign condems the land there 

is no foi:feiture . There reasoning seems to be sound . For instance , 

in the case of Scovill v . McMahan , 36 Amer . St . Rep . 350 , a tract 

of land was deeded to the Ronan Catholic Chruch for a burial 

ground in Hartford , Connecticut . ~he deed had a reversionary 

clause in it . Subsequently the lecislature permitted the City to 

condemn the land and take it for park purposes . The question arose 

as to who got the a?propriated money . The court held the reverter 

clause of the deed to be a condilion· subsequent and that the entire 

fund went to the catholic Church and that no part of it went to 

the heirs of the original grantor , Scovill . 

Even assuming , in the case at bar , that the original grantors 

had an interest in the land by reason of the provision in the 

deed , at best , it was only "a possibility of reverter" (supra , nar,e 
~ 0 

356) , of doubtful, if indeed of any value . As was said in the 

case of Lyford v . Laconia, I39 Amer . St . Rep . 680 (discussed 

below), at pc:.ge 685- 6: "Whether the event upon which the plaintiff 

might come into ownership of the land would ever happen was a 

mere speculation . There was no method by which the value of the 

interest could be assessed which would rise above the disnity of 

a guess . " ':'hen the court goes on further to point out t'-1.at his 

possibility of an interest is "too remote and continc;ent" to be 

subject to an estimate of damages . The original granters loose 

nothing by the condemnation , while the church looses everything , 

to - wit , the use of the property , which is its only value to the 

church. As soon as there is a voluntary disuser , t~e property 

£Oes from t~e church anyway . It does not acquire or hold the 

property for gain or profit . The State steps into the shoes of 

the church so far as the original grantors are concerned . Should 

the state later step out of them , will the property still not 

then revert to the orinigal grantors just as it would have done 

in case of a voluntary abandonment by the church? But however that 

may be the Church ' s property has been taken forever by the State . 

no1 are the original granters hurt by the State taking the place 
of the church..? 

1,,2 



rn the case of Lyford v . Laconia , 139 Amer . St . Rep . 680 , 

the reverter clause in the deed to the church was like the one 

at bar . The land was occupied "with their house of public 

worship u 1til after the land w&..s talrnn by the city" of Laconia 

for park purposes . !n that case it was conceded even by the 

plaintiff and held by the court "that if the society held the 

land upon condition subsequent, the further compliance with the 

condition" (to occupy for public worship) "being :prevented by 

act of law, the society would hold the land discharged of the 

condition" and that the heirs of the prantor had no interest in 

the award . 

t:ow al though it is not conceded that the 9eti tioning assignee 

has any right to say to what use the fund shall be put , neverthe 

less , it seems that his suggestions are not in conflict wit~ the 

best interests of the church community in question anrt a decree 

has been prepared which is not in conflict with his wishes it is 

submitted . Certainly the Virginia Conference has no de sire of 

depriving the comrmni ty of a church nor of depriving the cornmuni ty 

of the use of the funds in question; otherwise the Conference 

would not have been furnishing the church with a pastor and 

maintaining it in a large part as a mission church in the past . 

(As to a disposition of church property in accordance with the 

wishes of a majority of the communicants see sec . 40, Va . Code , 

I9I9 . As to the wishes of the congregation in question see their 

petition to th:s court .) 

The property is still being used as always ani it is the inten

tion of the congregation to continue to so use it so long as the 

Federal ?ark Aughorities permit . But should the congregati0n be 

dispersed by the acts of the State or Federal government, as seems 

to be impending, and are thereby forced to discontinue the use of 

the property the money can hardly be divided up into parts and 

distributed among the trustees or menbers of the church , for them 

to tal{e to such various localities t:i.a t they might chance to set

tle in. But such an exigency would not defeat the right to have 



the fund held in tact for the lawful use of it as church property . 

The fund now being held by the State Treasurer is not producing 

any income . This the church is certainly entitled to . 

The discipline or Church Lavi of the United Brethern Church in 

Christ , of which the Fern Hill congregation is a component pa.rt , 

provides that in case of the sale of church property, and it seems 

that this condemnation proceeding should be treated as analoGeous 

to a sale under the circumstances , the fund derived t 11eref> om may 

be turned over to the Virginia Conference Church Extention Society, 

which is a Virginia Corporation, with its principal office at 

Dayton , this County (Rockingham) . Its charter is on file in the 

Clerk ' s Office of this County in Charter Book :ro . 3, at rage 63 - 5 . 

Among other things , it provides for the holdin6 of funds such as 

these in question in trust . It name implies the nature of its 

general activities . 

!Jone of the things that the Trustees of the Fern Hill Church 

conflict with the suggestions of the petitioning assignee . They 

are asking for three things . First . That the fund in question be held 

in perpetual trust by the aforesaid Corporation , the income fron 

which shall be paid to the local Fern Hill congregation S) long as 
should 

it exists . Second . That/the existance of the congregation and the 

church be destroyed by the action of one or more or both of the 

sovereign powers heretofore mentioned , then they ask for the priv-

·ilege of using such funds for the purpose of building a new church 

at some location agreeable to the Fern Hill congregation providing 

a sufficient number of them locate in a central community or pro

viding they can agree on some other loGal church to recei'e either 

the principal or the income therefrom . Third . That if either one 

of these two exegencies fail , then they ask for the privilege of 

using such funds fur the purpose of building a new church at some 

other location agreeable to the Fern Hill congregation providing 

:lrnR~xe~nxagE~ex0mzx0mex0:irnu a sufficient number of them locate in 

a central community or providing that they can agree on some other 

local church to receive either :he principal or the income therefrom . 



Fourth . That should any of the above fail, then they ask that the 

fund be used in the erection, repair, or maintenance of an exis-

ting church in the eastern part of Rockingham County, in or near 

the Swift Run community preferably, or that the income from the 

said corpus be so used, agreeably to or in conformity with the 

general laws of the United Brethern tshurch ancl the charter provisions 

of the aforesaid corporation . 

In short, they are asdng that the fund her in question be 

disposed of in the same manner as that of the Swift Run fund . 

- - Counsel . 



IN THB CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA 

State Commission on Conservation and 
Development of the State of Vn·ginia 

vs. UPON PETITION OF TRUSTEES OF FERN HILL CHURCH 

Cassandra Lawson Atkins, and others 

Upon motion of H. W. Wyant, leave is given him to file his 

answer and petition in the above entitled cause, which answer and 

petition is now filed . 

Enter ; 

Jt i l 11' \Judge 

ry 



In the Circuit Court of Rockin£ham County, Vir[inia . 

The State Commission on Conservation and 
Development of the State of Virginia, 

v . 

Petitioner, 

cassandra La.1,son Atkins and others, and 
Fifty- two '11housand, Five Pundred and 
Sixty-one Acres of Land, 'ore or Less . _,,,.,,, 

'I'his cause came on this1.>~ay of February, 1935, to be heard 

on the petition of C. F.Collier, J . K. Haney , and J.A.Haney, Trustees 

of the Fern Hill United Breth1te.n Church and J.Frs . Russell Hawkins, 

e.ncl others, communicants of the said church, and upon the resolution 

rrnd petition adopted at a special meeting of the said congregation, 

held February II, I935, called for tbe express purpose of passing 

upon the matter of the disposition of the fund herein referred to, 

and the exibits filed therewith; on the answer and petition of H.~ . 

WyB.nt, assignee of the rights and interests of J . J . Beasley,Elsie Belle 

Baugher, G.W.Baugher, and L.~T . Shifflett, the original granters; and 

t•1e said J. J. Eea sley ,Elsie E .Baugher, G. W. Eaue;her, andl. F. Shifflett, 

having failed to answer or otherwise plead to the said petition of 

C. F.Collier,et als, although it appenrs to the court th8.t they v·ere 

duly served with process; and was argued by counsel; and upon 

consideration the court being of opinion that the said United Breth~fm 

Church in Christ is invested with a superior or better right or 

claim of title in and to the tract of land, and the improvem8nts 

thereon, }':umbered 168, by the Petitioner, State Co"llmission on Con

servation and Development of the State of Virginia, and appraised by 

it at (1200 and that it is therefore entitled to receive the proceeds 

arisinG from the condemnation of the said tract of lar.d and improv

ements, to - wit,the $1200; and it being made to appear to the co~rt 

that it is the wishes and desires of the said Trustees and Communi

cants of the said Fern Hill Chu,rch that they use the present church 

property so long as they are permitted to ~ so by the Park J!uthor

ities, and that the said $1200 should be pa~d to the Trustees of 

Virginia Conference Church ~xten$ion Society of the United Breth~~n in 

Christ,a corporation e1:isting under and by virtue of the 18-ws of the 
Rockingham County, 

state of Virginia , with principal offices at Dayton,/Virginia, to 

5( 



be held in trust by it for the purposes in the said petition 

requested and hereinafter ordered . 

Upon consideration whereof it is hereby ordered , adjudged , 

and decreed that the said sum of $1200 for the tract !-.o . I68 , 

paid into court by Petitioners as compensation for the s~ tract 

of land and improvements , be paid to Glenn~ . Ruebush , Attorney 

for the aforesaid Trustees and Communicants of the said Fern 

Hill Church of the United Breth~en in Chri s t; that the said fund 

be held in trust by the Trustees of Virginia Conference Church 

ExtenBion society of the United Breth~en in Christ , a Virginia 

Corporation , as follows : First , that the said fund be 1eld in !i'P'-

trust by the said Corporation , the i~come from which shall 

be paid to the local Fern Hill congregation so long as it exists ; 

Second , that should the exista nce of the congregation and the 

church, as such , be destroyed by the sovereign act of the State 

of Virginia or of the United States of America , then the said 

fund shall be used for the purpose of building a new church at 

some location agreeable to the said Fern Hill congre0n. tion , pro 

viding a sufficient number of them locate in a central comunity 

to justify it , or providing they can agree on some other local 

church to receive either the principal or the income therefrom ; 

Th i rd , that if both of the above provisions fail then the sa i d 

fund shall be used for the purpose of building a new church at 

some other location agreed upon by the said Fern Hill congregation 

or for the relocation , repair , or maintenance of some other United 

Brethtft,n Church agreed upon by the said Fern Hill congre51 tion; 

Fourth, but that if any of the above provisions fail then the 

said fund , or the income therefrom , shall be used for the erection, 

repair , or maintenance of a United Breth~~ n Church in the ea stern 

part of Rockineham County , in or near the Swift Run comnunity . 

The Clerk of this court is directed to transmit a certified 

copy of this order to the Treasurer of Virginia , who will pay unto 

the said Glenn W. Ruebush , Attorney , the sum of $1200 , the amount 

57 



of the said award set out in the said judgment of condemnation 

for the said land and improvements, above designated, taking 

from hi'Tl a receipt therefor and certifying such payment to the 

clerk fQr appropriate entry thereof as requi~ed by law. 

3 J-/ 

• 

I 
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~ 
TREASURER OF VIRGINIA 

Qtnmmnuwraltq nf Birgiuia 
TREASUER'S OFFICE 

RI C H M O N D , VA , 

MARCH 1., 1935 

A. B. Gathright, 
This is to certify that I, .xxx.Mlcx ~ Treasurer 

of Virginia have this 1 s t day of March in accordance 

with an order of the circuit court of Rocki ngham County 

dated 2/25/ 35 in the cause of the State Commission 

on Conservation and Development of the State of Virginia 

vs . ---~C~a~s-s=a~n~d_r~a~1- a- "i=Y-s-o-u~A~t-k~:i-D~s~a~u-d~a~t-b~e-r~s~----

:pai d t o GlennW. Reubush, Attorney , Harrisonburg , V:i r g:i nia · 

$1,200 .00 b eing in f ull settlement of tract# 168 

in the abov e mentioned cause. 



TREASURER OF VIRGINIA 

Q!nmmnuwtaltI, nf ]lirgiuta 
TREASURER'S OFFICE 

RICHMOND, VA. 

MARCH 1 1 1935 

GJ em W. Ruebu eb , Attorney 

Harrisonburg, Virginia 

A. B . Gathright 
Received of ~~ Treasurer of 

Virginia, the sum of$ 1 , 200 . 00 , in accordance 

with an order of the Circuit Court of the county 

o f __ R-'-o_c_k_;i=n_,g ....... h_am-'-'---- entered on the 25th day 

ofFebruary 193L , in the matter of the State 

Commission on Conservati on and Development v __ _ 

____ C_a_s_s_a_n_d_r_a __ L_a_w_s_o_n_A_t_k_i_n_s __ and others, being 

full and complete settlement for the tract of land 

known in said proceeding as #1_6_8~---

Sign original and duplicate 
and return to the Treasur er 
of Virginia. 
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