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STAT~ OF VIRGIN IA. 

COU TY OF ROCKINGHAM, to -wit: 

I n the circuit court of said county: 

The grand jurors in and for the body of said county 

of Rockingham and now sttending said court at its April 

tarm, 1921., upon their oat hs_, do present that Clarence A. 
·-• 

B~gher within _ one., year next_ pr ior to the finding of this 

indictment, in the said county of Rocking ham, did unlaw­

fully manufacture , sell , offer , keep, store and expose for 

s~le, g ive away, transport , dispense. solici t , advertise 

and receive orders fo r a r dent spirits, against the peace 

and dignity of the Commonweal th of Virginia . 

And the jurors aforesaid, upon their oaths , do furthe r 

present that Clarence A. Baugher within one yea r next rior 

t·o the findi ng of this indictment in the said county o 

Rock i ngham, did unlaw ully receive ardent spirits , against 

th e peace and dignity of the Commo nwealth 

This indictment is ound on t ,.e testimony of w. L. 

Dillard and John R. Logan , witnesses sworn in court and 

sent before the grand j r y to give evidence . 
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W./v3~·~ 
____ e=-__._,_C_..., __ e..n....;;;..o<-«c-~-·~c.-..=--=--- ' came before me, E. J . Lon ergan , 

Virgi nia , Rock i n h m County , to - wit : 

Be it remembered t hat this day 

Justice of the Peace for iock i ngham County , and s ever ally and 

r spectively ack"flowle dged hims e lf indebt ed t o the Commonwealth 
of Virgi nia i n the sum of $500 . 00 to be l e.vied on their 

re spec t ive goods a nd chat t el s , l and s and t enements fo r the us e 
of t he Co~Jnonwealt h r ndered , a t t he same time waiving t heir 

h ome s tead exempti on as to this obligat ion , and any right to 

disch a r ge a ny l i abi l i ty ari s i ng to the Commonwe alth of Vi r gini a 
unde r thi s r ecogfl izance , with coup ons attachend from the bonds 
of th i s State : 

Y~~ UPON '.VHI CC ~ J]) ~ . T I N , that if t . e s i 

C 

s}ja 4-l personally a pear before ~~ ~ . 
Q11~.~- ,~~/Cf~/ (7 ---

then lfnd there to answer t o the Co~Jnonwealth for and co ncerni ng 

of wh i ch he s t ands cha :ged and shall not depart t he r efrom without 
l eave of sa id cou rl 9 then th .:.. s r edo gnizance shall be -goid , other­
wise to remain i n full f orce and virtue . 

as t o 

Before ent ere ing i nt o said recogni zance sa i d sure 

s uffici eney • 

Taken and acknowledged t h is 1st , 1921. 

j ustifi ed 

Certi f ied t o the C.lerk of t he Circui t C 

J.P. 

ockingham County . 
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I N THE CIRCUIT COURT o.~ iWCr:INGH.'.111 COUNTY , VIRGIN! • 

v. 

TJ~·JmcRI ~!r 011' TH l); T.rJJTI MONY in above oasa, heard at Har­
risonburg , Vi rginia. , May 17, 1921. 

al ao 

INSTRUCT IONS :BY THiS COUR'r • 

Reported by 

A. u. Le111 i s , 
Court Reporter, 
Harrisonburg,Va. 
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In t he Circu i t Court of · ock i ngh 

Common en.1 th 

V) • 

Cla r ence • B u gher . 

Count , Vi r gi i a . 

B I T B . ._ D, That upon t he tri a l of t he i ... s u e i n t his 

caus e , t he Commonwe 

trodu c ed as a itness 

f i ed o.s foll ows : 

t h , to maintain the i ssue up on its part , i n-

e.r y • olan , who , be i ng d y or n , t eet i-

t1ARY A. DOLAN , swor n , ax i n ed by Ur . a rman fo r t h o Common­

wealth, t esti fi ed: 

.lha t i s y our n me , .1r s . D.ol 

A -ary • Dol an . 

Q ,vb r e do you l i ve ? 

your given n '" e ? 

A I l i v e on " est ~ar ke t treet; I t h i nk , 156 ; it is en 1 d 

"The Heights . n 

You live a t 156 · es t arket ' ' tr et , a t a 1 c e c ulle d "The 

He i ghts "? 

A Yes , s ir . I am n ot sure of t he numbe r , bec aus e rn di d no t 

h v e any number when we went t here -- jus t ent by t he n me am 
my s on :put t he number on , and I not v ery well ac qua inted -..:1i th it . 

How l ong hav e y ou b en living t be re '? 

A I thi nk , sinc e t his l as t fir s t of p r il, a year . 

Ap r il 1920 ? 
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;•r s . Dolan 2 

A I c annot g iv e you t he exact d te. 
Q Did Mr. Cla rence A. Baughe r have a r oom at your h ome'? 
A Yes , s ir . 

By t he way , you do , I believ e , conduct a - - you run a boa rd-ing house or rooming-house? 
A No , s ir ; I just run a ro oming hou se . 
1 A rooming house? 

A e • ir . 

MR . H R : How many roomers di d y ou have over there . 

I di not have t ~e house full . 
mos t full , r.a 'tit ? 

~' I TN SS : I t h i nk t here i s - -

Just about how many? 
I TN 'i1'3S : There 

I t h i nk it i 
wrs. 

re 12 or 16 rooms t hat \ e r ent out. 12 ro oms t hat ,e rent out for r oom-

7ere y ou r ent ing t bat m y about t he time that Bau rhe r ,as arres ted? 

A I oannot tell you . 

M . H I u.nc e r stood you to ask a bout t he number of r ooms in t he house, and not t he number of roomer s . 

M • Th t i s i mmat e rial . 
You s uy you have some 12 or 15 rooms t hat y ou rent ? 

A I have t welve r ooms t h :t I rent out. 
Do you know heth cr t h ey were 11 rented out wh en 

was t he re . 

A No, s l r; I c oul d n ot s ay \ hether t h ey were or not. ~ 

ugher 

n You ha d othe r r ·esm,11' t ha n ... be re 8'81 u gher .W- t t h t ti o. Oh , ye s , s ir . 





Mrs. Dolan . 3 

Cl You know when he was re . ted , ch r ged Ti ith having t hi s 
liquo r in hi s p ossession , don't you ? 

A o , ~ir ; I don't remember t he d ata . 
You kn o it i s f act t ha t he was arres ted? 
Yes , s ir . 

About when l s it do you suppose ? About wl1 en? ~1aa 1 t t his 
yea r sometime. 

A Ob , ye s , ~ir ; it w"'s t h is ye · r . 
TH •, cou T : Do you 1 ow in v b t n ontb it ~ a s . 
. JITN v : I don't think I Know . Of oours e, I o ould tell if I had my book . 
T COURT: It 1 not nece s y to be exact as to the d te . bout when 1a~ it ? 

I TN ~3 : I ,ould not lie to s y , for I d id not t ake any a ccount of t h tie since he has been away. 

M • ~roba bly, ve can establi h t hat . 
THE C U~T: It wo.s sinc e the firs t of l ast Jnnuary , was it not : 

:'"I TN ;q 3 : Oh , ye s , ir . 

T CCU Yous , you live here in the ton of Hnrris onburg , on : e s t Market treat'? 
HT ,'1 S : Yes , s ir . 

You l i v e on ·es t fo.r k et ..:.i t r eet , in t hi s to 7n ? 
A Ye , s ir . 

I believe it w on y our compl aint t h t t hi s search wor rant wa s i cued . 

A Ye s , s ir . 

Q ~·-by d i d y ou have t hi s a ea rch -- :·'by di d y ou ho.ve his room searched , r s . Dol r 

Beo uu ~·e I suspicioned for- o eti e t hat t he bu s ine s 1as going on , and I ru:n very much opp osed to it . 





4 
Mr s . Dolan • 

• H.,.................. I obj ot to t h t st utem nt , flS to Jho.t she susp ect ed . 

T • cou T: s t ate rlhat you observed , and not 1hat you susp eot ed. ,b at d i cl you observe t h t o a.used you to sus peot t his? 
,n '-"' : so many strangers goin0 in mid out, andt hej was o ar r yi ng naokages out. 

T " COU ... T : Car rying p aokag es out '? 
1IT '!i;'JS : Yes , s i r . 

M • . 1!-i' I object '. o t hat t eo"t i mony it be s tric en out . 
THE COU T : Tbe motion i s ov erruled • 

• Hi: . "R : Note on exc eption . 

Md sk that 

Do you · ow of your ODD kno ledge anything el9 e t ha t 
p romp t ed you to ho.v e t hi u ;arra nt issued -- t hi s earch 1arr nt ? 
Di d you know liquor w ..... s i n h i s r or.a ·1hen y ou ha d it i ssued ? 

' 'hen I h nd it i ssued. 

Q Yes . 

Yes , s ir, I d i d . 

Q as a nybody els e occupying t hat ro mother t han r . Ba. h er 1 
No , s ir. 

How l ong had he b e en in that room at the time t he arrD.Ilt 
:-,as i s sued. 

A I oannot tell y ou 1tbat, unl ess I refer to my b ook t hat I 
keep record in. 

· ould you supp o e week , or mont h , or t ,o month s? 
Oh , yes; he ., . t h ,re p o c i bl y t 10 months , maybe l onger t h an 

..2, that ; I don ' t know whether h e had occup i d r oom o. 
HE COU 4T: During how long a t i e di d y ou observe p eop le g oing in there and bringin ou t pao ages ? 

• ID ,r· • : . e except to your Honor• s que ..., ti on d s ave tbe point . 





Mr s . Dolan. 6 

T cou T: Ye , ir . ( To i tnes s ) . Ans~1e r t he qu s tion, r s . Dolan. 

WI Tl s: raotio ally ever s i nce h c ame , I noticed that. It was peculia r to anyth ing els e t h t had ever happened . s trangers did not come in t h ere to see other folks t hat wer e t here . I heard hi m --
11' • I p t ., : ( Int er r ting ) Don't tell what you heard• 
TH "' COURT : Yes ; you .o an say wha t y ou ho rd . Go on , Mr s . Dolan . 

~ IT ..->; : I say , I hee-rd suspicious "phone c ls ouer the ' phone . He o l ed to •l kton , to Davis' store; an I t hou ht it , as r a ther suspicious . 
T!fo COURT : .:ha t ' phone di d y ou hear him oall from? 'Tho w s t tbe ' phone ·: Do you moo.n t~at you bear d :ngher a t the ' phone. 

l ITNr, c : Ye~ , oir; Bau gher oul d ooJ.l f r om y hou e over the phone to ·s,1r . Davis ' store , at 'lkton , and ask :for scm~ebody, but h e oul dn ' t c 1 the name , and I di not t h i nk th t loo· e 1 o 1ell . 
• I ob j ect to t ha t questi on und to t he t oo , d e.• k t hat t hey be stricken out . 

TR~ COU T: The mo ti on i s overruled . 

r . ,f ' :r; ote exo ption. 
Ar e you abl e to s t ato about ho 1 l ong Baugher oocupi ed 

No. 2 before t his ar es t was mad e? 

A No , s ir; not unless I refer to my book that I keep t he 
record o,f t h e roome rs in . 

TH:, COURT: Is t h t t he room he had the whol e time he was t here ? 

7 I T ·~s : No, s ir. -Ile ent firs t in lo. 12, on t he t hird floor . 

T ~ con T: Do you s ~y y ou can get t h t by r efer r i ng to y our bo ok: 

., I Ei13 Ye , ir ; I have ot it. 
THI<' con T : You can get t hat informati on by l et ting her examine t he book and c ome b ck . 

You oa n go home d get tha t book. 

THE COU. T: After you have fini sl1ed examining hor 





tion . 

.Mrs . Dolan . 

she can do t hat . 

You oan bring y our boak here ~h ich d i s clos es t hat informa-

A Yes , ir ; I t h i nk o . 

CRos~- EX fi :N TION BY • 
X How di d y ou know t he liquor wa s i n th r oom'? 
A • hy , I went t here and looked . 

X Do you mean th :t you o ened up t he suit .c ase'? 
A Yes , s ir ; I d i d . 

X TJas the suit case loo· ed "? 

A No , ir. 

X You h a key to t he r oom y urs elf ? 
A Oh , Y~~ , ir. I h ave t o all t h e rooms . 
X How many r oomer s b ve y ou i n t he hou e? 

A "'1e rent t welve , but they ore not DJ.ways full . 
X You ho.d t welve to fifte en p ers ons in t he house'? 
A No , sir ; I c annot s y · he ther I d i d or whe ther I di d not . 

6 

X You bad t e:a or t vel ve . Di d y ou have a.s man a s half d ozen? 
I c annot s a:y . 

X \ ell , h en you ;-, ent i n and looked ,wh :t di d y ou do when y ou 
found t hi s li quor . ha t d i d y ou d o , then. 

A I called f or , I supp ose i t was t he sheriff . - - No ; I called 
fo r r . Logan . 

X You c a.1. l ed f or , r ·. Logan'? A (Unnn ..,w ered). 
T '"' COURT : Mr . Logan is a pol iceman , rs . Dolan'? 

I TIP S : Yes , sir . 

THE COURT : You mean t he p ol i ceman ? 
I TU C' Yes , a ir. 

X ;vben . r • Logan c e wh ere you have t h e l:llquor? 
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rs. Dolan . 7 

A ere d i d h e have it . 

x ''h ere did you h a.ve i t. Had y ou bothered it til t hen . 
A No ; n o , ind eed. 

X ' hat d i d y ou and ,; r. Logan do , leave it i n t he closet or 7hem? 
A Yes , s ir . 

X You d i d not t ake it out~ 

A I don ' t t h inK r . Logan ont up t here and looked at it until 
ir . Dill ard , t he sheri ff , came . I not p os itive of t hat , but I 

don ' t thi he d id , he mi ght h ve. My memory i s not so ood , and I 
would not s y positive whether he went up there or whathor he d i d not. 

X as he t here firs t ? 

A Yea , ir; he as t here f i r t 1 Mr . Logan was t he r e fir s t . 
X No-v , . hen y ou went i n t he r oom •,as t he d oor loc ed ? 
A Yes , , ir; the do ors are al w ys look ed; some of t he roomers 

· do n ot lock their d oors , but his v1 s a l w y s looked . 
X You had a pass- ey to the door. 
A They • e 11 pas~ - keye, beoause the keys a r e lo t to tho 

hous e up t here a nd we have to get t hls kind . 
X One key will open mos t DIJ.Y r oom door in t he house. 
A Yes , s i r . 

X And y ou had a ke y and y ou op ened hi s r oom and \ ent in . 
A Yes , s ir . 

X Sp e · ing a out Davi s ' s tor , in Elkton; you a r e mi staken ro out 
t hat , a ren't y ouJ There i s no Davis' stor in El on , i s t h re? 

A I don't know . He o l ed El ton d asked f or D vis ' s tore , 
and t hat ' s all I know -- whether it i s in El kt n or ">here it is . 

X Had the search w rrant been i ssued when the off icers c am e 
t he re? (To t he Sheriff ) H :ve you ot t hat s ea rch ,, rant , .fr . 
Dill rd. 





Yrs. Dolan. 

M4. I LL RD : There it is. (Indioating .) 
X Had the searoh warrant been i ssued when the room Ti as 

entered ? 

A Yea. sir. It was r ead to me . 
X Baugher aa not t here a t that time, was he ? 
A lfo. sir. 

X He was working here in toun, I believe, wasn't he1 
A I suppose s o. 

X Don't you know so:> 

A He was awcy from the house·. 
X Don't you know he was working? 

8 

A I don't know whore they are -i; orking when they are away from 
the house. 

X You know he was orking in town, when he had his room at yout place? 

A Yea, sir; I guess be worked sometimes, a nd sometimes he di d not have work. I cannot s ay whether he bad Ti ork or not, or whether he was working or not. 

X What time of da.y was it when y ou went in there and found that liquor. 

A It , as right e arly in the morning. 
X After Baugh r had g one; and there was nobody else in the room at t hat time• I reokon? 

A No, sir; 

X At wbe.t part of the house i s t hat room loo ted, in f ont 
or bs.ok? 

A On the east side of the house. 
X On the east side. you say? 
A Yes, sir. 





llrs. Dolan. 

X In the front, neo.r the :-:est M r k et s treet entranoe1' 
A ell, yes, s ir; it is the f i r, room to the right, when 

you go Ul) the fir s t fl1 ht of stairs. 

9 

X The firs t r oom t o the right as you go up the first fiight of 
stairs ? 

A Yes, s ir. 

X n ho made up the bed in t hat ro om t hat day? 
A I did. 

X Vhat time did you mo.ke that up~ 
A Well, I think, I had just about :t1n1shet and came downata.ira. 
X What time did Baugher leave h1s room that morning, do y ou 

knowt 

A No , .., 1 r . 

REDiltECT "XAAUN TI N BY U • " RMAN: 
What time of day as the search warrant executed? 

A ell, I suppose, 1 t · was something towards noon, about noon -­
just before noon -- I o ouldn' t tell y ou Just the time. 

Do y ou r emember whether 1 t was before or o.fte r dinner'? 
A Oh, it was before dinner •. 

You think it ~ before d inner? 
A Yea, sir. 

Do you know whether Baugher returned ? You s a id he usually 
left your home about sev en o'olook, o~ a bout t h at ti r e, di d you not? 

No, s ir; I did not s ay anyt h i ng about i hat t ime b left for 
I don't know. 

Q After he left your home that morning, d i d y ou see him baok 
there between then and the time the search varrant · aa i ssued J 

A Yes. sir. 

Ma'am'? 

A Yes• sir. 





lire. Dolan. 10 

llio was with him. anybody? 

A No one ,·11th him. 

1a.s anyone with you when you saw him? 

A Yes , s ir. 

:ho was 1 t'? 

A Mr. Lapa. 

Vhere , as he then. 

A 7ho. Mr. Logan·. 

No. Mr. :&.u.gher1 

A He had went up to his room and oame back down. 

Wba t did he have , if anything. with him, or we.a he oa. r r ying 
anything? 

A Yes , ir; he had a package with him. 

CRO S•EXAMIN TI ON Bl~JUM'• BY MR •. H J!.l ;R ; 

X Do you me an that Mr •. Logan was thero when Bo.ugher oame down 
With the p ackage'? 

A Yes, s ir. 

X here were you and t r. Logan at that timeY 

A In th e parlor. 

X Did Mr. B Nughor s ee y ou and Mr. Logan'? 

A No. sir. 

X · What was Mr. Logan doing there? 

A He wa s there becaus e I ha d c nl led h im up to. tall him ob out 
this, a nd I bud jus t fini s he d telling ,him. 

X Did not Mr. Logan. or d i d not Mr. Dillard. a f ter that, go 
out and find Baugher at his 1ork and arrest him? 

A Sir? 

X Just as soon as they found that liquor there, they went 
out and arrested · r. Baugher. didn't they? 

A I beg pardonl 





Mrs . Dolan. 11 
Had you at t hat time told r . Logan a.bout the liquor 

being there: 

A I had ju . t finished t llin h im . 
Yous y , now, that B ugher c rune out of hia room vi tb a 

(Interposing) Mr. Log=n w standing t h ere . 

package 

A 

Q And " aclt " u her o ne down from his room i t h a package. 
A Yes , s ir. 

;; ha t kind of a pac age. 

A Looked like a quart bottle wrapped up. 
And you had told Jr. Loga.n that t here was liquor in t hat 

room. That is what you tell t hi s jury;that t he re was liquor in 
this man's room , and here he was ooming down with a package under 
his arm right before the off icer and the officer did not arrest him? 

A I don' t know why he di dn't arre s t him . That 1as not my 
business. I could not swear whe ther it -,as whiskey or what it was. 
I don't think Mr. Logan had been up t o hi s room. 

You had l r. Logan ri ght t here, then , and y ou d i d not say 
anything to r. Bm1gher your elf, right t here before the officer, di d 
you , about it? 

A How i s th t. 

Q You di not say word to Baugher a.bout having liquor i n 
his room? 

A ot t h en, I di d not, nor at any time . I told him my s enti­
ments. 

You bad un officer r ight there and then pr esent, d there 
he was oa rrying a package out of t he ro om, and you did not st op hi m 
or say a word to hi m: 

A No. 

Q Why di dn ' t you do 1 t . 





Urs. · 01an . 12 

There was no wo.rrant i s . ued . I d i not know l'lhether he hnd 
o.uthori t y to do it or not. I a sJre ·l t • Lo an t o have o. s e '"' roh 
mrrant i ssued nd to h , ve it sea rched . 

, h y d i you want a search ~' rr t, aft e r you bad seen it? 
I 1 not o,'7 wheth er he ha d 1bisk ey in t ere . 
Hadn ' t y ou be n i n th,re y ourself ? 

Yes , nir . I did not 0t1 t hat he was cur r ying any at the time . 
I di d not o. ·:h at 1 a i n t he package . 

You kne it .as in t le r oom? 

A · Yes , it .. as i n t ho room , but I c ouldn 't say t hat he had 
whiskey in t he package . 

I say , y ou knew liquor a in t he r om ? 

A Yes , i r . 

That i s \-..rhat I am t aJ. ing ab out . There as no neoessi ty , 
so f a r as you 'r! ere conc erned , for a search ,a.rr o.nt1 

ro om . 

A i r? 

TH ' COU T : 
t hnt. 

a s on , I r . H.nmme r. No u se to dwell on 

· a t time , the ni bt before , d i d ,1r . B :u her come into t he 

A I d on ' t 

t ime fro a.not er . 

o~ 1h t t ·me t hey come i n . I c ould not tell one 

·. ha t ti e di t hey get up th t morning . 

A Couldn ' t tell that. 

Di d y ou see h i m ,h n he g ot up! 

A no . 
Di d you see hi m 1 en he o e in. 

A ;, hen, at noon :-

No , the ni ght before. 

A No , s ir ; I d i d not. 
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Do y ou know .vhether he was t h e re the night b efore at all 
or no t ? 

A I do not remember whether I seen him t he night before or not. no you conduct t hat hous e by yourself or do you. have help? 
A y son nd I are in partnership. 

Your son and yourself are in ar tnership in the operation of 1 t, but wh o help to do the ·~1ork in and a round t he hous e? 
A ,;ell, somet imes I b ve a girl an sometimes I haven 't. 
Q "ho as the girl y ou had help i ~g ou at t hat time ? 
A I don't t h ink I h · d. any or I vouldn ' d have b een doing tho 

chamber- work. Yea , I had . I hnd El a or ithworking for me . !1; 
was ~ashing- day 11th us snd t hat ib hy I ,as doing t he oh ber .ork . 

DI i.~cT I ON ~3 BY 
.here did you say this liquor \ ~s fo d in his room, when you first f o d i t ·1 

A In the p ress or closet or whatever you o lit. 
In what was it, in the press or closet ? 

A In a suit oase and a hand- bag. 
Do t hes e l ook like the s am e t hings (indic ating suit oase and bend-bad} t ha.t1he liquor was in? 

A s ne r as I oan t ell. he hand-bag was blaok, and the suit o se was the s me color as t his one ; and ,I supp ose , t hey are the s e . 

They have the s me general appear ance as the suit oa se and the hnnd-bag t hat you say in the oloset. 
Yes , s ir. 

TH• COU T: Di d you ever see t hat h n -bag and sui t oa.se before? 

""' I TN 1 3 ' : Oh, yes , s ir; when I \·1ould sweep. 
Did you ever see them brought into the h ou e : Did you ever 
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J.L.Logan. 

s ee . r . B ~u gher 11 th them. 

I d on 't r e e• ber . ..e see <-" O any of t h o e t hin s t hat I can-
not tell . I can 't rem mber vhether en t Jem. ~h y oft en come in 
t hat ay h en t ey go a. y on visit s . I c annot reo l t ho e t h i ng s . 

111 you pl eas e bring t hat book over h ~re 1hich y ou hnve 
s howing when Mr . Baugher ·1ent i nto room U • 2 , i f y ou plea se·. 

A itness t ol d to s t d asi e . 

And t he Commonie th to f'u r t h r m int · n t ho i ssue u on its p art intro uoed J. L. Logan , ~ho , be ing dul y .orn, t sti f l e d as foll ows : · 

J. L. LOGAN , sworn, examined on beh f of t ho Comm onwe th by Mr. rmo.n, tes tif ied: 

You a re Mr . J ohn Logan? 

A Ye s , s ir . 

You nre a p oliceman of t he Ci t y of Har r i onburg ? 
A Yes , s ir . 

Mr. Logan , plea se t "l t e to the jury ,: h at y ou kn o'7 a.bout this 
case of your o n knowl ed ge ? 

A el l , a.long a.bou t t h e f i r s t of th e month , I t h i nk it us , I 
wo.s at d i nne r d soBeone ' phoned to me , ome an , I d on ' t 0 ho 
he ms, a nd s a ys t hn.t 1r • Dolan wanted me to oome down r i ght uv o.y . 
I s a i d , " I 8IIl a t d i nner , now; i f t he r e i s any i mmed i ut trou ble I 
will oome ; i f not, I 111 come aft er d i nner . " "\' ell , 11 h s ~.i d ," she 
was not in an y i mmedi t e hurry , but to come by t here . '' so I nt 
by , and rs. Dolan told me that in r oom No . 2 --

MR. HAM '•' : (Inte rrup ting ) Don ' t state what r s . Dolan told y ou . 
THE COURT : You n eed not s t ate 1hat . r • Dolan told y ou . A (Contd.) Well , I Tient to [rs. Dols.n ' s house an a sk ed hor 

did she ' phone for me and s he s o.i d t hat she did . 

MR. ~R: I ob j ect to t hat . 

T COU T : Ob jeotion is overruled . 



• 
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M.R. H4 .;.·~R : It is a convorsation t hat occurred not ' in the p r esence of the accused and i s not binding on him . 

A (Contd.) She co mpl ai ned of having a quantity of liquor in 
t he room uJ?stairs,--

MR . 

TH 

• 

I object . 

cou_ T: 1 rs. Dolan has already given testimony to t h a t effect herself and it i s an un i mportant obj ection. 

f. LIE . : I thinlt i t i s i m ort t, n d I ~ t t o exercis e my rights i n the ma t t er . 
(Contd . ) Th ere was a sea rch ...... rrant issued for room Uo. 2, 

a t Jr s . Dolan ' s hous e; a search "' ""rr t , as i s sued and t here as liquor 
found . 

' ho 78.S with you. Did you execute t h e search ,.,arrant or n t ? 
A Mr. Dilla rd. 

Vere you with h i m , h en he execut it'? 
Yes , s ir. I read the warrant to Ars. Dolan, . and sea rched the 

room. 

I"! at was found in this room when 1 t was sen.rahed? 
A This hmi -bag and t hat suit c ase ( indica ting) were f ou.nd in 

t he closet. 

Q 'i b at w s f ound i n t e hand-bag . 

A In t he~h nd-bag,, three ~~~s of e~~-t at looked just like ~- ·-114-,, i~~_L.~ ~ ~ ,-.U~_f ✓ ,~--~ 
. 'I./. . ~ ~ ~ ~ ~ ,:t ~ --:-,---,_ .,. tbut. ,.~~~'k.,,._;)½~ L--.).. ~-c-,L~~~7t../-p-
, a o yt hi ng el s e found? 

A towel was in it . 

Q · as t he re any l aundry mar k on it ·? 
A ( Unans ered) . 

A No , •hat -"'OO found in t he suit oas e , .u-. Logan. 
If I am not mistaken , t wo p i nts and a quart, and s ome shirts ; 

I wouldn 't be sure about that -- I think, ~ , o_ p ints a.nd a quart. ~ 
~a=-6 .._ /l( I :6;f2;:; a4 ;7 ff,t:. ~Z}: fosa~ Jc: ry.- z;;;a:,; . ~ 
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Jus t open up t hat suit c ase (indicti ng . ) 
A ( Suit ca s e opened by i t nes s , who t -ook out t v o p int bottl es of liquor and one quar t bottle h ~ i ng about 3 i nches of liquor i n it) That i s what was in t here . 

ard ent 

• h icb 'J s i n the suit c as e ? 
, I T ..!.i3S : Thi s as i n the auit c ase. t h is stuff he re . (Indic at ing t wo i nt bottles and t he quart bott l e ) . 

• Th e liquor on t his s i de ? 
.. 11:N \J ~: Ye s , i r . 

That is l ess t ho.n a gaJ.lon? 
I T!i 0 S : It was not t aken out of t he sui t oase ; it was l eft as it was f ound . 

I t was l ess than a gallon i n t he suit 
· I TN S : Yes , s ir; t h at i s all t hat was in the suit c ase ; j us t what you see there . 

Not qu ite t hr oe p i nts t hat y ou found? • I TM . S: No . 

Did y ou find anyth ing els e in t he r oom t h er e t hat indicated iri ts or n ot ? 
A heriff Dill ard searched and ot a j a r , one like t hat , in a hunting-coat hangi ng i n t he closet; and he got ·t he.., e bottl es out of t he bur eau drawer . 

I be lieve y ou rnnt to the h ome of Mr s . Dolan prior to t he time t he warrn·:i t uas ex ecu ted ? 
Y s , s ir ; I ent to h er l ome . 
In r espons e t o t hi s t elephone call ? 
I n eesponse to t he telephono c a l l ; ye s , s ir . 

Q While y ou were t here . d i d y ou see anythi ng of lki.u gh er or n ot , r . Logan ? 

A While we ere in t he r oom t al ki ng , r . Baugher went out , down 
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t he front steps and a round, I supp ose, a round t he house. He woni 
down the st e sand I c an 't s~ where he went after he went don tht 
steps from wher e I ~as in the front room on the west s i de. I don't 
know 1,1he re he went -- whioh a.y he went. 

Did you notic e he ther he wa.s ca r rying anything? 
A He had a pao age under his arm. Looked lik e t he package 

might have been a newsp - er. I couldn't aay as to that, but it 
was i n the form of a paokBge. 

Q That w before the wa r rant ·vas i ssued? 

A Yes, sir; that .as while I as in oonversution 1th her 
about this liquor. 

·itness told t o s tand as i de . 

And t he Co 
part introduced 
~ollows: 

onwe th to further mainta in the i ssue upon its · • L. Dillard, ho, being duly sworn, testified as 

w. L. DILLARD, sw orn, examined by Mr. Earman on behalf of the Commonwealth, t estified: 

Mr. Dillard, I beli ve the search ~a rrant ins . placed in your 
hands for execution by Justice Lonergan, and you d id sea.rob room No. 
2, in t he h ome of .1.tlr s . Dolan , did you not, in exeouting that search 
warrant? 

A I executecl the sear ch vm.rrant on March 1st ; yes , s ir. 
Just t ell the jury the dat e of the s ea.rob warrant o.nd when 

it was executed 

A Tho search arr ant as i ssued March 1st, 1921, and I u ent 
there a fout dinner-time, between 12 and 1 o•olook , to Mr s . Dolan •s. 
The polic eman c rune to me ab out it, and on his informat ion I executed 
it. I ent up there to see Mr s . Dolan,and went in the ro o with the polileman. 

Q What polic eman do you mean, now ? 





~ • Lo an . I 

1 

the r oom so -robed an o 

sea.ro ed t e ro-om. I ;.; -flt 

gav o t O"Jl an I \ ent 

nr . 1lla rd 18 

r 1 r . a room in t h ro 

h ,r 1 - it ~~ bar o i r e t o h ~a 

n 1 it ca .. l ot t h., koy froo her M 

\11th t h.a ol io mi up to t _o om -- ~1ho 

u p oonroh od t he r oom. •· Lo nn 0...11<1 

r .• Lo a.n oponad tho oloriot oor •Jh1lo I •• n to the r o oor r ., :1or 

an ot the 0 pt bott lo . 
• r . Lo an opone 1 t h olooot n 

out tlli ou1t on o h lo.h oont in d t ho .., bottl 0 ( i n i o~t in"') . I 

I . 

w nt int o t h olo ot in o. cont tl th t~ ro I t r n t hnt 
can out ; o.nd thos e WO bottles l ot out of t dr oaaor. On exoout-
ing t ho nur rant. I l oft r . o -on t h r in th r oom 1n ch• r o of 

t he ,: hiakey. the o ontenta t hat we oo ld• I nt over on 1h o. t io 
o l l er I 13 tro t. to b r e r . C nr: 1 bn11 in.., t .o hou• s . 

TH CO 

I T ... 

You con , • c. Conrad 

C. C. Conrod; ye • 1r . It 1o c llor the 
ydo ropcrty. • 

On outh i h "'treot? 

On .. orth --1 h tr~ t . •- t ho ol llydo p r o arty. 
A (Oontd .• ) r . B~ugbor n wor in t hore . e t1no on t he 

b c.lt porob . I . ont tb.ron the houoa tot boo oroh. o.n h o 1n 

011 b .,. omo 1 ber t l cr o . I tol hi t hat I :iant o 1m to o 
alon ovor· .11t h mo to hi room. , o starte,, out throu [.!h the hell 
nnd ot out t o t o :font ho aid, " • Dilla rd · - - I told 
him ht i l foun-d. o oi • ""Jr . Dill r d , ot o .. tu f ov r 
th re . ,hot oo.n I o bout it •n nid , tton oco t of r.ry 

l i ttle child , is t ,r on t hin , I o ·n do. 0 Ho ooJ. • n1 ould 11 :e 

to do s o et h ing obout t his . " I t l him th t I .kno\ h. htld it • 
t hat I hoo. t h olioam.an ovor t ro . o wo 1ent on ovor to hie room 
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and when we got over t here, he s a id a fellow gave i t t o him but he did not know who it was -- he d i d not know t h e fellow. He want ed to know if t here was something we o ould do without getting hi m into trouble and without bringing him down. I t old him that there wo.s noth ing we o·ou.ld do. Mr. Baugher oame with me on do /:/n to the sheriff's office, and policeman Logan staid back there and brou ht the whiskey down. or the o ontainers of whiskey down. 
Q to you know whos e clothes t hey ar e in that suit oase1 
A I d o not know who s e clothes t h ey a re, gentlemen. I judge they a re Mr. Baughter' s clothes. In f a.ct, he wonted the clothes, at firs t, but I wouldn't let the clothes go out of the suit oaee. I have it d o,1n here (reading ) "C •• Bo.ugher, Ho.r r i s onburg, Vir­g i ni a ; ago , 2 9 y e ·"rs; regi s tered ; 11and the d at e of t h i s i s "Januar y 3ls.t." 

1 • r. ff 1 R: .:bat ere you reading f rom. 
WI TN •SS : I am read i ng from a pamphlet. 

HE COU T : An identifioo.tion oa.rd! ,, ~- ~f.4.;-,..-..~~-'here di d y ou get that ? 
.. A That HlS in the suit aase. I al s o h s.ve some pioturea in there. and I Jud ge t ho.t it is his baby' s piature. Ther e are olothee here t hat show. 

MR. RAM:? ER : That was in the suit c ase? 
I TN · S : It was in t he suit osae. There was nothing --11.c,Eit~ in the grip. except t hes e three (ind i cat ing ) and t hi s towel· t he ~ ;4 

t btll anoe was clothes• shirts. pants, &o. I am of op inion 
MR . H Don't express your opinion •. 
JI TN s :I will not expres i.:t my op inion. I don't suppos e t he r e is any ques tion about it being Baugher's. I don't thin he ,1111 deny 1t. I hav e t h t much con~idenca in him. 

• , RMA1I ~ That is all. 
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N: That completes t he Comrnoi).wealth' s c a.s e, except 
one or two quest ions I wish to ask rs. Dolan. 

TH oou T: You gentlemen may go on. 
M • • HA?, : ~R: One minute, ple ase, ir. 

BY MR . J.:J Rl.lAN : 

you? 

Mr. Dillard, you ha.d this 11 quor analysed, or s ome of 1 t , did 

A Yes, s ir. 

TH;, COURT : Do you want ·rof. Johnston brought here to prove the analysis? 

MR. 

M · • . 

TH 

: ~R: I tak e it t hat it is apple brandy. These gentlemen (Jury , know enough about apple brandy to lmow i ·t. Don't you, Mr. D111nrd? You can ask l r. Dillard abou +. t he ~ysia. - Let Dilla rd testify as to the ano.lys~s'~""'?i;: ipli 1~ .. :" -?I~-~~~~~~~ ~ ILL RD : The analysis is 54 per oent alcohol. \ 
COU T : :h' ifty-four er oent a.laohol ? 

·,? I TH ·::. s : Yes, s ir; 64fa alcohol; it was t akdn from 3~-one of thes e half gallon j ars. 
~ 

TH COU T : Let Mr . Dillard sta t e what kind of t liquor it is. t I Tii • 0 : "Koonsh inen; no doubt about it. It is "Koon­ahine." J one of it is apple brandy. Thia ia what the analysis as t aken from (indica ting). From this oan, one of th e half- gallon can's. 
MEMO: Liqu~r passed to the Jury for inspection. 
JUROR: That's a pple brondy; and t hi s is the same thing. EYery bit of it 1s apple brandy. 

Jitness told to s tand aside. 
· And the Commonweal th to furth r maintain the i ssue upon its part 

recalled Mary A. Dolan who further testified as follows: 
MRS . DOLA11 recalled, extJmined by Ur . Ea.l'lllan , further 

testified on behalf of the Commonweal th, as follo.we : · 
H ve y ou here your book in which you kept the r ecord <>"f when rir. Be.ugher went into room No. 2? 

A Yes. si r. 
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·::ho.t does tha.t bo o s how. 

A ( f ter in p ect i n boo· ) It shows t hat he ,ent i nto roo No . 
2 i n Februa ry , I oonnot remember the d o.te . 

Q You have the b ook wi t h ou. 

Yes , s ir. 

Jus t get it from t h o book. 

A The book shows February 1st . 

Febru ry 1s t ? 

A Yes , sir . 

C OS - EX H N TION BY M • R .11.f'" : 

X Sp eaking about . r . ugher coming dm n v1 ith a pac kage u nder 
h i s a rm ; he frequ ently went in nnd ou t of y our h ome 1th hi s ove r ­
lls und er hi s a rm of morni ngs , d i dn 't he , or do you know t h at? 

I h dl y ever s ee ony of t he boys go out . 

X R. ven ' t y ou seen him g oing out and comi ng i n with his ov er ­
l l s , wi t h bi s p ck~ e under h i s a rm ? 

A ossibl y a t noon I id . 

X And this :as a t n oon ? 

ir :-

X The oooas i on v1b en y ou and r . Logan o&-rJ hi m was jus t abou t 
noon , msn' t it :-

A Yes , air . 

' itnes s t old to s t and as i d e . 

• I d o not t hin I have p r oven t he quanti t y of 
l i quor in t hes e var i ous containe rs he r e . 

I • Let the r eoo rd show t ha t i n t he sui t oase in 
which y ou found t hat li t t le bo ok with Bnugher' s name i n t here were 
two pi nt e . 





22 

n o ... T : _r . 111 d t -ot i f1 d t h t · .re 
, re -t wo pints n o uart in ono . a. in t o other tw - h f - czllon 
Jo.rs ful l ruid onot o.r n orly full. 

~ 
• i nt-bottles Md a qu rt-bot tle 1ero in the 

ouit ocu:ie • 

• 

Tbi' b ,ing ll t ho ev1.donco 1n tho o "'0, th f'ondcnt of or1n -
no ev i c oc .1ha.t ovcr, the oused t creu on , by counsel, movo tho 
Court to 1nstruot the Jury aa follorya: 

T.ho ou r t instruct t 1 ju y t t t h - failurv o th ct1Sed 
to tostify i n t n1~ o 8 orc~tes no nr m tion a.gr 1nnt J i m, 

i n not to eonaidf'lrod by t l, ,m i n arr iving nt t b oir 
oonolusion s to bio 1lt . 

iJ • 2 • 

The Court instruct3 t he jury that even though they may believe 
from the evidence that the whiskey wae found in a room which the ­
accused occupied at night, still they cannot convict unless the 
Commonwealth has proved beyond all r easonable doubt that the liquor 
was in the exclusive possession of the accused, and that no other 
person had access, or means of access, to the room11 
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',C 9, tlle e;i•iflg ef -whie;Ji;i ifiei111uo ttous , and ea:on of tnem , t.he,, 

a,:t t e l!Bef £ 011 :t; 1',e 9 etm11 en•J1w@ltb ob J eetud, nl11Gh otij eotton tlie eou1 ~ 
sustaJ,ped ae to Insttao tton il1 • & z cfou:ed. bu above! t'b .ohioi\ -ee1iion -
~ :t; b a eoart m sasta:1.n1ag Uu alril•••••a of tifo attbfh89 IOi ttte c0m­
lQ.QBWee.l:ta and tn re.rastng Ito gi•e atd:d fm?thttotton No. z, t1IG auoasa&, 

ORAL I N TRUC'£ION BY TH>i COURT 

The Cour t, Gentleman of t he Jury , 111 give you, orally , this 
f urther i ns tructi on : It 1a, of c our e , oontrary t o t he l aw f or Dny-
one t o st ore or keep ar dent spirits f or s l e . nd t he s t at ut e p r o-
vides t h- t the possession of mor e t han one ull on of a rd ent spi r its 
shDJ. 1 r aise the pr esumption t h t t h a rdent sp i ri ta uer o des i gned 

~ for sal e , and pu t s upon tho ac cused the burden of r ebut t i ng that 
pr esumption. The possess ion of ardent spirits i n excess of one gallon 
of i .t self rai s es t he pr esumption t hat be ha.d it f or s al e , and puts 
upon t he accused t he burden of rebutting t hat ;resumption, after tbe 
evidence of p oss ess ion has b n introduced. 

It is contrary to l aw to transport ard ent spirits from one 
4 poi nt to unother within the St at e , or f r om .._ point within or with-

out the St at e to n poi nt wi thin t he St ate, no mutt er how gr eat or 
how short t he distance may be . ._ o i f t he jury beli vo from the evi.:. 
denoe t h t t he ac cus ed in t hi s case brought t his liquor to t he pl ac e 
whe r e he had his room, ~ he is gu.ilty of 91111. violation of t he 
l aw , rega rdless of t he quantity. 

The 1 w lso provides t ha t no one shal l r ec eive ardent spirits, 
or accept t he delivery of ar dent spirits, exc ept that he may rec eive 
one uart of distilled liquor in a s ingle oont iner not oft ener t han 
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once . month . provid . t t v 71 o nt iner 1n \7h1ch dis tilled 
liquor , 1ne or boer i s o r r 1od sboJ. l buve on it u card not l oss than 
t welve i nohos lt>ng. by 21x 1nohoo i de , . on :1hioh sh 1 be s t a ted •. 
i n lottera not lo ·. tbsn one inoh · h . t he kind and qunntity crf 

-- ite oontent e , om oo f orth , ond oonto.i n1ng a r o t many .roqu1rooonts 
a. t o 7h ioh t or e 1 no evid noe in t hi..., oaoo • 

. o, i f t 1e jury bel1ove fro :i th ovid noe t h t t ho aoouaed 1n 
t his oo.s0 r a oived or nt a i r its, thou13h ho r ~ivcd. it nt t ho 
house wbcr he b"l .::. 0, r oom, h 1 guilty o:t viola.ting th l ow . 

mo \·1h ioh oral i notruotion t ho aoouoed . by ocm.nscl . 
ob j ect d , but t l c ourt overruled s i d .9bj oot io.n nn ave ouid . a.-!J~~~ ~~~~~ ~Z, :r--xl i ns t ruotion, to 1h. i oh otion , t 0 court A t h aoonc.:.od , bp a i: l, ~ -
exoe t 11 

Thero on , t he o ab i ne u nit tod to th j ury . ithou t 
a.r . vnt, th . jury r etirod. to cons1d r of t h· ir v rd-iot , d , 
t h rooft er . r etur ned into oourt and r end re th f ol lo,ii n v rd iot: 

"We, t he jury, finn the accused, Clarence A. Baugher, 
guilty as charged in t he indictment and fix h ie pub iehmont at 
four months confi nement in j a il and a fine of four hundr ed doll a rs 

H. H. Weaver, Foreman . • 
And thereupon t b0 ocous od , by o sol , movod t ho aourt 

to cet t e 1( v · 1ot G oontror y t o t ho l nw rx t ho ovi-

t 

dence , whioh moti n t he ourt overruled and ent er ed Jud ont i n. nooor-
·nnoo 11th tho in ing o the jury , , i n i tion t her eto , ro-
u irod t 

t bo en 
aocu od .- • e, 9 i • btrt,1 saatuiitm. o•L.. to o. x oott te a. bond i n ~ 

. 'h-4. ¼, ~ 1i..... ~ t of tt.,o t hou ,'"' (l oll rs c on 1 tioned ~son ti,o m\ aeo!1 ..... v lo-. 
~ 

fo t he eri od oi' twelve months; an , t hor ou. on , t ho aoouoocl ,. by 
oou-n ol , mov tl o ourt t o oit .111 · t o boil f or n r n.. ona l o ti o 
i n or or t ha t ho 1 ht ply t o t l .,u r cmo Court of ) e l o, of ir 
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c;1n1o. for vr1t of er ror. Mob 1otion t ho ourt rofuood to ant . 
to bich ct1on of t he Court tho noouuod u ~in by oou ol oxo epto4 , 
on p rays t h 'l t t le. h1a ill of .xce tions. mo.y bo ai nod . oonl ,. 
and anrollod and n · r t of t he r oord in t his onoo. nll of -hich 1 a ooordin~ . .}l ono , t h i ,.l ~ d y of ,.J , l 'J21. wi tl11n 
t h irty d cys from tl,o do.to of the r d.1 tion of t ho ju ,. ant ha ~1n­
boforo oor.i 1 lned of. · · 

• ~ JUDG, (S ----'""'-...... ",.._""-------- . ) 
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WARD SWANK 
ATTORNEY AT LAW 

HARRISONBURG, VA. 

The Court instructs the jury that 
even though they may believe from the evidence that the whiskey 
was found in a room which the accused occupied at night, still 
they cannot convict the accused unless the Commonwealth has 
proved beyond all reasonable doubt that the liquor was in the 
exclusive possession of accused, a.nd that no other person had 
access, or means of access, to the room. 
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COMMONWEALTH OF VIRGINIA, 
.... Cit.y ................... ... of .... Ha.rri.s.o.nb.u.r.g ... .............. ....... , To-Wj t: 

To the ....... . S.h.e.r.iff .... .. of sa1a .... .... 9J."tY. ........... : 
\Vhereas ... ................. .. ... W ... L .• .DilJ..ar.d.,.She.rif.f .... ............. ... .. ...... .. ..... .. .. of the sajd .... . C ity_ .. 

of .............. E.la.r.r.i.S.QTI-b.-U.:rg ........ .. ......... .... has this day made rnmplaint and information on oath 
before me, .. ........ E .•. J •. Ji.QJ1.$.rg~.:Q. .... .. .................. ... .. ... ... .. . , a Justice of the Peace of said .. ...... ~.~~.!. .. , 
that he has cause to believe and does believe that ardent spirits arc being manufactured or stored for sale, barter, gift, or use, in .violation of law, in a certain dwelling house or outbuildings, 
situate in the .... C.i.:t.Y. ..... of.. .......... H.~~T..:1-.!?.QP.!?A~13. .... and in the County of Rockingham, Virginia, 

d • · d b 1,1 '°' , ·~'-n }.1, r · ,.,._, d the~i· n whi ch hou s e C . A. Baugher has a 
an occup1e y ... :J!·:F•ank•-.JJ'~-.J.:a;~i., .an .. m.o.. . . . .. ..... , ..... . These are, therefore, in the name of the Cm monwealth of Virginia to command you forth­with to search said buildings for ardent spirits and their containers, and bring the same and thC' person in whose possession they are found before m e or some other Justice of the said ... ~ ... to answer the said complaint and to be further dealt with accordjng to law. {/ 

G. d l d I . 1 s t I f' Ma rch 1991 ,ven Ull er my 1an I UL - - ____ _ ( ay O ----- ---- - ·- ·· 71r·· -- . -, -. 
~~~h·~··p~~~~AL) 

r oom. 
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!!o J . P. Blackburn. Clerk o:f the Court, 

Commonwealth TB. Cl arence Baugher 

To Chemical Annlysis of Beverage • ••••••••••••• $3. 50 

, Analyst 
Apr i l 11, 1921 
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Circuit Court of Rockingham County, .. ................................ Term, 191 ..... . 

OBDEREJJ, 1'hat .. . ...... .......... .......... .... ... ... : ... ~ ..... ......... .pa,y unto 

. ............. a witness f'or .......................... ............. ........... ... ............... in suit at law of' 

... . ......... ...... ....... ............... vs . . 

....... lJollnrs and ........... ...... . ...... ... . 

da,ys ' attendance nnil travelin_t ... 

Cents Toll. 

$ . 

.11.tteste: 

. ....... cents for .. ...................... ........ . ................... . 

. ....... miles nnd ........ ...... ....................... ... ...... .. . 

. ... Clerk 

FORM 76 
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