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I N T! ' CI .CU I 'l' C . T OF ROCKINGHP ff. COUN 'Y , VIRGD IA : 

Cornmo!1 eal th Virginia 

Vs. U on an i ndictnen t f ar a mi sdemean or. 

Victoria Dav is . 

BE I T 1 !.nmm 1,RED t hat n t ,e trial oft is c au the Com-
monwealth to maint ain t he i ss e upo n its a rt , i t ' o uce oso tanl ey , 
as a w~tness , who test ifi ed t ha~ e r Psided in -1 to i Roc 1 ingh- . 
Coun , Vi r e; i .ia ; that _1e has known Victo r ia Dav is f o e i te ~n or t wen-

arz ; that s l-:.e r esid .s t hree mi e ,_. sou of F.lkton an d in Rocldn- h 
Cour.ty ; that h was a t h r e i e n eon Oun ay 1 in S ptemb P.r 1913 ; t ha. t 
for si .t c e ts he p rchased om., t 1i n to dr i nk f om he r , ei t be r wine 
or c ider , he " did not know w~a ou · '7:r..t call i t "; t at Ced. Dea e 
went wi h . 1ini to t 1"3 pl e.ce ; that several r,erson s were he r e , incluc:.ing 
He nr Moubray an d the Bau "'h r bo ; t hat the c · l • o 1ine w ic . .1. h r r ank 
d ' no t h a"'te much effect ; t bat h was rinking when he wen t. e r ; t hat 
the wi ne na av e added s o. little , as ev~ry lit t le bit hel ; tat he 
as f e el i ng ood when e wen d h was f e .lin er oo when ne c ame awa 

t hat wh h e got t h r di d n ot add a ny thin to bis fe ling and t ook 
o thing ~ t ; and he f ur her t estifie t hat h e c o ld not h a v e car r i d 

e ug_1 o f the w· ne or cider which he urchas d t o ave a f i e cted hi • 
He r man Bau her , ao her vitness introduce i n t his behalf , 

testi f i e d t hat he was t e r e on of Se t 1 er, 1 w en Henry 
Mo h ay, ss anle r , an o thers , .. r e the r e ; t 1a.t he urcha d a gal -

If,, lon of wine , paying t he defendant ~1 . 00 t 1 r e f er ; t ha i you dr ank 
enougb of i it woul d hav e s o,e e f ct ; t a 1e 1as not runk , butt at 
R ss et ta l ey wa. drunk ; that Stanley was dr un when h crune and dr k 
wh n he we n t awa , a nd t_-1.at s ome of the other s we r e apparently f eeline 
t he eff ects of s ome drink ; t hat "I was fe elin i t a li ttl e sel f"; 
that it wa::; i nto._ic at i ng 1 a rld t e li quor was t h . c olor o. ri ne. 

Cecil Dane , a no t ~ r witnes i n troduced i.n t _ e same b ehalf , 
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t est i f i d t ha t h e en t t o Victoria Dav i s ' wit Stanley; t hat he saw 

tanle1y get wi ne whil e t here ; t hat Stanl e ·· was drink i n w en went 

th .r <:? , and , j u t be f o e en t erino· t:e .1ou se , em:pti d his bo ttl e of t e 

hi.ske O h e had got t en i n :1enan doah , b drinkin t ; t 1a he w· tness 

had b een dr i nking a nd that the wine or c i der which he dr ank at Victor i a 

Davis• did not have much ff ec t , if a ny a upon h i m. T is witnes f t heI 

t ti iP.d t hat Herman Batghe as no intoxicat ed. 

And t h i s was al l of t he ev i dence i n t roduce d on t he par t of t be 

Co momrnal t h. 

r eupon t .. e def endan . , t o ma i n t a in the i !".l sue upon he r p r ... , 

Ylas wor n i n h e r own b e 1.alf , a nd testifi ed t a t s he di not s 11 

Stanley anyth i ng , butt at hp did s ell Bau her s om cider or r ape 

j uc whi ch had been mad a •1eek or s0 1 whi ch W' · S not strong enoug:i:1 t o 

make hem drunk . On r os s- exa inat · o s. e sai d t ha t th - r a e j u i c 

or c ider h a d be en made a couple of weeks; that Stanle was drunk when 

h wame t here and she was anxious t o t r ·d of him and gave him some 

f he wine , b ut t hat h 0 a i d nothi n - for it ; the,t , " If you woul d drink 

enou h of i t , i t woul d mak e yo u drunk"; a nd t hat Ba h e r ha p i d h er 

fi f r cen t s. 

nr ~·oub ra, , anoth,... r witnes s int r od ce on b ehal f of t he 

'efense , testi fied tat it was not intoxica tin ·, and was no t fit to 

drink .. 
i n trod c e 

An d this bei all oft e evi denc e on b ehn.lf of t he Common-

wealth and on b ehalf of t he accused , the Court i nstructed the jury a s 

defendant• s Bil) o 

refer r ed toad made par t hereof . 

ce t ion ro. 2 , Yh i ch is he r ewi t 

The reupon , aft ,r a r um~nt of . Counsel , and afte r t he Jury ~a 

r,ndc r d t he f ol owi n verdi c t , t o- wi : 11 ~re t P- J u r y f · nd t he d e f e n -

da.n t , Vi c toria Davis , guilty as charr.; -d i nt e i ndictnent an i m ose 

,U.~}~ 

a fin of f ift d olla rs ." an ~ before udgmen t 11the r on b r the Court , the 

accused , by Counsel ; m.ov ed t h Cour to s e asi de the verdict and r ant 

he r a new tri a l u on t h~ r ou d tha t said v rdi c t was contrar y t o the 
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lmv and the evi denc e> whi ch mot i on t he Court ov er:rule cl and r ef UR d t o 

set a ide sai d verdict and grant t he ac cusflcl a new t r ial an d procee ed 

to en er j d _ ent t hereon in co ace wit . . eve diet of th j u y ; 

t o which r uline a a ju~ nen o f t he C rt , t he accus db · Counsel x

cep ted, and tende r s t his her first Bill of Exception, and pr~ys that 
and t o eth r wit the evi dence h ere i b efore "' e tout t he s e may be s i e;ne , seale and enrol led a n made a par t oft e 

re co r d , whi ch i s a c cord 'n ly done t h i s 15th da of Novenber, 1913 , 

1ithin t hi rt da s f r om e e i n o t e te rm a t whi c sa i d case was 

tried and s uch ver dic t and j u gment r ende r e . 

{I 
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1K-nottt all •~n hg tfl~s~ tltt~s~nts, 
1/4· 79-:. .• - - ' 4 'i) ' THA T WE ..... ... ~ ... ........ .. ..... ~ ...... .. ... -,rl..J_~ ............. ..... ..... L ....... .. .'.. .. ............ ......... . ~ 

~ he~ • ~ und un/Q th, Commmw,alth ef VirginW, ;n th, ,um ef rft-~ ..... 
r (, --,··••············ ···/············· ···· ·············· ·······• ······••············ ················· ···· ············ ····················································· ···•······ ··· ·· ···················· ··· ··· ·········· ·:··· ·········· ·· DOLLARS, 

to the true payment ef wlzich, well and truly to be made, we bind ourselves, our heirs, ex ecutors and administrators, jointly and 

I ,9-::--,. 
severally, firmly by these presents, sealed with our seals, and dated the .. ..... ............ ....... .... ............. ....... day of. .................................. .... .............. . 

r9/. . .. ... , and in the .. h .............. year ef the Commonwealth, and we, and eacli of us hereby waive the benefit ef the Homestead ex:-

./2/~fu( .. ~ ........... [LJ..~ .'J.-v-- ........ .. (Seal .) 

ROCKINGHAM COUNTY, TO-WIT: 
-..... /JZ . (; ..... Js~~ ... ....................... ( S eal.) 

This day .. ~ i .. 42 ~~ ,..._..,...--,, ............................. . 

;'t:::;:z;::,:•:::::;::::,;::::~ .~:::: ::~:ha~;, =,rt~ $ ... ......• i4 ~ ~ Duk 

after the payment of..'. ..... ~ .... debts , and those whidi ~ .. ..._~7 . security for and expect!? .. to have to pay. 

Given under my hand this .. .. /..J. .. ~ .. day ef .... ~ 
~ . 

. .................. ............ .... ...... .... Clerk. 

(}./ - . . 

........ ~. . ..... --.......... /U!;.~~Clerk. 

e. a. (}:..,. •w-.... ••· 
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I N 'l'HE CIRCUI T COURT OP ROCKI NGHAM COUNTY; VIRGINIA: 

Corn..11onweal th of Vire;in i a i 
vs . ~ 

Victoria Davis . i 
Upon a n indic tmen t for a 

misdemeanor. 

Be it remembe r ed thA. t up on the tri R-1 of thi s ca u s e , 
a fter the e vi dence se t fo rth in Bil l of Excep t ion s Ho . 1 1 , h ich 
i s here r f e rred t o a n d mad e p q r t here of , h a d b een heRr d by the 

J ury and th i s bei 11g a ll t h e evidence i ntr oduced by ei th.er pRrty, 

t he d e f endrtn t oved t he Co urt to i ri s true t the j u r y as fallows, t o

wi t: 

In s tru c ti on No. l • 
'l'-h e Court ins t r 11c ts t h e Ju r y t hn. t i n A. 11 cri., i nal 

cas e s t he l n:. r e c u i res the g uilt of t hf:~ ac c used to be e s t a b l ish ed 
b y the eviden c e b ey on d a r e:~.sonab le do 2-o t before a c onvictio n ca n 
b e h 11.d . S o i n this c A..s e , 1::> efor e the a ccused can be f ound guil t y 

t h e J u r y us t be s A. t i sf i e d b eyond r eas o 1abl e doub t t h a. t the de 

f endan t is cr1.dlty of t he off e ce ch a r g e d i n the i nd i c tnen t . Th a t 
is, they mus t b e s a t i s f i e d b eyond r e sonable d oub t tha t s h e rn de 

a s a l e on Gunda y a s chRrged i n the i n d i c tmen t , a n d t ha t t h e t hing 

sold was Rr dent s _iri t s. 

ine o r :=my mi x t ure or liquid wh ich will p r oduc e i n 

t x ica t ion i s a rden t s p irits w i th i n the ~.ne P.n ing of t i e l aw. 

Ins t rue ti_on 1[ o_. _ _g . 
1'h e Court ins tru e t s t h e Jury t h a t the Lmv :presu."'Ile s 

t h e a c cus ed t o be i n n oc e n t un t il she is p r o ve~ g uilty b ey ond a ll 
r eas onabl e doubt . I f t he r e i s u p on t he mi nds of the J·ury , a ny 
re s om~,o l e d aub t of t he gui lt of the c c u s ed , the l rtw m, k es it 

t h e i r du t y to a cqui t h e r . Be r g u i lt is n o t t o be i n f erred , a l 

t ho ug h the fa c t s -p rov en a y b e con s i ste n t ;v i thher o- u i l t, o ut i n 
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orde r to con11ict h e r t h ey must be i n con s i stent with h e r i nnoc enc e . 

Me re sus i c i on or r ob abi l i t y of he r g ui lt , h owever s trong , is 

no t s uf f icient t o c on vict nor i s i t su.ff ici ent , i f the g r eater 

wei ght or nreponder:=m ce of the evi denc e s uppor t s a chR. r ge i n the 

i ndictment , but to vrn,r r c1r1t he r convicti on , h er g ui l t must b e p r oven 
so cl e a rly t h a t t h ere is no r e :ts onable t h e @ry c ons i stent wi t h t he 

e v iden c e upon which she c an b e inn ocent . 

To the g i Yi ng of whi ch i nst ructions , t h e Commonwea lth 

b y i ts at to r n ey ob j ected , he r eup on the co vr t sus t;i ined t he ob j e c -

tion t o I n s r ucti on Uo. 2, a n d gave I nstru c t i on IT o 1. t o wh ic a c 

t ion of t h e Cour t i n sus tai ni · g t h e ob j e c ti on s nf the Corrun orme!l l th 
~ i.tv. ~ ' ~ ::IJ- y---t o I ns t r u c t io n JJ o . 2 , and ~ refus 4 t o i~i:i:et- t~ Coi1:c t. a s 

p r a:yed for tl,ere i l'l by tl1e d.e fend ..,· 1t , t h e d e f endnnt by c oun s e l ex

c epted a n d t he r efo r e prA,y s fua t th i s , he r s ec n d b i ll of exce t i ons 

ma y b e s i gn e d. , s e 8.led an d enroll ed a s a p, r t o:f t.½e r ec ord , wh ich 

doi1 e t h is / ..J~ d ay of Hov einber, 1913 . ~ 
~ 
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VIRGIN A: 

~ , /h& r/ujz'}(e'lli& ~a~ ,oj 4:fiea/6, ,he/d ,at 

Lh& ~/J!a'o/, !!lJadc/4ny ,MV /h& ~o/ ,o/ 

16th 

J anua ry,1914• 

The petition of Vic Davi s , a lias Victoria Davis , f or a wri t of err or and 

su.persedeas to a judgment rendered by the circuit court of Rocki ngham County 

on the 23r d day of Octobe r,1913 , in a pr osecution by t he Commonwealth against 

t he said petiti oner, f or a mi sdemeanor , the unlawful sal e of a r dent spiri ts , 

whereby i t was cons i c.lered by the sai d cou r t that the sai d Vic Davis, alias 

Vic t oria Davis be fi ne d the sum of f i fty dollars and co st s, havi n0 been mature

transcript of the 
l y considered , and the /record of t he judgment aforesaid seen and i ns ect ed , t he 

court bein6 of the opinion that the sai d judgment i s pl ai nly right , doth re -

ject sai d petition and refuse said wri t of error and supe rsedeas , the e f f ect 

of which i s t o af: i rm the jud0 . en t of the sai d c ircui t court. 

A copy , 

Teste: 

c.c. 
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The ,ourt instr uc t n the Jury t hat in a 1 eri min cases the a ,1 

re uir c10 the Jui lt f tho nccun c- d t o be es t nb ished by the evidenc e 

be y .,nd ri r ~au nabhu doubt bt;;fore a conviction c an be h ad • ..., o _n 

t' ;il:' c-:i,e e , be r o t 0 a ccused c an be found gui l ty the Jury must be 

s-::, ti~;fi cd bey d rea cona.b e d ubt t 2 t the defe r dan t i tf guilty f 

t be f r ence chnrged i the indictment . Tha t is , t ey Muot be 03 tis-
~el. . 

..:"'i e d
1
t ee flona b e d :ibt thn t ohe made e. "' l e on Sunday o c o.q,,e i n 

t ho indictnont , and t hn t t he i ngt old u a ~ a rd 0nt ~ irit • 

''.' inc or any i ture or l i q . id ,,h ich -.i l , r duce . intoxica ti'"'I 

i r; a r dent srir i ts l · t h ·n the .e ning o , t he 1 , . 
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··········· ······· ·• ···•· ... ............... : ... .... ........... ·····················. ........... ·· ···v . e ..a.. ... . . ···· ····· . ..... ... ... .. .... .... ... .. .. .. .. ...... .. ....... ..... ..... .. .......... .... . 'l ,? '----- -on the .. .%./. ... ... ~ .... day of.,4~~·· ···,.,,,,.····• in the year 19~J,,., i& oiiM@ e8iil Gen~, 
' 

_;I.:_ ~ .2.1 1dt-z j ~ .. Jiz '7'-I?/. It.. . . .. t ·i:.. ~ ...... .... JkA.?~ ........ : .... . ;; ""d.~~ tZ.4J 

~~~=~~~~~~~=~==· 

--( 

against the peace and dignity of the Commonwealth of Virginia . 

. .. . . . . .. . .. . . .. . . .. . . . ... . .. .. . .. .. .. . .. . . . .. .. . ..... . . . .. . .. . . .. .. ... ...... .. . . witnes~ sworn in open Court and sent to the Grand Jury to give evidence. 

. .. . .. . .. . . . ... ... . . .. ....... .. .. ............. . . . ......... .. . .. . .. . .. Clerk. 
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Commonwealth of Virginia, 
COUNTY OF ROCKINGHAM, To-wit: 

IN THE CIRCUIT COURT OF SAID COUNTY: 

The jurors of the Commonwealth of Virginia, in and for the body of the County of Rockingham, 

and now attending the said Court a t its.#~~ ..... .. ~ ....... .. term, in the year 19iJ.3 . , 

A. • a ._ --:""" ~ ~ 
upon their oaths present that.J{~ ./VW,A,itf.."'.t ... ~ ... . /~ ..... ~ ... . ~ .... ... .. . 

on the .. .... ................... .. day of.. ..... .. ... .. .... .. .. .. ............... . .. ... , in the year 19J1 .. , ht ~he sai8 0oa&tJ, 

against the peace and dignity of the Commonwealth· of Virginia. 

Upon the evidence of .. . /3~_/'J,(.~ ~ .... .. .............. ..... ...... ... ... . 
.... ..... .. .. ..... ... .. .. .. .. . .. ...... .. ... ...... .. ..... .. ...... .. .. ... .. ........ witness ... sworn in open Court and sent to the 

Grand Jury to give evidence. 

. ... .. . .. .. .. . ... . ... .. ... . . ..... .... . ... ..... . . . . ...... . ... . .. .. . .. . Clerk. 
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Commonwealth 

vs . { INDICTMENT. 

.ic.,..~~····~ ····~ -; .. !.~.-, ... 
~ 

lfef.21taJ~.··-lM&~·;. ·············· 
A TRUE BILL. 

Foreman. 

I /' 

' . A-·---::::--~~ -----
/J tJ fl.-o , 

~~ 
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Commonwealth of Virginia, 
COUNTY OF ROCKINGHAM, To-wit: 

IN THE CIRCUIT COURT OF SAID COUNTY: 

The jurors of the Commonwealth of Virginia, in and for the bo<'l y of the County of Rockingham, 

and now attending the said Cour t at its.~ ....... 7 .. . .. .. . ... ..... . .. term, in the year 19/.'5 .. , 

upon their oaths present that./f,.;., .. ,.b~ .. -~ .. f'~~--~~--~ ------------- · 
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