
Commonwealth of Virginia1 

County of Rockingham, to-wit: 

In the Circuit Court of said County: 

•. , ./· ., . , ' , .. .. I ~- . · . 

The jurors' of ,the Commonweal t'l'l ofi Virginia, ·in and for the 

body of the County Bt ~&kJ~Fy t&-ilm~!!l ~~tending the Circuit 
Court of -sa~ d countypPoN rHEIR OATHS PRESENT, that Charl es Cochran 
in t he sa id County , did heretofore since the 1st day of November, 
1916 , t o-wi t , on the 23d day of December, 1916 , unl awfully r ece ive 
and accept delivery of ardmlt sp i r i ts from the s outhe rn Expre s s 
Company , a corporation and a common c arrier, in thi s , that on the 
sa i d 23d day of Deoember,-1916, he , the said Charle s Co chran, aga inst 
the f orm of t he statute, r eceived and a ccepted delivery of one 
quart o f whiske y from the sai c1 Southern Express Company , a t its 
office in t he Ci t y of Harri sonburg, in the County aforesaid, having 
within a pe riod of thirty days prior thereto, to -wit, on Novemb er 
29 , 1916 , r eceived a.nd accepted delivery of a certa in ot her quart 
of whiskey from the same carr i e r at the s ame place, bo th of the said 
deliveries be ing of wh iskey cons igned t o the said Charle s Co chran 
and transpor ted by t he said southern Express company , 

against the peace and dignity of the Commonwealth of Virginia. 

D~FR 
u~,-.-~,ESENT, that ,· 

1 

This indictment is found on the testimony of ________ _ 

---------------------------------, 
witnesses sworn in Court and sent before the Grand Jury to give 

evidence. 
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Fe b ruary 12, 1917. 

This is to certify t ha t on a petition of Chas. Coch~ran, one of 

the judges of the Supreme Court of Appeal s of Virg ini a has a llo :ed 

a writ of error a nd s upersed ea s to a judgment of t h e Ci rcui t Court 

of Rockingha m Coun ty , p ronounced on the second day of Fe b r ua r y , 

1917 , in the cause then therein pending of t h e Commonwealth of 

Virg inia v. Chas. Coch- ran, ~provided t h e petitioner, or some one 

for him, sha ll enter i nt o b an i n the said Clerk ' s office, of 

good security, i n the pen a lty of One Hundred Dollar s j c ond itioned 

as the law d irects. 

Teste: 

~~Clerk , 

To t he Clerk of the Circ uit Court of Roc kingh am County: 
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The Court instructs t he jury t hat the bur den is 

upon t he gommonwealth to prove beyond al l rea sonabl e doubt t hat 

the substance contained in the packages delivered to the defend­

ant was distilled s pirits and unless t h is has been done the jury 

must find the defendant not guilty. flm~xflatksx:x:t&:li 

filllJ~mt:fxltxx~!tXJt:nri:)tlxrlrlkn:PJ[lmp 





The Court ins truct s t he jury tha t ne i the r t he ex­

pr ess bill, t he affi davit nor the expres s r ecords , nor all of t hem 

combined,are · sufficient proof to establish the guilt of the de­

fendant in t his c&se, for the burden rests on the Commonwealth to 

prove beyond all reasonable doubt t hat the contents of the pa.ck ­

ages r eceived by the defendant was distilled spirits. 



' 



:i.: e Court instructs the. jury that the defen.dant un­
der the l a~ la c:r: ti tl · t l ' coive not often ·r.: t'"' ~J. c.noe oe. · 

c c l enda:r rron t h one: u rt o:f is ·i11ed ll ·u.or , :nd. .:.t t he jury 'be­

l i eve f r om the evid nee the. t the defendont in the r..ionths ot :Nov• 

en her fill · , 191 ·. , ·.1 re ceive l: t no ~u.c.rt -f istilled 

liquor in e~c· of se~id men · ... , thtm -i;~c "tull , i ll +'i nd tl c ,le-





de fendant 
It t .. ~ .. n t , <,/ -.\Ot ~1u1 tr hey ·:.rill no 

eny eo. una.; mon ; if t1i y find h1m gtlil'tJ the7 will •~ eo &114 
a.uoert0i1n bio punioh mn ~ hich ·~. 11 bo o f in~ o.P not loss tr.1.ttn 
v0 . 00 or on.Uno . nt i n j ail , or botb in tl1e <U.t~ore t1on o tbe 
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Be it r emembe r ed th t upon the trial of tl i s cau e 

t he Commonwea l th to ma i ntai n the issue on its part introduced ·,7. 

C. Gaither who testified i ch i ef :~-, 
tJ 

~ That he ~ the l en.t at Harrisonq ~ Vi ~ ini ~ , 
i, t t t ~· > . ~ . - ~ "t ' ,,) J 

. . ,. ""- "- :t,, • \ ijl 'V f l-.t ..._,. .. ti .I 1/.,t: « itl ,i "~-) ,:·, • , 

of the Southern .1..:xpress C9mpany , a common ca r r i er, that Chas . 
~ - "" . 1,,. ,, l ~ ... 

CochCran on 1 ovember the 29th , 1916 ' cal l ed a t fk,[ offi ce :nnd a s k~u.,, 
~ . A 

ed i f there was a package of whiskey there f or h i m f rom Hagers-

, tom , {aryl and , that upon being advi se d t hat the re was , Coch r an 

receipt ed f or the same by signing the Company ' s Re cord Bo ok, and 

then made the .following affi davi t '\i uh w-as pr i n ted on back of 
f' 

~ • 

, ~ M. ~- .. , r<. '• 
expres:·

11 
( H.ere i nsert aff i avi t and exp:te s /'\. · · , pai the 

express charges, received the package, and departed with it. That 

on Dec ember , the 23rd , 1916 , the sai d Cochran a a in app ea red a t 

the office and agaliln asked if there was a package of wh i skey the r e 1 

for h i m fr om Hagersj;o ·:m , Maryland , and upon be i ng advi s ed that 

there was , he signed t he express re co r d book and made the foll ow-
• ' 

H~•f .,, }'e ~-•••· 

ing affi davi t which i s wr· tten on the ba ck of t he express~. 
I ,'/ 

, t· . , H,c,-

( Here insert copy of affi davit and express );.ffl }, pai d the ex-

pr e s s char ges and departed with t.he package . + ha t B"ach of said 
. \ 

J i 7; · ' • (1,. ~ 
packages .~ ,e labelled . whiskey and 'ft"IJ~ carton~ about twelve 

/\, ' 

inches long by f our inches wide, . 11 t. .;;~ •. 'f t•- lo! 

' ' l ' ' ' ' ~ . . J t t- k-1... i/. ,l! , J • 
On c r oss examination the witness testifi ed that he 

a,.,~t I 

., . . ,, 

t1,t ,... ~ I ,. r A-
di d not~~ t he ·contents o f the packages or either of them , that 

• I' ... .. - l. ,';. .. } 

~ ·. f, , <1, 1., · /; U -.\ l)., C. ~ ~" '~ t:tl . h · 

the y were s ealed when received and h e did not break the seals~ 

And thi s being all of the evi dence i ntroduced or of-
tit .I ~\' • ~- ! 

,. 
f ere d to be 

submit te d t o the jury which afte r hea ring argrunent of counsel re­

awhile r e- £,, 



• 
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turned into Court and render ed the Iollowing ver di ctl__)l.flrL~~ 

Whereupon the defendant , by counse l moved the Court to 
set as ide the l aw and tre evi d@ce, 

,,, -41- J ,~t"i H 
Cour t overrul ed 
·r A~.~ ~ -

of the Court in so overruling the said 

mot i on of the said defendant to s et as ide said verdict and grant 

h im a new trial and in s o entering sqid j udgement , the defendant 

by c ounse l excepted and pr ays that thi s h i s f irst ill of Dx­

ceptio~y be s i gned, s e aled, amd enrolle d and made of the reco r d 

in thi s cause , wh ich is t hereupon ac cordingly done , th i s :t:1: 6;__ 
day of ~ebruar y , 1917 . 



,. 



Be it remembere d that up5n the tria l of thi s cause 

after the testimonu,. ·set forth in "Bill of Exceptions" number one 

had been introduced/ the defendant, by counsel, prayed the Court 

to grant the fol lowing instruc tions to the jury, to - wi t: 

The Court ins t ructs the jury that the a ccused is pre­

sumed to be innocent. 

The Court inst ructs the jury t hat the burden is upon 

the Commonwealth t o prove peyond all reasonable doubt that the 

substance contained i n the package de live r ed to the defendant was 

distilled spirits and unless this has been done, the jury must 

f ind the defendant not guilty . 

The Court instruc t s the jury t hat neither the express 

bill, the a ffidavit nor the express records, nor all of them com­

bmned, are sufficient proof to establish the guilt of ~he defend­

ant in this case, for the burden rests on the Commonwealth to 

prove be yond all reasonable doubt, that the contents of the pack­

ages received by the defendant was distilled spirits. 

The Court instructs the jury that the defendant un-
~ 

ter the law is entitled to r eceive not oftener than~ach calendar 

month, one quart of distilled liquor, and if the jury believe 

from the evidence, that the defendant in the months of ovember 

and December, 1916 , did receive but one quart of distilled. liquor 

in each of s aid months, then the jury will find the defendant;, 

not guilty. 

-
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If the jury shall find the defendant not guilty 

they will say so, and no more; if they him guilty, they will say 

so and ascertain his punishment, which shall be a fine of not less 

than Five Dollars ($5.00) or confinement in jail, or both in the 

discretion of the jury. 

To the granting of which instructions the Common­

wealth by its Attorney objected, which objection to each of said 

instructions the Court sustained, to which action of t he Court 

in sustaining said objections to said instructions and to each of 

them the defendant by counsel excepted and pray that this, his 

t"""'.Bill of Exceptmons nu.~ber two, may be signed, sealed and en-

rolled. and made a part of the record in this cause which is a ccord-

,/ !£ 
ingly done t h is ~ day of February, 1917. 

Judge. 





Be it rememb ered that upon the trial of this cause the 

Commonwealth to maintain the issue upon its part, introduced a s 

a witness W. c. Gaither, who testified as set forth in nBill of 

Exceptions" number one, ·which here referred to as a part hereof, 

and propounded to him the following question. 

Did the defendant on November the B9th, 1916, make 

an affidavit before you? 

jury. 

If so, produce and read same to the 

Whereupon the defendant by counsel objected to the ad­

mission in evidence of the affidavit, on the ground that until 

the Commonwealth had proven the corpus delicti, it was improper 

to introduce i n evidence any a dmi s s ions of the defendant, which 

objection the Court overruled and permitted the introduction of 
Bill of Exceptions 

said affidavit appearing ~xxx in/number one, which is here 

refe r red to, and t o which action of the Court, the defendant by 

counsel excepted, and pr ays that this his 3rd "Bill of Exceptions" 

may be signed, sealed and enrolled and made a part of the record 

in this cause which is accordingly done t his 

February, 1917. 

Judge. 

day of -----





Be it remembe red t ha t upon the trial of this cause 
the Commonwealth to maintain the issue upon its part, introduced 
as a witness V. C. Gaither, who testified as set forth in "Bill 
of Except ions" numbe r one , which here referred to as a part here­
of , and propounded to him the following question. 

Did the defendant on Decsnib:e::t" the 23r d., 1916, make 
an affidavit before you? 

jury. 

If so , pro duce and read same to the 

Vhereupon the defendant by counsel objected to the 
admission in evidence of the affidavit, on the ground that until 
the Commonwealth had proven the corpus delicti, it was i mproper i n 
to introduce~ evi dence any admi ssions of the defendant, which 
objection.the Court overruled,and permitted the introduction of 
said affidavit appearing in 1rnill of Exceptions" number one, which 
i s here referred to , and,to rhich action of the Court the defend­
ant by counsel excepted , and pr ays that this h i s 4t h. ttBill of 
Exce ptionsn may be signed , s_ealed and enrolled and made a part of 
the record in this cause which is accordingly done this ~ -----, 
day of February , 1917. 

Judge. 





. - "AFFIDAVIT FOR ARDENT SPIRITS FOR PERSONAL USE 

STATE o; VIRGINIA, l7 /c / / 
COUNT¥ OF ~ IP' .............. ~ he-----

1, , -. · · ~~ . , being duly sworn, depose and say that 1 am 
the consignee of a cl rtain shipment of ardent spirits, as specified on other side of this form, this day 

delivered to me by the Southern Express Company, from -, ;~{'lr,£t I am not a 
student or minor, and, if a female, I am the bead of ·a family· at the ardent spirits so ree.eived by me 
were brought into the State on my written order, and that I ave not, within the thirty days previous 
hereto, received any ardent spirits of any kind whatsoever, from any person or from any place whatsoever, in 
excess of the quantity allowed by the provisions of the Act of the General Assembly of Virginia, approved 
March 10, 1916, or contrary to law, and that the ardent spirits so received by me are for my own use, at 
my own home , and that the :aid ardent spirits will not be used in violation °?'w. 

_ _ -J,,._& 2 t l ; 
Consi2nee. 



Received at_ 

Consignee __ 

_Ila TJ.­
Chas 

Kind of Arden t Spirits_ 

Way-Bill No. __ _ 57 0 
To __ ---

Shipper_ L '.! eyers 

RECORD OF' NOTICES 

To Consignee _ 

SOUTHERN EXPRESS COMPANY 
( I ncorporuted) 

SPECIAL LIQUOR RECORD 

- - -1:!g- ~V-a?' 
,ochran 

Date -1 f'):J- 191 

h ky _ Am oun '--_ _ _ _ l_q,,__t ___ Weioht 4 __ lbs. 

Date 1 ~/ 21..__ _ _ 191_ la~stovn:a tid._ _ _ 
Adv,mces to }OXPHESS CHARGES I A,"1 Coller\: l'R.RP.t.\lD I COLLECT l'udc rc hur,-::,· 

I I I ~8 1 
I 

- I I 
' 

_ To Shipper_ _ __ __ _ 

AF'F'IDAVt T F'OR ARDENT SPIRITS F'OR PERSONAL USE . 

.• 



-
FORM 3 70• V A: SOUTHERN EXPRESS COMPANY 

( l nrorpo rnted ) 

Re~d at _______ --'----'--~-~-=- - OY •~ 191 _ Affidavit No.15 . / 
Consignee ---~~=~-~ an 
Kind of Ardent Spirits Amou n.__ __ .....,"'-+-t,-----Weioht1 lbs. 
Way-Bill No._ -ff 688 Date o • z; _ _ l9L....6 From Ila rcrsj:m•m , hld 
To ___ _ 

I 
EXPRESS CHARGES Add A 11vnnces t o 

__ <.:o_ll_ec_, __ ,~ ·H 1<: PA 1 ~
1 
__ c_o_r,_r,E_ C_T_· _,_u_nrl_c_rc_h_,"_••-

Shipper-----L.o -i ~<; ,- yers , n ·~ 
RECORD OF NOTICES 
To Consignee __________ ______ _ To Shipper _ _ ___________ _ 

AFFIDAVIT FOR ARDENT SPIRITS FOR PERSONAL USE . 

#~fJ ~ ooec , 

J 



I-• 

AFFIDAVIT FOR ARDENT SPIRITS FOR PERSONAL USE 

STATE 0.'!' VIRGI~,~

7
., 

C OUNTY OF ' • W' ' 

I, ./ ~ , being duly sworn, depose aRd say that I am the consignee o a certain shipment of ardent spirits, as specified on other side of this form, ·this ·day 
delivered to me y t /sou\hern ~'ress o~ any, from f 

1 
; that I am not a student or minor, and, if a female, I 'am the head of a family; that the ardent spirits so received by me were brought into the State on my written order, and t~at I have not, within the thirty days previous hereto, received any ardent spirits of any kind whatsoever, from any person or from any place whatsoever, in excess of the quantity allowed by the provisions of the Act of the General Assembly of Virginia, approved March 10, 1916, or contrary to law, and that the ardent spirits so received by me are for my own use, at my own home, and that the said ardent spirits will not be used in v iolation of law. 

~/..,?:,,, 

' 
Sworn to and subscribed before me, - ; 

tl!is ___ day o~-----, 191_. 

A2:ent for Southern Express Company. 



'.L'he court i n tructs the jury that accused is resumed 

to be inno cent . 
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