
Commonwealth of Virginiat 
County of Rockingham, to-wit: 

In the Circuit Court of said County: 

The jurors of the Commonwealth of Virginia, in and for the 
body of the County of Rockingham, and now attending the Circuit a:t, _ _i ts AURust te r m 1 91 9 Court of said county .,.t' UPO~ THl!.'1.R OATHS i'RESE~T, that Burn .Bare and 

homas M. are i th i n one year next pr ior to the f i nd i ng o f t h is 

i ndictment , i n said ounty , di d unl aY1ful l y manfacture , sell , offer , 

keep , store and expo se f or s a l e , gi ve aia , tran sport , dis ense , 

s ol i cit , advertise and receive or ders fo r a r aent sp irits , 

against the peace and dignity of the Commonwealth of Virginia. 

AND THE JURORS AFORESAID, UPON THEIR OATHS AFORESAID, DO 
FURTHER PRESENT, that 

against the peace and dignity of the Commonwealth of Virginia. 

This indictment is found on the testimony of_..._ __ ( ____ l[,_ 9-----~/._t,, 

~~ 
witnesses 
evidence. 
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Commonwealth of Virginiat 
County of Rockingham, to-wit: 

In the Circuit Court of said County: 

The jurors of the Commonwealth of Virginia, in and for the 
body of the County of Rockingham, and now attending the Circuit a t i t s Au ·ust te r m 1 919 Court of said county_v"l.JPON THE R OATHS PRESENT, that Thomas 1'~ . Bare 

on the 5th da y of July ,191 9 , ab out the h our of ten o ' cl ock i n the 

n i ght t i me of that day , d i d unl a~ ful l y , feloniously and malicious l y 

se t f ire to and burn a certa i n dwelling- h ouse of one 1saa c cus t er 

si t ua t e d i n saia c ounty , 

against the peace and dignity of the Commonwealth of Virginia. 

AND THE JURORS AFORESAID, UPON THEIR OATHS AFORESAID, DO 
FURTHER PRESENT, that 

against the peace and dignity of the Commonwealth of Virginia. 

This indictment is found on the testimony of_J_~c_· ___ ~ _,;l.;;.......;..{ ~ 

-----~~ .L.:..< ~~• ~:::::.!..:'(Lu~ ~L~~/~ G/,4.L2:6~, t=...:::~~...!....._• ,, 
witnesses sworn in Court and sent before the1 Grand Jury to give 

~ /L c-f/,._~ a f l_ 
1 
j,~

1
fotA.-.t. ~ evidence. 

11~ (R~tt ftl~ /fd/U, gL~/d_ -

J,1.,tU.t v (b -j;:
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ornmonwe a l th 

vs . C o T ' e . 

Tl omv s • B re 

If you f i nd the de fe n d2r t n ot il t ~ you ill s fy s o and n o 

more . 

If you f i nd t he defe n dan t gui l t y o f ma lici u s burn i n · t he 

d1elling - house of Isaa c uster , i L the night ti ~e , as che r ed in 

the i n dic tment , the r e be in no one in the hous e t the t i me , 

, you will ascerta i n his pun i shment b y co ~f i nement i n the pen i t e n ­

t i a r y so that such c on f i r emen t sha l l b e not l es s t h &n five years 

a nd not more t hen t en ye a r s . 
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.. 0 1Jo t 1n tr ots t e Jury t h ·t in t 1 0 o e • • e 1n ,, 
. l r1 in l o , t ile pr i soner • pl o of not guilty r a i s e a 

p ca, t i on f i nno nae 1 , i f v r n ut . .V n t co n­
weal t h th• burden of proTing t a g\lllt beyond n aeou bl • doubt . 
I f t rofore , p n oone14 t 1on of t e ol o , · e , t ' e t esti­
mony ot th . 1tnese e a.nd t oi l"oumstonoe roven i n evi enoe , 
t e exists int e ins ft j'0.1"9 ' r e ·n bl onbt o 
t ilt of -t,e O'l.lQOd , thoy $ l d f i n him t ilty . 



-., 



I . ..JS'r.c1UCTI01', ~-TO. 2 . 

The 'efendnnt is pre m .. u:1e to b e innoce n t until h i s 
guilt i s es t b li sh 0 d b eyond re a sonc ble doubt , .n h e is 
not to be pre j uc iced by ._i s . Rilu e to poi n t out ny other 
criTii na l c1gen t , or i he ca l l e upo n t o vindi c,:. t e h i s i nnocen­
ce b D8 .ing o r n t t em:p ti n ~ to n ne the gui l t y per s on . 

D JSTRUC'r IOH ',TO . 3 . 

The Co urt i nstru c t t :1 e j ury t h c .. t ci r c . s t an ces tlw t 
g ive ri s e to a mere suspicio n , il l not warrant R convi c­
tio n , but to th~t e n the circ 1s t .., nces mu s t e of s uch 
f orce ~s t o co vi n ce t h e jury · eyo ea s on 11 b l e doubt of 
t 1e gu ilt o f t he a ecused . nd where t he Cornmonv ea lt1 1·e-
li e s u pon ci r cums t a n ti a l eviden ce f o r co nvictio n , it :iis 
the duty of t e jury to s c~n the evi dence vdth grea t 
c ::-.u ti on. 
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LT TRUCTIOl'T ~W . J½. 

Th.e Court i nstruc ts the jury t lv:; t wh en a building 

i s burned, t he presw..1pt io n o f l av, i s t h ~t t he f ire v.ms 

due to a n a c c i dent r ;;:i t her t h a to a crimi .1 c1 ct; a n 

th e burden res ts on the CommonYrea l th to show the. t it " s 

due to the crir i n 1 a gency o f the a c cused . 





1 

The court instructs t he jury that i f t hey believe f ro m the 

evi dence that Thomas M. Bare en tere d. the house of Isaa c ouste r on 

the night of July the 5th , 1919 , with i nte n t to commit l a rceny there­

in, and a ccide n'1: l y set fire to and b urne d t he said house then t hey ' 

must f i nd him gu i l t y of mal icio us l y b ur ning the dwelling- house of 

t he sai d lsBe c Cu s·ter i,n the n i ght t i me , a s charged in the i ndict ­

ment . 



--



INSTRUCTION NO ---

The Court instructs the jury that the credibility of 
witnesses is a matter exclusively for the jury. When wit­
nesses testify in opposition to each other, the jurors do 
not have to regard the evidence as evenly balanced or to 
accord belief to the greater number, but they have a right 
to determine from the bearing of the witnesses on the 
witness stand, their manner of testifying, their candor 
and fairness, or the lack of it, their interest in the 
result of the case, their relationship to the parties 
concerned , and from all the circumstances appearing on the 
trial, which witnesses are the more worthy of credit 
and to g ive credit accordingly. 
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O .r:·oN :! OF VL.GLT 

ounty of Rocki ngham , t o - ~i t : 

In the Circu i t court of ~ai d county : 

The jurors of the commor. ealth of Vi rginia , in and for the body of the county o f Rocki ngham , a nd now attendi ng the c ircuit court of s a i d county , at i s Octob.e-'r t-E>rm , 1 91 9 , upon their oaths p re sent, th t Thomas \ 0 Bare on Jur- he 4th ,191 9 , i n the n i ght t i me of that day , i n seid county , d i d fe l on i ously break an d e nter t he d rell i ng- house of one J . D. Custe r , i th intent the goods and chat t els o f the said J . D. Custer in the s a i d house then an d there b e ing , fe loni ously t o s t e al , t ake and c a r r away . 
And a certain s um o f money , un i ted state s urren c y , the e xact amount to the ~r n j urors unknown , of the goods and chat ·els of Georg ia custe · .3.nd Sallie . 0uster in the s a i d. house the n 1:1",..k tn re ein r o rrnct. , then and. t here f el oniousl y a.i d steel , take nd carry a 7SY , against t he pe a ce and di gnity of the t,; n: ­~onwe 1th of virginia . 

AI D 'i'H~ J1LORS AFO..:tE S t. I F~ J ::'J THEIR OATHS AFOP. · S.~ ID , DO FUR -r T~R _ R:3S3~:':' , t ha t homas ->• Bare , on the 4tl: day of Jur:e , 191 , i n the n i ght time of that day , in said coun ty , cl. i d felon i ousl y ent e r , without b r eaking , t h.e dwelling- hous e of one J . D. custe r ~ith i ntent the goods and chattels of the said custe r in the said house t hen and th.ere being , feloniously to s teal , t ake and carry away . And a cert in sum of Y!..O ey , un i ted s tate s cur rertcy , the exact amour.t to the grand ·u ror unkn own , of the goode and chattels of Georg ia Custer ind Sallie Custer in the said house then and there bein g foun d , then and rte re felon i ously dj d stea l , take and carry aw y , against the peace and di gn ity of the c,.;or:rr. nwe a th of Vi g inia . 

AID THE JURO .S AFO!IBSA I D ~ 7 0N HE I R O. THP. AFORErA ID , DO FU TB.ER ?Rt~ ,D_~ , that ho mas E . are on the ,.,th day of June , 1 919 , i n the n i 3ht tir,e of that day , in s aid county , d i d felonious l y break &nd enter the dwell i ng- house of one J . D. Custer , wi th intent t h e oods and chattels of t he s a i d J . D. Custer , i n the said. house then and t here being , f e lon i ousl y to steal , take ana ca rry 8¥&y . 
And one fl shlight o f the value of one doller , of the goods a nd chat t e l s of J . :D . u ster , i r_ t he sei a_ h on8e then and t ' .e I'e be i ng fo1md, then and t here fe l on i ously di a s teal , take and carry a ey aga i r.st the eoce a n d dignity of the comm LWe ~;l th of Vi r 6 i n ia . 

A:m THE JUROR A 0.~SL ID .o:· C.1}-,:::S I R OA THS J, FO~,E fL ID , DO F[RT., R _ :-. .wSE:· T, that Thomas ·.-. . Bare , on the 7th day of Ju:r:e , 1 91 9 , i n the n i ght time of that dey , in said aunty , d i d. felon i ousl y e n t er , wi thout bre aking , the dwelling - hou c• e of one ,.I . D. uster , with in­t ent the goods and chattels of the se id J . D. custe r , i n the said house then a n d there be i ng , fel oni ously to stea l , take and carry a vay . 
L d one fl a shligh t ,- of -the value of one dol , ar , o f the goods 

nd chattels o f the said Z. D. custer , in the s a i d house t hen a n d t here be ing fo unc1, t h en and the r e fel oniously di d stea l , take and carry away , ge i n st the peace and di gn i ty of the conmonwealth of Vi:rg inia . 

~h is ind i ctment is 
I" 

s orn i n 

91-
give 

.J __ 





- ~ . 

L wow.vultl.:i oi l/if:ginia, 
, .Ca::oty ef :Reeh:ift~~om, •e wi~ I~ a 'iiiusit Ceud d said County t 

o§i'BQ j'lPQiGS of 'like illllil0l2'B0011l~i M' ilJi.•ei.&i&p i:11 e: 11a f'cp t,;t;;i9, 

lw.a.s •£ tne '31U:111iy of il'os~fiiP@he11 , md 11011 is:ttcndiug tlrn eLcttii 
sN:IB .TW, i!Jmt°i.ifs,\f9~P3A:1~ )N THEl . OATH rRESENT, that Thomes -". B re 

on J ti.ne t ~.e 'lt th, 191 , i :: the day t i me of that ay , i r sa i d our:t Jr , 

clid felo n i ously b r eak a n d enter the dwe lling- house of or:e . D. Cus t e r , 

wi th i : te n t the goo ds and cha tt l e s of the s a i d J . D. custer i n the sa{d 

house the n and the r e being , fe l oni ousl y to ste a l , t ake a nd carry away . 

l.:~r. ~ - j:ur.o :;.rn:o_ii:vl>:r.,,,..,,,.,...,.., pn e :lash- l i _;l:t o f the value O.L .one 
dollar ~ xprod:x~x~l~xve;:1meo:o· · , of the goods 
ana cha e1-s of the sa i d J . D. Cus ter i n the said house then and there 
be i n cr fou d , then and tr.ere fe l oniousl y di d s te al , take and carry away , 
against the peace and dignity of the Commonwealth of Virginia. 

AND THE JURORS AFORESAID, UPON THEIR OATHS AFORESAID, DO 
FURTHER PRESENT, that 11homas 1, . Ba re , n the 1 th da y of June , 1 919 , i the. 

day t i me of that day , i n s i d. County , d i d fe l oniousl break , and 1 

venter ,the dwe l l i ng - hous e of one J .D. custer , with inteLt t he goods and 

chattles of the saicl . D. Custer i n the the sa i d h )us e the n end there be ­

ing , f el oni ousl y t o s teal, take and carry a ay . And a certa i n sum of 

mone y , Tn i ted t ate s currency , tha exac t amount to tho r and j ur ors not 

of the goods a.ncl cha ttels qf·. Geor i a • ouster , and. sall i e 

Custe r , i n the s a i d hou se the :: and there being fo und , then and the re 

fe loniously di d st eal , take a r- d carry a ay , 

against the peace and dignity of the Commonwealth of Virginia. 

This indictment is found on the testimony of _________ _ 

-----------------------------------, 
witnesses sworn in Court and sent before the Grand Jury to give 
evidence. 
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A TRUE BILL 
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IN THE NAME OF THE COMMONWEALTH OF VIRGINIA. 
TOT:E:E SF.CEBIPPOP ROCXING:H:.A.JY.I: COVNT-Y-GRE ETING: 

~ You are hereby commanded to summon. . ......... ..... ... ........ .. . .. . ... . . . persons ef the county ef Rockingham, 

to be taken from a list furnished by the Judge ef the Circuit Court of Rockingham County residing 

remote from the place where the offense is charged to have been committed, and qualiji,ed in all other 

respects, to serve as Jurors, to attend and appe~ Circuit Court ef Rockingham County, at 

the County Court House, on tlze .. . ?: / ... . .. day of. . ·¾·· . 
Jurors upon the trial of. ~ . "" ... -... -.. -----

. .. 19./.7 . ... , to serve as 

charged with felony. 

And this they shall in no wise omit, under the penalty ef £Ioo . And have then and there the 

names ef said persons and tltis writ. 

Jl1f~~ C,::';::~,, ·,~, r;;. ~.; ~I ... e; ·• ·····.·.·.·.··.·.· .. · .. ••······· , ~•9:;• :::: ~:~•,:•:y::::: 
the Commonwealth. 

.. .............. p ~ ~d.~ . . Clerk. 

Form 199--Berlin . 





IN THE NAME OF THE COMMONWEALTH OF VIRGINIA. 
TO TE:E S:H:ERIFF OF ROCKING:H:.8..= COUNT-Y -GREETING: • • 

,. ' ·You 'a·~,.e !tereby commanded to summon. . '1.. ~ . .. . .. persons ef the county ef Rockingham, 

to be taken from a list furnished by tlze Judge ef !lie Circuz't Court of Rockinglzam County residing 

remote from the place wlzere the offense is charged to haJ!!_ been committed, and qualified in all other 

• respects , to serve as Jurors, to attend and appe~ Circuit Court ef Rockingham County, at .. 
•the County Court House, on the . 2c, 7 .. . day of. ~~ .. 19/J , to serve as 

Jurors upon the tn"al ef ~ . ~ • f16. ~ charged with felony. 

And this they shall in no wise omit, under the penalty ef £I00. And have then and there the 

• names of said persons and this writ . 

Co::::::,,t!!~:~ ::;;; ,;9:;• :::: :::•,::y::::~ 
the Commonwealth. 

_h ~ ~ -·· ···· .. ·• ··· ···· ...... .... ···r ~· ~.Vrl~ ... .... ... ... ...... .. ....... ..... .. .... ..... .... .... Clerk. 

Fann 199-Berlin . 





Arrest Warrant 

COMMONW EALT H OF VIRGI N IA,} 

ROCKING H AM C OUNTY, 
TO W IT: 

To t he ..... Sheriff .. or ...... any. ...... , a Constable of said County: 
City of Richmond ,Va . 

Whereas, G. W. .. S c.o.t.t.,.a,o-t .• Burea11-. of' Insurance ~Vll!>:f. the said Ge11aey, has this day made 

complaint and information on oath before me, J .G . Cooper ...... ... : ....... a---J ustice of the said County, that 

....... Tl1oma. s ._.11 . Bare ............................................... ·······················-············--································· ..... ....... ...................................................................... . 

of the said County, on the .......... 5... ... . . . .... day of . . July ........ 1919 . . , in the said County, did 

.... f..e.lonio.us.ly. ... and ... malicious.l.y., .in ... the .... n Lght .. of' .... that ... da;y . .,.r .ob .... and ... hurn .... the ...... . 

.. ~dwell.ing~h.ous.e .... o.f' .... I .s.a.ac .... W .• .Cus.t.er., .situat_.3.d .... in .. .aaid ... eounty_: ................ ;·····················•············ 
---- --------------"'---- ----·······--------- -------------------- ---·- ·----····················-----------------··········--------··········----- ····· --··· •- ---- - ----·---------------- - ······ ·····- ---------- --- -······· ·· -- ---- ·•--·-----------· --· •----······· 

·· ················ ·---·-----···-· ., ----------·--·---· ------·---·--···········-····- ····· ······--·-· 

These are therefore, in the name of the C_.ommonwealth of Virginia, to command you forthwith to appre-
• I • ', 

hend and bring before me, or some other Justice of the said County, the body of the said .. .. . . .... .............. . 

······ ··················-······················································Thomas ... lil. Bare .............................................................. . 
to answer the said complaint and to be further dealt with according to law. And you are required to sum-

mon ....... IA . o.~.Br enem~n ,Cla:ra ... B:r. enem.a.n.,.A .• R •. Bnic:kle.,. BrR.11l~ ... Shi.okl e.,.C.ll!.s ..•. V.~w.let 
Cal .• .F.awl.ey .. ,..J.ohn .. .H~.ss.,..i ,. Y ... .uster.,.Chas. .• .R •. Roadcap .... and ... G. :Vl .•. Sco.tt . ..,.F.ranli: ... Tia.z.e.lrod 

Rlsie See , Catherine i'-3ee ~I f h C l l h · · h' h 'd ff to appear and give evidence m oeha1J o t e ommon wea t 1, on t e exammat10n touc mg t e sai o ence. 

Given under my hand and seal this 29 . .. , in the year 19L9.~. 

.J.P. [sEAL] 

No.38 
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Commonwealth 

vs } Arrest -Warr ant. 

---- -----------------·--- -~--- -· ------

Executed the within warrant by arresli111! 

and cleliverinl! the body of 

--; · -,------ -- - --- --; --- - _/ ___ __ _ 

a Justice of Rockingham C ,. nty, and by sum­
moning the within named witnesses in perso11, 

\ -, 
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