
co1n.mN JEAL'.l.1H OF VIRGI U .i., 

COU fi'Y OF : OCKI GHAI. , to-wit : 

In t he Ci rcu.i t Co urt oi sa i d County: 

'11he grand jurors in a 1d fo r the body of sa i d Count· of ocking ­
ham a nd now attending sa i d Cour t at it s June t er m, 1924 , upo n t heir 
oaths do presemt th t ury Dean , w,i thin one year next pr io r to t he 
fi ndin of thi s indict,aent, in the s a id Coun t y of Rockingham , did 
unlawful ly man ufacture, sell , of fer , keep , store ~nd ex iose for SGle , 
give ' a way, tran or t, dispense , s olicit, dvertise and receive order s 
for ard ent s irits , a gai n st the eace and digu ity of the Commonwealth 
of Virginia. 

The jurors ttf oresaid up on their oaths aforesaid d o fllrt h er 
res ent t ha t Asbury Dean, within one year next pr ior to he finding 

of t t.is i nd ictr.1ent, i n the said Co unt;y· of Rockingham , did unlawful ly 
have in his possession a rdent spir its , a gai r s t t he peace and digni t y 
of the Co. monwealt h of Virginia. 

ud the jurors afore sa id u.pon their oaths afor esa i d do fu.rther 
present tha t Asb u.r y Dean. with i n one year next prior to the findin g 
of this indic tment, in the Co unt r of Rockingham, did. unl awful l y re­
ceiv e a rdent s_p irits, agai11st the peace and d ign ity of the Common­
wealth of Virg i nia. 

And the juror 8foresa id u on their oaths foresaid do furthe r 
present t ha t AsbL1ry Dean, withi n one year next p r ior to the fj_ nding 
of t hi s i n ictment, i n the said County of Rocki ngham , a.i d. unlawf ully 
have in h is possess i on a st i ll, still cap , worm, tub, f er menter, nd 
other a pli a n c es connec ted with nd used i n t he operation of a still , 
without having .the s ame regis t ere · as r e ulred by law , against the 
peac e and ignit of the Commonwea lth of Vir g inia . 

This indictmen t i s f o lllld on the testimony of John s. Fu.nk ,~C. W. 
Dove, H. 1.1. Burke , and ~v. T . exrod e ,. witness es s worn i n cour t and 
sent before . the gr~nd jur r to i ve evidenc e . 
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Commonwealth of Virginia-~, County; ~ to-wit: 

To the Prohibition Inspectors, Sheriffs, Sergeants, and all Police Officers and Constables of the State of 

Virginia-Greeting: 

- -- - --- _ -------~ - ~ ,of the said <a!~nt:r 

has this day made complaint and information on oath before me,L "';[ 0 ~,L {~~~ ___________ _ 
Narn~~~~"7 -.- Title. 

of the said ~ !~n t y that he verily believes, that in the said ~!~nt:r and State: 

(a) That Ardent Spirits are being unlawfully manuf actured, sold, kept, stored, possessed, held, used and 

concealed in a certain -~ ---- --- - ~- "'=LJJui-{{{;ft:~ -~ 
by one__ tfl.-<J - ~ ~Her e describe the place. - uae, room or boat. u th cue may be)------------

(Give name, if name unknown, sa:r. " Whose n ame is to the Informant unknown") 

(b) A still, still cap, worm, tubs, fermenters and other aippliances connected with such still and used, and 

mash and other substances, capable 9f beiP£Jused, in thjfmanufacture of Ardent Spirits, are unlawfully 

.- ~ (J,it4 ~ ~ ?,7: . ' 

in the possession of, and unlawfully 'u!!!edjby one__ __@___ _ ____ -------~---------------
/ '\<Give name: if name unknown, sa;r. "Whose name is to the Informant unknown") 

in a cert~in __ ~ ~ ------- _ :/_ _________ ----~- ;9 ~::··~t:,-~-$)~J 
(Here describe ce as in (a) abov ..l.--:IZ~r 

(c) Ardent Spirits are being unlawfully kept, held, stored, concealed, used, ·sold, and un awfully trans-

ported in certain baggage or a certain vehicle, to-wit: a certain _______________________________ _ 

(Here describe v ehicle, auto, -on. carriaire, bugiry. boat. ba1rira• e or what · not) 

by one___________________________________ ------------------------------------------
(H ere give name, or describe as In (a) above) 

And there being reasonable cause for such belief: 

THESE ARE, THEREFORE, IN THE NAME OF THE COMMONWEALTH OF VIRGINIA, to com­

mand you, wi1Jh all necessary and proper speed and assistance, to sear/ch the house, place, baggage, boat or 

vehicle herein designated, either in day or night, and seize such ardent spirits and, their containers and 

other things apparently possessed or used in violation of law, and bring the same and the person or per­

sons, in whose possessidn they are found, and also any person resisting, impeding, obstrtucting, or ffn any 

manner hindering or delaying you in the execution of this warrant before me, or some other officer having 

jurisdiction of the case. to be disposed of and dealt with according to law; and make return of this warrant 

showing all acts and things done thereunder, with a particular statement and sufficient description of the 

things seized and the name of the person in whose po ssession found, if any, and if not found in the posses­

sion of any one, so state in your return, and post a true copy of this warrant and the return thereQf, as re­

quired by law. 

Given under my hand and seal 



DIRECTIONS 

1. If only Ardent Spirits and containers be seized, 
the Magistrnte shall fix a time not less than 10 

nor more than 30 days from the date of return, for 
the hearing of said return. If no claimant appear, 
the Ardent Spirits and articles are to be forfeited 
to CommonweaLth. Any person claiming any of 
same must file a written claim stating particularly 
the charaJcter and extent of his interest therein, 
whereupon the Magistrate shall certify ,the war­
rant, written claim and articles claimed, to the 
Circuit or Corporation Court, as the case may be, 
for determination, and declare the unclaimed ar­
ticles forfeited. 

2. If still, still cap. wom1, tubs, heater, fermenters, 
or any appliance connected with a still and used , 
or m ash or other subs tance capable of l!>eing used, 
in the manufaoture of A rdent Spirits, be seized, 
the m ash (a fter taking a sample) shall b e de­
stroyed, and the facts and articlas seized reported 
to the P1·ohibition Director and Common­
wealth's Attorney. (A copy of this warrant an d 
p roper return will be a sufficie,n tJ notice and r e­
port.) Ardent Spirits and containers disposed of 
as in No. 1 above. 

3. If Ardent Spirits a re being transported in an au ­
tom obile, b oat, wagon. buggy, or other veh icle, t he 
Ardent Spirits and containers shall b e p reserved 
and the vehicle shall b e d elivered to the Sergean t 
of t h e City, the facts r eported to the P rohibition 
Dir e ctor and Com monw ealth's Attorney an d 
A rd e.n t Spirits and conta iners disposed of as p ro­
v ided in No. 1 above. (A copy of this w arrant and 
proper re t urn w ill be a su ff icent report.) 

4. A COP!' of this warrant and the return thereon 
must be post ed at the fron t door of the house, or 
on the d oor of t he room , or on the p remises a t 
the pl ace the Arden t Spi rits m ay be found . 

See Sec tions 21 1-2, 2 2, 23, 2 3 1-2, 57 and 57 1-2. 

Acts of Assembly, 1918, P age 578. 

"WARRANT TO SEARCH FOR ARDENT 
SPIRITS, ETC. 

Commonwealth o-f Virginia 

-~······· ....... ··-·: ·~-CP.d:..~. 
vs. ~ 

The following named officers and persons assiste<l 
me in the execution of this warrant : 
--- --••••••• •••••••••••• ••••••• • •••••-••-••••••••••••oo••••-••-• • • •oo•••••••••••OO 

----------------.......... ................... ----
--··--- .................................... ,I -:~...., __________________________ ., ___ .................. ________ _ 

Other than above stated the following are wit-
~~-~1 -~· ---

. · · _
1

. ,, d n esses: :~~~c:.:~. ~~~~a::2 .t;. ·~;. s~~;~~~~ .. t:: ·-·····································:····-··-······-··-······················-··-······-······· 
wi~ stated .. £d.-Jc:fd.~~.:f--~·=~ ·······························-··-····'.·-··-··-······-······················-··-··-······-··-

(Here state housl room. place. ·······-······················-········--··---··-······--------
and by seizing the following described Ardent Spirits 
and other things therein found (and arresting the 
above n amed person found in possession thereof) and 
by posting a true copy of this warrant and the return 

hereon on the 
(Here say place . h ouse. room. boat. 

-----------------------------.. ·-·········----------------------------------------------
auto or baggage. or as case may be ) 

-··-··-·····---······-··································································· 
as front door of house. door of room or premises) 

Description of Ardent Spirits and other things 

seizet,->-·················-··············-······-·································~ 

··-···_J~··-'-AlZLt. ... ~Y ... f. ............ . 
..~···~~zf¥--f .M~ ..... ~ .. .1:: .. ~ •··•·o,:.-;•·"k~ ...... . 
-·--------.. ---·.. .......... ............................................................ -

--·-··_ .................... ... . .... .... . . .. ... ... ... . --- ---------·· · · · · ······-·· · · ·--· -----.. . ••··-·····--

__ ...... ....... ..... ·--------................ ---------------------· ............. _ ____ ________ __ __ __ _ 

_________ _____ .................................. ----------------------------------------------------- -- ---
---------------------------.. -------- ---------------------------- ---------------,_ 
Given u n der my h and this . . .. 1/. ..r . . . .... d ay o-f 

2£~ 

This matter set for hearing on the .......... d ay 
of ........ • .........• 192 .••• 

No claim of own ership or interest in any of the 
sa id things seized h aving be en filed herein in com­
p liance with the law, the same are hereby adjudged 
and declared confisca ted and f orfeited to the Com­
monwealth. 

Given under my hand this ................. . clay 

of ...•... . ..... . ... . •. , 192 • • •• 

Title of Magistrate. 

\ Vritten cl a im of ownership or inte res t h aving been 
filed to cer tain of the sa id t h ings herein seized. thi s 
warrant, the said claim and t h e thin g s in the clai m 
par ticularly d escribed, are h er eby ce rtified to th e 
. . ........... . . . . . Cou rt of t h is . . ___________ _ for de-
term ina tion ' and the said things unclaimed are h er eby 
adjudg ed and declared confisca ted and forfeited to 
th e Comm onweaHh. 

Given under my h and this . ... . . __ .. ____ . ... d ay of 

· · · ··········· ·· · ·- -· 192--·· 

T itle of Magistrate. 

NOTE.-U n! ess warran t issued fo r Ardent Spir its 
bei ng t ranspor ted in v eh icle, boa t o r b aggage. it i s to 
be re t u rned to the jurisdiction from wh ich issu ed . If 
i.sst.1ed fo r Arden t Spirits so transported, it can \>e 
executed in any part of the S ta te, and returned to 
any justice i n any county or city th rough w hich 
t hey w ere carried . 



INSTRUCT ION NO. ! • ------

The Court instructs the jury that i n th i s case , as 

in all c r iminal cases , the accused's plea of not guilty 

raises a presumption of innocence in his favor and puts on 

the Co onwealth the burden of proving his guilt beyond 

r easonable doubt . If, the:ref ore " upon a co nsi derat i on of 

the Whole case. the test imony of the witnesses and the 

circumstances shown in evi dence . there exists in the minds 

of the jury a reasonable doubt as to the guilt of t he 

accused , they should find him not gui l ty . And the Court 

further tells the jury tha t a reasonable doubt i s that 

s t ate of the case whic h ,. after comparison and cons idera tion 

of al l the evi dence, leave s the minds of t he jurors in such 

condition that t hey canviot say that t .hey feel an abiding 

conviction t o a moral certaint y of t he t ruth of the charge . 





The court instructs the jury that although they 
C:-µ,,j) 

may believe from the evidence that a still and some dry 
~ 

mash were f ound on the premises of the accused. yet unless 

they further believe from the evidence beyond every reasonable 

doubt that the said still and said mash were on the said 

premises With t he knowledge, or by t he cons ent of the a ccused 

then they must find t he accused not guilty . 





The Court i natruots t he jury t hat it is unlawful 

f or a person to own or have in his poeeesaion a still oap 

or ma sh or other st1bstanoes oapable of being u.eed i n the 

manuf acture of ardent spiri ~s n J. 0 f-!'C! ,... , h person obt a in 

a permit a s r equired b y law. • 



/ 



In the Name of the Commonw ealth of Virginia : 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commancled to sum,mon ... 

to appear before the Judge of the Circuit Court of Rockingham, County, at the Court 
Hou,se, at 10 o'clock, a. m., on the . / ~ . day of '.Jl4 . . . 19 .. ~.,f 
to testify and the truth to say in beluilf of the Defenclant in th/, prosecution of the Common­
wealth, Plaintiff: against . 

.. .. ~ .. ~ ..... .... ........................................ ...... ................................ ... .. .......... Defenclant ....... .. . 

.11.nd this ............ ~ .. ........ shctll not omit uncler the penalty of £100 . .11.nd have then 
and there this Writ. / 

Witness, J. F BL.11.CKBUR.N', Glerlc of our said Court, at the Cou,rt House, the r day of ~ • .. . , 19.J.)f and in the 1.4•.f th yea,• of the Commonwealth. 

.. .... ........ :/:'···l_····cY.7a,d.~ .. ....... , Clerlc. 
N ews-Record, Harrisonburg, Va . 
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In the Name of the Commonwealth of Virginia : 
To the Sheriff of Rockingham County , Greeting: 

You are hereby <;ommanded to summon .... . 

to appear before the Judge of the Circuit Court of Rockinghanr)Co~n, , at the Court 

House thereof, at 10 o'clock, a . m ., on th e . . /(e_ ................. d a y of .~-/· ... . 19 .. -:? ... / f 
to testify and the truth to say in behalf of the Commonwealth ag6:inst .. ......... .. . ..... .... .... ........ ...... ......... . 

C .-+~ ... 
misdemeanor. 

.11.nd have then 

;! 

I.. 
Witness, BL.II. CKB URN, Clerk of our said Court, at the Cou,rt House, the 

.. da"ff of ..... ... 4 ........ , 19~... and in the 149:c. ... th year of the Commonwealth. 

V ..... ..:.✓.. f.: ~~ .... , Clerk. 

News-Record, Harr isonbura, Va. 





.. 

In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You, are hereby c01n1nandecl to sum,n1,on ... .. 

to appectr before the Judge of' the Circuit Court of Rockingham County, at the Court 
16th June 24 Rou,se thereof, at 10 o'clock, ct . m ., on the.... . ......... day of . . .... ........... ... ... 19 ... ...... , 

to testif y and thi( t ruth to say in behalf of the Commonwealth bef ore the Grand Jury 

....... A F?\l:>1,1:r.Y ... :P.~~n 
·who sta nds charted with rind indicted f or a f elony misdemeanor . 

.Jl.nd this .... t .he.y ........... ... shall not 01nit under the penalty of £100. .Jl.nd have then 

anrl there this lVrit . 

lVitness, J . F. BL.Jl.CKBUR.N, Clerk of ow· said Coiirt , at the Court House, the 
1.~ .~?. cla,y of Jun~ .. .. . , 19 2.4 , and in the 14.fJ. ... th year of the Commonwenlth. 

. S.... . Q.£...J.::(~v..✓.~ .... , Clerk. 

News-Record. Hllrrisonburg. V{I. 
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