
STAT-" OF VI RGINIA , 

COUNTY OF ROCKINGHAM, to-wit: 

I n the Circuit Court of said County : 

The gr and jurors i n and. for the body of said county of 

Rockingham and now attendi ng said Court at its February term, 

1927, upon their oath s do present that Ernest H. Bazzle, within 

one year next prior to t he finding of this indictment, in said 

county of Rocki ngham , did unl awfully manufacture , sell, offer, 

keep, store and expose f or sale , give away , transport, dispense , 

solicit , advertise and receive orders f or ardent s pirits , against 

t he :p eace and. d.i gni ty of t h e Commonwealth of Vir•gi nia. 

The jurors af oresai d , upon t heir oath s aforesaid , do 

further present tha t Ernest H. Ba zzle, within one year next 

prior to the finding of t h is indictment, in the sa id county of 

Rockingham, did unlawfull y have i n his possession ardent spiri t s, 

against t he peace and d.ignity of the Commonwealth of Virgi nia . 

The jurors aforesaid , upon t h ei r oa th s aforesai d. do fur

t her p resent that Ernest H. Ba zzle , within orie year next prior 

to t he f i nding of this indictment, in t he sai d county of Rock

i ngham, did unlawfull y receive ardent spiri ts , against t :1e peace 

and dignity of t he Commonwealth of Virginia . 

'• 

This indictment is found on t he t estimony of J . L. Dirting , 

D. H. Dofflemyer , and v. T. Rexrode , witness es sworn in Court an d 

sent before t he grand jury to give evidence . 



r 

I 

I 

V 
' 
T 

Prohi bition - B.I. 

Commonweal th 

v) Indictment 

Ernest R. Bazzle 

Misdemeanor 

February term, 1927 

A True Bill: 

-for t1, <l. /c} ,(,#1'{,__ 
Foreman 

I f,. 
\ \:!~ D. W. Earman 
1 

Commonweal th' s Attorney 

r 



Commonwealth of Virginia-City, County o 

To the Prohibition Inspectors, Sheriffs, Sergeants, and all Police Officers ~nd Constabl~s qf the State of 

Virginia-Greeting: 

WHEREAS .. ~ .... .......... &~ ..................... ........ .. ......... .................... ., ...... of the said ....... ,., ....... . 
City er Count 

has this day made complaint and information on oath before me,;;f. .;4 ...... ~ .. , .. 1. .••• 
ame o( agistra Title 

of the said .. ~ -:'that he verily believes, that in the said ~ .. : and State: 
City or c{,unty · cij' or County (a) .~:::~::::; i:p~r::,rt::: be~ ~z:• ::;e~z;:::;'~~ 

by one 0 £k ..... 4~;4~;~;;~~;:,::::;lli~:::,~:;:;;~~;~~;;······~············ 
(b) A still, still cap, worm, tubs, fermenters and other appliances connected with such still and used, 

and mash and other substances, capable of being used, in the manufacture of Ardent Spirits, 

are unlawfully in the possession of, and unlawfully used by one ........................................... ., .. .............. . 
Give name; if name unknown say "Whose nam~ is to the informipt u.nknown." 

in a certain ·· ··········•····· .... .... .... .. ............ .... .. .. .... .... ..... . , .. ... ········ ···· .. ·· ·· ······· ····· ·· ·············· ··· ····· .. ········ ········· ··•n••· ··· ·· ··,······ 
Here desccibP. ~:aoe as in (a) above 

(c) Ardent Spirits are being unlawfully kept, held, stored, concealed, psed, sold, and ,.ml~wfully 

transported in certain baggage or a certain vehicle, to-wit: a certain ............. ..... .. ... .... . , ... .... ...... ..... .... . 
Here dcscribe vehiclc, mltl>, \>agOJ>, carriage, buggy, boat, bag:gage or wbat not 

by one .... ... ..... ..... .. ...... ..... .. ............. .. .. .... .... ..... .... .... ...... .... ..... .... ................... ................. , ................. .... ........ ....... , ..... . 
Ha-e aivc aunc, OC' desen'be as in ,(a) above 

And there being reasonable cause for such belief: 

THESE ARE, THEREFORE, IN THE NAME OF THE COMMONWEALTH OF VlRGINlA, 

to command you, with all necessary and proper speed and assistance, to sea-rch the house, place, bag .. 

gage, boat, or vehicle herein designated, either in day or night, and seize such ardent spirits and their 

containers and other things apparently possessed or used in violation of law, and bring the same and 

the person or persons, in whose possession they are found, and also any p£rson resisting, 'im~cUi,.g, ob..
strnding, or in any manner hindering or .delaying you 'in the exec;tttion of this warrant, pefort m~, or 

some other officer having jurisdiction of the ,case, to be disposed pf a-nd deah wH:h ~cording to la.w; ~cl 
make return of this warrant show-ing all ~ts ·and thifl:gs done therieunder1 with a particula:r .st~tt~nt 

and sufficient description of the things seized ;and the -name of ~ per.son fo whose possessi@n found, ii 
any, and if not found in the possession o{ any one, .so state in }'Out" ret.i,.n,., -and post a tru~ ..eOJ)Y of thi~ 



L 

DIRE CT IONS 

1.-If 0111y Ardent Spirits. and containers be seized, 

the Magist rate shall fix a time not less than 10 

nor more than 30 ' days from the date of return, fo r ' 

the heari'ng of said return. : If no claimant appear,

the Arden~ Spirits a11d articles aj:e to be forfeited 

to Commqnwealth. Any person ' claiming any of 

sam e must fil e a written claim stating par ticularly 

the charact~r and exte
0

r1t of his interes t th erein, wheres 

upon the .Magistrate shall c~rtify 'the wa1:rant, written 

claim and art icles claimed, t9 the .Circuit ·or Corpora

tion Court, ·as the case may be, for :determination, and 

declare 't,he unclaimed articles forfeited. 

2.-If ; till , still ··cap, wor(n, tubs, heather, ferm en

ters, or. a)1y appli;.nce connected with a sti ll and 

used, or . 1il;lsh or .other sub stance capable of _ being 

used, in 'the manufac ture of :A rdent Spirit s, be ·seized, 

th e mash (after taking a sa~11ple) ·shall be destroyed, 

and the fact s and articles s~ized reported to the Pros 

hibition Director and Commonwealth's Attorney. (A 

copy of. ·tlji s warran t and µ,rope r return will be suf

ficient notice and-report). A rdent Spirits and contain

ers disposed of as in No. 1 above. 
t · .· 

3.-If Ardent Spirits are J;eing transported in an ua

tornobile, boat, wagon, buggy, or other vehicle, the 

Arden t Sp ir its and containe:rs shall be preserved and · 

th e vehicle shall be deliered to the Sergeant of th e 

City, the fa cts reported to : th e Prohibition Director 

and Comrnonweaith's Attorney c1 nd Ardent Spirits 

and containers disposed of is provided in No. 1 above 

(A copy of th is warrant and proper return ·will be 

sufficient report) . . 

4.-A copy of · this warrant and . the return thereon 

must be posted ' -::rt th e froi1t door of th e house, or 

on the door of the room, or on the premises at th ~ 

place th e Ardent Spirits may be fo und. 

See Sections 21 ¼ , 22, 23, ~3¼, ·57 and 57¼, · Act$ 

of Assembly, 191S, P age 578 • . 

, \ 

WARRANT TO ·SEARCH FOR ARDENT 

SPIRITS, ETC. 

Commonwealth of Virginia ' • 

. . '' ~,.·.~ ·························· ..... ... ........ .. ... .. , ................. ........... :·· ··············· ······ ·· ••.•·· ·········· ···· ··· ······ ·-

Exe~utstJhe within warrant ~his .. .. .. t.4..:~ ... , .. day 

f l.Y~~-CYY . ~ . · . 
o :· :: .... ·:·· ~ ........ ...... . :··(,') ..... 192.<a, b: search mg _ the 

w1th1n stated .. ..... ....... , .. L.~ ............. . 
· H ~re state house, room, place 

and by seizing the fo l.lowing describ ed Ardent Spirits 
and other thin gs therein found .(a nd raresting the · 
.ibove named person found in possession thereof) and 
by posting a true copy of this ,;varrant and the returri 

.hereon on the 
H ere say pJace, house, .room, boat, 

. D escription of Ardent Sp iri t s and . other things· 

• sci~~ :> 
··· ··· ·· ····•······ ····· ···· ·· •····· ······ ···· ·•·; ·•····· ····· ········ ······•o;•· ·· .. , .. .. .... .. ......... . 

••" .... I• •• " • • • • • • • • ... • • • •• • •., • • • • •• " . • •'" • • •••·•• • • ,",.,. " ... • ...... ; , • " • ..... • .,., •• •• • ~ • ... • • 

. . . 

... ...... ........ .. .. ............... .... .......... :··· ·· ·· .... ·· ··· ······· ··" ····· ······· 

•I••••• •• •• •• • •• •\ •••••• •••• •• ~• •"•• ••• •"• • , .,••• •• ••• 1,. 

............. ·• ...... .. ... : ·:··· ....... : . ; .... .... ... ... ................... ' . : ... .. ................. ... ~ .. 

.·············· .. ······· .. ·:· .. .... ....... !······ ···· ····· ······ ···· ······ .. .. : ....... .......... , ... .... .. . . 

l 

The followin·g : named officers and petsons assisted 
m e in the executioa of · this warrant: 

... ' ... ' .... ... ' .. ... , ..... .... -~ ... .. ; ·: ..... ~ .... ..... ·: ... ... .. :. '. .. .. ............ ... ....... .. ... ... ... . 
Other than .above stated th e : following are wit-

nesses: 

.... .. ..... ' .... .... . .-... ... . ,', .. .. .. ... ... . ~: .. ........... ' ... ..... .... .... .. ... .. ....................... . 

• •• •• i •...• • _ ................ . .. . . , ...• : . ........... ~ •••.• ,. • .•.••.. .• , . ..... .. .... .. . ..... . .. ... : ........ . .. . . . 

················· ·· ·· :················ ,'·· ······ ·· ····: ...................................................... . 
This rnaHer set for heari11g on .,the .. ... ... ..... ... .. ...... day 

of ... ... . : ......... .-....... : .... : ... .. .. : ...... .... , 192.: .. . . 

No claim· of .ow:nership . or interest in any of the 
said tl:1ings seized·· having . been filed herein in com
pliance with the la,v, the •same are hereby adjudged 
and declared confiscat~d arid fo r_feited to the Com
monwealth. 

Given ' under.· my · hand tliis ... ... .' .. ............ , .. .................... day 

of' ....... . · ................. , ......... ... ........ .... 192 .. . :.. ' 

. ..... .. .. .. ................. ... ..................... ili'i~··~i·;M~gi~·;~~i~ 

\ :Vritt<:n claim of ow~ership or interest having been 
· filed to cert~11 ·of the said thing$ her~in seized, this 
warra1~t•, the said claim and the things in the claim 
particularly described, are hereoy certified to the 

.... .. .. ........... Cou~t of this .... ......... ; ........ . .-.... for de-
t er.mination and the sajd th ings unclaimed are hereby 
ac!Judged •and declared confiscated and forfeited to 
the Coinmonwe.alth. . : . . 

Giv~'.1 u·nde; my hai1d this .. ...... .... ... .... : .......... : ..... day of 

............... .. ..... ........ .. .... 192 ... .. . 

· , ....... .... ........ .. ............ .......... , ........ iiii~··~i"M~gi;;~~i·~ 
. 

NOTE;;-Unless warrant issued for Ardent Spirits 
being ,transported ·111 vehicle, boat or baggage, ' it is to 

· he returned to . the · juri'sdiction from which issued. If 
issued : for Ardent ·Spirits so transported it :can be 
execut!!d in any part ·of th e State, arid ~eturned to 

. , an Y," justic.:e in, a riy t Rtmty or city •. through. which 
· they were • earn ed'. . · 



The jury are instructed that a reasonable doubt 

is such a doubt as may be honestl y and reasonably 

entertained as to any substantial and material fact 

essential to prove t he offense char 0 ed . r easonable 

do~bt must be based upon t he evidence , or t hat is 

suggested by t he evidence, or gr ows out of t he evidence 

itself. It must not be an arbitrary doubt, with out 

evidence to sustain it . It must be seri ous and 

substantial in order t o warrant an a c quittal. It must 

be a doubt of material f act or facts necessary f or t he 

,jury to believe to find a verdict of c onviction, and 

not of immaterial and nonessentia l circumstances . 

Williams v . Com. 85 Va . 609 , 8 S . E. 470 ; 
McC oy v . Com., 133 Va ., 734 , 112 S . E . 704 ; 
UcCue v . Com •• 103 Va . 870; 49 S . E . 623 . 

- -----, 





The Court instr ucts t he jury tha t the 

de f endant is pr esume d to be im1ocent unti l h is guilt is 

extablishe d by the evidence beyond all r easonable doubt . 

It is not sufficient t hat 1is guilt is robabl y only , or 

even r:;ore pr obable t :t.an h i s innocent. Uor can the de f end.ant 

be c onvicted. upon mere suspicion. No amount of suspicion, 

however st r ong , will warr ant h is c onvict i on . But in order 

to convict the evidence of guil t must be s o strong t hat 

t here can be no t heory fro1 t he evidence consistent with 

h i s innocence . - Smith v. C o:mrnonweal th , 116 S. ·-,- . page 246 . 





Arrest Warrant 
l 

COMMONWEAL TH OF VIRGINIA, } TO WIT: 
ROCKINGHAM COUNTY, 

,t ~..#L - vY 
f-L-~'----'-"----c._____c-"'---£="""'¥"''-""-___,...,__-=:c......""""'-__.,_7-=::--""'"'""r-'"=-~, a Constable of said County: 

t--JL.p.JL.~~~~~ ~ '.4,C/.= "'-"''-----...L:.....----''------,-,...Of e said County, has this day made 

~~~:__ __ . a Justice of the said County, 

These are therefore, in the name of the Commonwealth of Virginia, to command you forthwith to appre

~ br~::t• or some other Justice of the said County, the body of the said 

to answer the~~ mplaint and to be further dealt with according to law. And you are required to sum-

mon - - --------- ------------------ --- --------

to appear and give evidence in behalf of the Commonwealth, on the examination touching the said offence. 

Given under my hand and seal this~ f3- ~~~~-=1-1= L._ __ , in the year 19li 

No. 38 
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Executed the within warrant by arresting 

and delivering the body of 



In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County , Greeting: 

You, are hereby comm,anded to summon ..... .. ...................... . 

to appear bef ore the Judge of the Circuit Court of Rockingham Countu at the Court 

Ho-u,se thereof~ at 10 o'clock, a. m., on the .;2-.!,t; .. ~ y of ~4 .. .. :-:: ..... 19 ... !'/ 
to·'"''.~y.an~•~z:::;::;;a1~~.A~•·· .......... ............ . 
who stands cha?!!;· e _ ith and indicted f or a felony misdemeanor . 

.And this. . .......... ...... . ...... . .... shall not 01nit under the penalty of £100. .And have then 
and there this Writ. 

)Vitness, J. F. BLA.CKBUR.N, Clerlc of our said Court at the Cou,rt House, the 

?- Jf day of . ,,£;)!~ .' ... , 19'.!'TI. a:;:;.:n tlw 1.$ / ;Jr;a,. of the CommontveaUh. 

. £ . . /2 . . L..--<~-<-A'-'"2. ...... ..... . , Clerlc. 

News-Record, Harrisonbur#, Va. 
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby comnianilerl to summon .... 

\,<--
···· -··· .. . 

to appenr before the JudJe of the Circuit Cou,rt of Roclcinfhani Cou,nty, aJ the Court 

House thereof, at 10 o'clock, a. m., on the ...... d./~. day of'. ....... ~~ .19 . .. -!..,J 
to t~stify and the tn~ha~·-uw:;z.. bef01~e . the Grcind Jury 

who stands cha~·Je with and indicted for a f elony misdemeanor . 

.11.nd this. ...... ....... .. .... . ............. shall not omit under the penalty of £ 100. .11.nd have then 

and there this Writ. 

Witness, J . F. BLACKBURN, Clerk of our sa,id Conrt, at the Cou,rt House, the 

./_~/ .clay of. . .. d. d: ., 19 J -?:,nd in the l'>lj?./.~ar of the Commonwerilth. 

/1:· ~: J!J. ..,,.._~-c.-"'7 ............. ......... .. ........ , Clerk. 

News -Record, Harrisonburg. V,1. 
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In the Circuit Court of Rockingham County, 

of Rockingham for the sum of$ . 

Term I90 .. . .. , 

... .. tin's day presented in Court an account against the Court 

. ......... , for S ervice .. . . 

w!tich being sworn to, was examined and approved by tlze Court, and ordered to be certified to the Treasurer of 
this county for payment. 

. ... ... Clerk. 

Form 192-Berlin . 





In the Circuit Court of Rockingham County, 
.... .... .... Term I90 

. . . .t!tis day presented in Court an account against t!te Co.urt 

of Rocking/tam for t!te sum of$ ... .. . .. ... .... .... , for Service. 

wliic!t being sworn to, was examined and approved by tlze Court, and ordered to be certijied lo f/ze Treasurer of 

f/zis county for payment. 
. .... ... Clerk. 

Fonn 192-Berliu. 
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