VIRGINIA: IN THE CIRCUIT COURT OF MADISON COUNTY
AT MADISON, VIRGIHIA

The State Commission on Conservation and Development
of the State of Vvirginia - - - = = - - - Petitioner. |

Ve AT LAW NO. 82

on the 477 day ofdyiﬂ- , 1934, ceme the petitioner

in the ebove styled proceeding, by counsel, and exhibited to the

Fe

. B

Court the record therein, including the report of the Board of
Appreisal Commissioners; the order setting this proceeding for
hearing on the 20th day of February, 1934, upon notice of petitioner
' of its intention to move‘andﬂpray‘the Court to enter a‘judgment in

rem condemning the numbered tracts of 1and mentioned in said notice

and order to the use of the petitioner, and for such other and
further relief as it might

of service of said notice and order, 1n the form and manner prescribed' o

in the order, on all exceptants to the findings of said Board of
Appraeisal Conmissioners relating to the numbered tracts of land
ﬁenﬁioned in said notice and order; the judgment in rem entered
herein on the 5th day of March, 1934, after the hearing of this
broceeding had pursuant to the above mentioned notice and order§

and the order entered on the same day and dete, but immediately

prior to the entry;pf said judgment in rem, under the tenms ot whioh :

the report of‘erbitrators ﬁenfiened in eeid'oréer and to amend the
findings in the report of the said Board of Appraisal commissioners
to conform with the findings of the said arbitratora, end under the =

. terms of Whlch order as entered the exeeptions to the rindinge ef

the said Boar a of Appraisal ‘commissioners, flled by the exceptants g

shown-in the "table" set out in said order, were dismissed. ‘1
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Thereupon the petitioner showed to the gourt that when
this proceeding was caelled at the hearing had on the motion of ‘
petitioner for said judgment in rem, pursuant to said notice of
metion and order, none of the exceptants to the findings in the
report of the Board of Appraisal commissioners appeared either

in person or by counsel; that at the said hearing counsel for

ell exceptions tohthe‘findings”in}said report with reference tc
the numbered tracts mentioned in said order and notice of motion
for judgment condemning the same had theretofore been dismissed,.
except only the exceptions to the findings relating.specifically
to the numbered tracts the value of which had been submitted to
arbitration; that under the terms of the arbitration agreements
set out in the report of the arbitrators, all guestions as to
Evalue and damages raised by said exceptions had been withdrawn
from the consideratioh'of thelbourt ahd eubmitted to arbitration
by the partiee te

duly ascertained and determined by the arbitre;orsn and reported

to the Court; and that on the record as it would stand after amend-
ment of the findings in the report of the Board of Appraisal Com-
missioners to conform with the findings of the arbitrators, all

tee exceptione to ;he findings in the report of the Board of Ap-
preisal Commissioners with reference to the numbered tracts the
value of which ﬁad been reported by the arbitrators, whether or

not the sesme had in faet been submitted to arbitration by each

and all of the exceptants, should be dismissed on the said |
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exceptions, the anewses ?herf"f iy WSS o \‘f;:i}b
under the provisions of gsection 35 of the Publie Park condemnation
-~ ; : _ 2g : ..,t. ; ; ,e P
Counsel for the petitioner furthei showed to'thelbeert
that there and then, at the said hearing, petitioner moved and :

prayed the Court to enter an order, amending the findings in the



said report of the Board of Appraisal gommissioners so as to conrorﬁ
with the findings in the said report of arbitrators and dismissing
all the exceptions to the findings of the said Board of Appraisal
Commissioners with reference to all the numbered tracts the value

of which had been the subject of said erbitration, and thereupon to
enter judgment condemning to fhe use of the petitioner the numbered

tracts which were set out

the order setting the proceeding for hearing on said motion.

Coungel further showed to the Court that thereupon, and
at the said hearing, the Court sustained and granted the said motion
for the entry of the order as moved and prayed by the petitioner,
and immediately thereafter sustained and grented the motion and
prayer of the petitioner for the entry of the above mentioned
judément in rem.

Counsel further showed to the Court phaf notwithstanding
the fact that at the said hearing and immediately before ordering
the entry of the said judgment in rem, the t had sustained and

granted the motion and prayer of the petitionex’ for the dismissal

of all the exceptions to the findings in the report of the Board

of Appraisal Commissioners with reference to the numbered tracts
whose vélue had been reported by the arbitrators; and notwithstanding
the fact 'that the fecord discloses the nsmes of each and all of

the exceptants who had filed the said exceptionsi the table set

out in the ofder actually entered in the order book giving a list

of said numbered tracts followed byvthe names o: exceptants to

the findings as %o each of theﬂﬁwgﬁiﬂéaﬁ«

table, does not correctly set forth thewnaméé df”all‘df‘sald P
exceptants, so that the order actually entered does notkfully con-
form to the judgment and order of the Court sustaining tﬂs5prayer
and motion of the pefitiOner for the dismissal of all the queptions
to the findings ;s to the said numbered tracts prior to the entry

of the judgment in rem condemning the numbered tracts in that

tabie to the use‘of the petit}oner.
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TRACT
NUMBER
74 R. C. Coates
94 Wavefly T. Dyer
133 Laraloba Mining and pevelopment Company

135 Ly " " " " n G

135-1 " n " " " " »
135-1IT 1" 1 " 1" I I "
135-I1T . " B B "
135-IV = e " SR e "
135-v el kgl SR e
135-y1 " " St R
136 : Blﬁe Ridge ceppgrrcgmpgay ’

138 Same exceptania as to Tract No. 133 .
BTV G N

136-IV "

146 1" " n " .n i "
148-a Noel B, Folsom and Edward A. Brown

. 148-a=1 same exceptants as to Tract No. l48-a

181 " " " " " 1t "




Counsel for péfitioner‘further'shbwéd té fhe.Coﬁrf thafg

: the inaccuracies or omissions in the listing of some of the names of
the exceptants following the numbered trﬁcts listed in the table set
out in the said brder, as actually entered, arose from & scrivenerts
mistake in inserting in the table ineluded in the EEEEE of the said

_order, which was initialled for entry, a preliminary and incomplete
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corrected 1isf shown in the asbove set out table, which latter table

correctly sets forth the names of the ekceptants to the findings as
to the numbered tracts shown in both tables, as disclosed by the
record; and which completed and corrected table counsel for the
petitioner believed was the table included in said draft of said
order when it was initialled for entry, and so represented the fact
to be to the Court; and which complete list of the names of each“and
all of said exceptants, as disolosédAbj;fﬂe record, was the listnof

sald names Which the Court had good and sufficient reason to believe

initialled draft of sald order.

Upon consideration whereof the Court finds that the table
set out as aforesaid in the said order enteréd in this proceeding
on the 9th day of Mareh, 1934, does not fully and accurately set
forth the names of each and all the exceptants whose exceptions were
rordpred dfsmisSed prior to the entry of the judgment in rem on said
day. and date, and at the above mentioned hearing, on the prayer and
/motion.of the petitioner to dismiss &ll the exceptions to the findings’

of the Board of Appraisal ggmmiﬁsza,a;

'tracts the valu@ of which was ascertalned and determlned DJ arbltrators,

as disclosed 1n tha above mentioned report of arbitrators flled with
the record; that at the said hearing and prior to the entry of the

above mentioned judgment ih rem the Court sustained and granted the
~motion and prayer of the petitioner to dismiss all the exceptions to

the findings in the report of the Board of Appraisal Commissioners



L

“as to the numbered traects whose value had been ascertained by said
arbitrators; that when the Court initialled for entry a draft of

S said order, thé Court understood that the table of numbered tracts

b - 7 set out therein showed the names of all the exeeptants fo'the findings

| of the Board of Appraisal Commissioners with referenée to the said

list of numbered tracts set out in said table, as disclosed by the

=

the scrivener, the list of nemes set“ou«finlthe;tﬁb"

the said draft of said order did not correctly and accurately set

¢
fi out the names of each and all of said exceptants; and the Court
g; further expressly finds that the record discloses the fishes of each
’;éﬁ and ail of the said exceptants; that the nemes of the said exceptants
:f gre as shown in the above set out tabli; that at the-above mentioned
| g ‘-hearing the exceptions filed by each ,d‘“ll of the saiégfgaeptants

were overruled and dismisgaa on the

n of the patiggdﬁéﬂ and

that the omission or 1naccurate designat oriof the names @P seme of

the table included in the said order as qgﬁgreﬁ.

was an 1naa§ertence occaéioned by a‘clefi&alierrorfofmt e seriven
WIEREFORE, upon motion of the petitioner, it is considered,
| ad judged and ordered,that the above described order entered in this
§ prooeeding on the 9th day of March, 1934, should be, and it is hereby
amended, nunc pro tgnc, so as to make the list of excentants set out
in the above deseribed table in seid order include all the exceptants

to the Tindings o6f the Board of Appraisal cormissicners with reference

} to the'numbered tracts listed in said table, as disclosed by the record,

and as shown in the above set out table of numbered tracts wherein the
nemes of the said exceprmnbs-appear tO he correctly set o the

g_ _ pumber -of the individual tracts with reference to which their respective

exceptions were filed,
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