VIRGINIA
ROCKINGHAM COUNTY TO WIT:

IN THE COUNTY COURT OF SAID® COUNTY:

The jurors of the éommonwealth of Varginia in and for the body of the
county of Roeckingham and now altending the said Court at it's November
term 1899,upon their oaths presen? that James Henderson on the 28rd.day
of August 1899 ,%@4 divers bank'ﬁotes and silver coin,current in this
commonwealth,of the value of six éollars anﬁ twenty-five cents,the
denomination whereof is unknown,of the m@ﬁeys and coins of the saiad
Perry Shipe then and there from the person 6f him the said Perry Shipe

feloniously did steal,take and carry aiay against the peace and Hignity

of the cCommonwealth,

Witnesses sworn and sent by the Court to the grand jury
to give evidence November-20th.1899}9’Aﬁ#o- o}{g<>c W
i M—M“ /\_:-ﬁ W
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otate of Vlrglma, Town of Harrisonburg, to-wit:
Tc%zi:f Police, or Any Policeman of the Said Town:
Whereas 20 _f_ho said town, has this day made
compluint and infor mnfmu on oath bl’fO?P me, Or—P—rH+ = Mayor of the said town, that
4
_______________________________________________________________________________________________________________________ of the said town, on 1‘ch2~°3"de of

, in said town did Dvis 4"-—*4—* 7‘»4"6_:. y

dlu)sw are therefore in the name of the Commonwealth of Virdinia, to command yow forth-
with to apprehend and bring before me or some other Justice the body of the said

Inducs. to answer the said complaint and to be further

Jd
dealt with according to law.

Given under my hand and seal Hus............i.'?f..ﬁ....day of /l/ﬂ‘qm" 189 f

Mayor.

Stwmanon the }‘ol?ouzné‘ witnesses :

A
Executed tl 192'¢— ....... day of ’ 189___?,, by arresting the
above naned e vd bringing .. ... T - before
oom&LO%:,\, : ?h"?‘—\. _________________
Judgment on the .. ... day of "é“"m , 189 F .
Defendant porereed ——guttty wpon the testimony on oath of ~/ ....................

andd
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To the Sherifi of Rooklngham Gounty

The following list of persons of the Cownty of Ruckingham, residing remote froim
the place where the offence is charged to have been committed, und in other respects

qualified to serve as Jurors, is furnished youw, from which yow shall take the Venire-
men summoned by yow to serve as Jurors wpon the trial of . /Mp /42/4’/'4

oA
—.charged with felony, et for thed 3 e idbery offhm (juéf
Term, 18 7 of the County Cowrt of the County aforesaid, being the 2. _







TO THE SEHERIFF OF ROCEINGIAM COUNTY -GCGREETING:

You are hereby commanded to summon MU@‘— Sres .. persons of the county of Rocking-
ham, to be taken from a list furnished by the fudee—of—the County Court of Rockingham, residing
remote from the place where the offense is charged fo have been committed, and qualified in all other

respects, to serve as Jurors, to attend and appear before the County Court of Rockingham County, at

the County Court House, onthe— day-of 1 l}"’" £ o7t

Bt ther . one Lo @Z/;/ vent) 189 . toserve as furors upon the trial of
_ }VV‘/""’/" et charged with felony.

And this they shall in no wise omit, under the penalty of f1oo. And have then and there the

names of said persons and this writ.

Witness, j - / mhﬂwz/‘j , Clerk of our said Court, at the Court
e
House, the / 7 day of ﬁ(/‘/% » , 189 7 and in the rlzf year of

of the Commonwwealth.
% f /M Clerk.







TO THE SHERIFF OF ROCKWGHAM LOUNTY

The following list of persons of the County of Rockingham, residing remote from the place where
the offence is charged to have been committed, and in other respects qualified to serve as Jurors, is fur-

nished you, from which Vou shall take the Veniremen summoned by vou lo serve as Jurors upon the
trial of ﬁm Q/W . charged with felony, set

Jor the é day of thea gm Term, 1«5’7 f , of the County
Court of the County aforesaid, being the oo day of : _ ST 7 ?

] P T
ﬁéw /2{{:@ /0 /Lﬁ m7%u7
m 7/\ S o o éﬂ/uu/&‘wfﬂ ;
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Form 84—Berlin.






IN THE I\TAME OF THE OOMMONWEALTH OF VIRGINIA

TO TEE SEHERIFF OF RCCEINGIEAM COUNTY -GREETING:

You are hereby commanded to summon C{‘ e ﬁl/% : g persons of the county of Rocking-
ham, to be taken from a list furnished by the Judge of the County Court of Rockingham, residing
remote from the place where the offense is charged to have been committed, and qualified in all other

respects, to sevve as furors, to attend and appear before the County Court of Rockingham County, at

—
the County Court House, on the o) dav of the [JAtee Court next,
25 %
being the 4.8 ; day of At R - 189 to serve as Jurors wpon the trial of

gm / W S s charged with felony.

And this they shall in no wise omit, under the penalty of f1oo. And have then and there the

names of said /)c rsons am{ this writ.

Witness, , Clerk of our said Court, at the Court

A
House, the dav of ?W& , 189 7 and in the 1L O year of

of the Commonzwealth.







IN THE NAME OF THE COMMONWEALTH OF VIRGINIA,

TO TITE SIEERIEFE OF ROCKINGIIAM COUNRT---GREETING:
You a;e hereb commandea’ fo summon ? a‘,ﬁ,% \/ﬁm’% ﬂ—u—i - %fé —

to appear before the Judge of the County Cour! of Rockinghayn Counly, atl the Courl-House a jo-

i Z
o' clock . m., a-n.t.&l_...“.....da:;cmf / Ll o.... Court-next, being t/ze/? day of
189 7 to testify and ine ;/utlz to say in 6elza(f of the Commonwealth against

. P PRIV,
J

= )
who stands chgrged with and indiéled for ... fé g 2% W Pl a/é/v%a
And this... . LfAhy........ shall not omit under the penalty of £100. And have then and there this Writ

Witness, jOSEﬁI:/Z: MESSERLEY, Clerk of our said Court, at the Court-House, the
/ g day of.

» 1899, a n t/ze LAy th year ﬁf the Commonwealth.

0 / ............... /?f W[‘“f‘ ..................... , Clerk.

Form AQ—Mrlin:







TO THE SHERIFF OF ROCKINGHAM COUNTY.

The following list of persons of the County of Rockingham, residing remote from the place where

the offence is charged to have been committed, and in other respects qualified to serve as Jurors, is fur-

nished you, from which you shall take the Venivemen summoned by you fto serve as Jurors upon the
trial qﬁ'a/m«u_o Mz.m . e . charged with felony, set
for the M e day of the M/[ ~ Term, 1877 , of the County
~ ~ ~ . . r—‘ -
Court of the County aforesaid, being the 6’ _dav of ;M/67 e 1(8’77,
& / ‘_/
} Ranil N It 2V 7 4 fo 'O

Form 84—Berlin.
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IN THE NAME OF THE OOMMON \NJLALIH OF \ZLKGII\TIA

TO TEE SEERIFF OF RCCEINGIHAM COUNTYCREETIING:

You are hereby commanded to summon jﬂ/\,c ém persons of the county of Rocking-
ham, to be taken from a list furnished by the fudge of the County Court of Rockingham, residing
remote from the place where the offense is charged to have been committed, and qualified in all other

respects, to serve as Jurors, to attend and appear before the County Court of Rockingham County, at

P
the County Court House, on the Q/ day of the ;M/Z/ I - Court neat,

e
being the o y day of 22«/27 189 7 to serve as Jurors upon the trial of
j’ﬂmt/.r //M (45N charged with felony.

And this they shall in no wise omit, under the penalty of £10o. And have then and there the

names of said persons and this writ.

Witness, % / : _, Clerk of our said Court, at the Court
r—
House, //1(’ day o ) 3

: 1897 and in the 1 zjf year of

of the Commonzoealth.



















IN THE I\TAME OF THE OOMMONWEALTH OF VIRGINIA

TO TEHE SHERIFF OF ROCEINGIAM COUNTY -GREETING:

You are hereby commanded to summon K% v persons of the county of Rocking-
ham, to be taken from a list furnished by the fudge—ef~the County Court of Rockingham, residing
remote from the place where the offense is charged to have been committed, and qualified in all other

respects, to serve as furors, to attend and appear before the County Court of Rockingham County, at

(s ol
the County Court House, on tht=s Q/ day of the ?01/@ Court nesets
—

being the / X day of j WZ‘7 : 189 to serve as Jurors upon the trial of

(/mrg(’a’ with felony.

And this they shall in no wise omit, under the penalty of f£10o. And have then and there the

names of said persons and this writ.

Witness, ‘- , Clerk of our said Court, at the Court

—
House, the ) ¥ day of : 1897 and in the 1 2 & year of

«./ W% o LoLEr

of the Commonzwealth.







TO THE SHERIFF OF ROCKINGHAM COUNTY.

The following list of persons of the County of Rockingham, residing remote from the place where
the offence s charged to have been committed, and in other respects qualified to serve as Jurors, is fur-

nished you, from which you shall take the Venivemen summoned by vou to serve as Jurors upon the
trial of LU LR /W(L'M/VIA , charged with felony, set

Jor the. \ ‘g"‘jf day of théa )L c[ Term, 18 77, of the County
? day of ﬁw(/c/ ; 78 7 7

Court of the County aforesaid, being the
W & M
o
A T
ok
Z/ b 7/ Netices

é#%
Sl e et

Form 84—Berlin.
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T'o the Sheriff of Rockingham County.
The following list of persons of the County of Rockingham, residing remote from

the place where the offence is charged to have been committed, wnd in other respects

qualified to serve as Jwrors, is furnished yow, from which yow shall take the Venire-

men summoned by yow to serve as Jurors upon the trial of .ﬁ((‘ Zaaod /GL“&&QW

charged with felony, et for thes J ey ofthed,,(}éﬂ".%

Term, 18 7, of the County Court of the County aforesaid, being thﬁzéyf

- 1577
I

) i
/L?M%o/\{&/ et 1[







IN THE NAME OF THE COMMONWEALTH OF VIRGINTA,

TO TEE SEHERIFF OF ROCEINGHAM COUNTY CGREETING:

You are hereby commanded to summon &“‘/ persons of the county of Rocking-
ham, to be taken from a list furnished by the Judge of the County Court of Rockingham, residing
remote from the place where the offense is charged to have been committed, and qualified in all other
respects, to sevve as furors, to attend and appear before the County Court of Rockingham County, at
the County Court House, esthe  devofthe ﬁW%”/M% . Conrtnext

)

18— foserve as Jurors upon the trial of

L J OLMM charged with felony.

And this they shall in no wise omil, under the penally of f1oo. And have then and there the

names of said persons and this writ.

Witness, « / mWA] , Clerk of our said Court, at the Court
J o

4
House, the day of ﬁ AR ; , 189 7 and in the t -9 vear of

Jllllenley o

of the Commonzeealth.







IN THE NAME OF THE COMMONWEALTH OF VIRGINIA,

TO TEE SEERIFF OF ROCEINGIHAM COUNTY ---GREETING:
You are hereby commanded to summon 9) a/t’u//(/ ,(/ t/ U’LLMW#Z‘ ﬂ AR lfﬂ/Y‘l ré

Pl f% R

to appear before the fudge of the County Court of Rockingham County, at the Court-House, at 10

o’clock, a m on t/ze...ez ........... day of thes /9’44/&4 Court weset, being the L § day of
u 1897 to testify and tlze truth to say in behalf of the Commonwealth against

R
J

who sland%ged with and indifted for \}Zlbgmfv‘—{

And this. . they. . shall not omit under the penalty of A100.  And have then and therve this Writ.
Witness, JOSEPH S. MESSERLEY, Clerk of our said Court, at the Court-House, the
1 57 day of Qb i ; 1897 and in the 124 th year of the Commonwealth.
,Jimw/&q , Clerk

Porm 68—Berl in.


















4,

The Court further instructs the jury that the pos- |
seesion of money by the prisoner when arrested oamnot he son-

i*ﬂé sidered by the jury in this case as proof or tending to prove

5.

The Court further instructs the jury that in the
absence of proof beyond every reasoneble doubt by the Common-
wealth, that the money found in the posseﬂm‘@PWEM\
er when arrested was the same money stolen from the firm of

Spitzer & Hess on the 10th. of lMarch, 1892, such possession !

A

is no proof against the accused that he ecommitted the orine |

aharged in the indictment.

i, i
they may believe ?ro the evidence that the money found in 1
the posmsession of the prisoner is the same roney stolen fronm |
the store-room of Spitzer 2 Hess on llarch 1Cth,, 1899, vet

u\ such vosseesiorn alone is not to Ve concidered as any proof }
or tending to prove the accused gullly of the offense
charged in the indictrent.







o dand \

la) & rekes: o - o+ o .S - - -
The Court further instructs the jury that

{ dought to be proven by the prisoner) needg onlygne established
.

9 ) k. i X o - - - & - : of
by proofl that would be s;,hsf’actory to establish such fact M

$ in & c¢ivil trial and the prisoner is not bound to prove the

>~

same beyond' a reasonable doubt, but only by a preponderence

of evidence,
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Prisoner's First Bill of Exception. §
Be it remembered that, upon the trial of this \§

cause, after the Commonwealth had introduced P. P. Spitzer,

who testified 2s a witness in its behalf, the Commonvealth,

to further maintain the issue on ite part then introduced

Jehu Long, ito whom the Attorney for the Commonwealth pro-

il Di (‘
"ﬁﬁ'f

S he

ounded this cuestion: orisoner ) make
he was arrested?® to.which question, by the Commonwealth's
Attorney, the prisoner, Ly Counsel, objeoted, on the ground
first, that pessesuion of stolen property was not.even prim

Pacie evidence of housebreaking: second, that until the

moneJ xoun on the person, of the vrisoner, when a;restgd
ad bepn 1apn+wf~er as the property of Spitzer & Hessb\ue-

yond every reasonable doubt the possession of money by the

zot it, was not sdmissible against him, unless the purpose
was to prove a confossi by the prisoner that he obtained
the same Prom the store-room of Spitzer & Hess OJ breaking

end entering the same, 2s charged in the indicte&a but the

Gourt over-ruled sald objeetion and permitted said question

LﬁddxrﬂﬁﬁncaGEJMM4¢wmﬁar
to be zcked the Wlfnefs which hocdlewd2s follow:






—2_.

said he gakxthﬁégmyayx%zi xXnxxxx met Turner Green in front

Jale e | :
of mﬂs storeﬂan? Turne? said 'I made a2 good haul to-

nicht,* and he (the prisoner) said, 'vhercabouts,?y and Turn

much did you get?' Turner Green answered, '‘about $80.00.°'

Jim (meaning the prisoner) said, 'if you don't give me some
" I*'11 tell on you,' Jim said he gave him $7.50,--that is
all he said on that subjéct.' To which action of the Court
in over-ruling said objection of the prisoner and permit-
| ting c2id witness to answer' said question zs eforesaid,
} ,gpd.permitting tho eaia answer to be received as evidence

=

,‘ e el ey pe 4
}- In "the canse, the prisoner, by Counsel, excepte&, and prays

gealed and enrolled, and made part of the record in this

canse, which is accordingly done,

(%eal)

Jehu Long, and John T. Wakenight, wno testified to maintain

| the issue on its part, to further maintain the issue on
ite part the Commomwezlth introduced J. H. Dwyer, to whom
¢ m&m&.‘;‘; propounded the following
gquestion: *Did he (moaning the prisoner ) make any statement
in regard to the money he had when srrostod--if so, what

was it?* to which question, the prisoner, by Counsel, ob-

’






3.

jeoted. upon the following grounds: lst, that possession

of stolen property is not even prime facie evidence of

the property of Spitzer & Hess, the persons zlleged in the

indiectment 2= owning the ctore-house 2lleged to have heen

broken and entered by the prisoner,beyond every reasonable ji

-

doubt, the possession of money by the prisoner when arr~st:é§

ed, or any statement from whence he obtained it, is not

3
2dmissible against him, unless the purpose is to prove tkajg |
a confession by the prisoner "hat he obtained the same from g

-

the store-toom of Spit~er & Hess by breaking and entering

Myl v iur

ruled said objection an%ﬂasked said question, which he ans-
wvered ss follows: "He (meaninz the prisoner ) only szid that
Turner CGreen had given him $7.00:;" to which action of the
Court, in over-ruling said objection of the prisoner, and
permitting said answer to be meeei¥éd as evidence in the
cause, the prisoner, by Counsel, excepts, and prays that
this, his second Bill of Exceptions, maey be signed, cealed

which is aoccordingly dane.







4.

Prisoner's Third Bill of Exceptions.,

Be it remembered that upon the trial of this caus

( here insert instruections offered by prisoner) to the grant

ing of the third, fourth and sixth of which instruetions,
the Commonwealth's Attorney objected, and the Court sustain
ed said objection, and refused to give said third, fourth

-~

and sixth instructions, or any of them, mt gave the first
instruction prayed for by the prisoner, and the Court then,

| upon its own motion, refused to give the second and fifth

inetrustions prayed for by the prisoner, 2nd in lieu of said

for by the prisoner, woon its own motion, gave the follow-
ing instructions: (here insert instructions given by the
Court); to which 2ction of the Court, in sustzining the
objection of the Commonwezlth's Attorney to the 3rd, 4th
end 6th instructions, and rafusing to give the same, or

eny of them, and to the action of the Court in refusing,
uvon its own motion, to give the second and fifth instruc- .
tions, or either of them, as prayed for by the pr

At aons e

and to the Court's action, upon its own motion in giving th

the aforesaid instructions in 1fen of thé 2nd, 3rd, 4th, 5%
and 6th instructions prayed for by the prisoner, the prison
er, by Counsel, exeevts, and prays that this his third

Bill of Exceptions may ve signed, sealed and enrolled, and

L

m2de psrt of the record in this cause, which is zecording-

oo, Aor b i lewt






§O

Prisoner's Fourth 3Bill of Exceptions.
Be it remembered that uvon the trial of this cous
after all the evidence on hehalf of the Commonvealth and th

by the J

vrisoner had been heard and the instructions

nury.,

of the Conrt )
Counsel, the jury retired to their room to oconsult of their
verdict, and, after some time, returned inteo Court, and
rendered the following verdiet: (here insert)., %m Vhich v
verdiect, the prisoner, Ly Counsel, moved the Court tb set

2side, 2s contrary to the law and the evidence and grant

the prisoner a new trial, Imit the Court over-ruled said.
motion, and refused to set aside s2id verdict ~nd grant the |
?risoher a new tri=l,

to which =ction of the Court in re-

new trial, the prisoner, Ly Counsel, excepts, and prays

that this, his fourth Bill of Execeptions, may be signed, |

sealed and rnrolled, and made part of the record in this

cause, vhich.is zecordingly done. ’

—————— y
____‘:fEEZZﬁéﬁz;azéégéészagilS981)-

Be it remembered, that upon the trial of this

% cause, after the jury had returned the verdict therein as

cet Po-th in the fourth Bill of Exeeptions, and the Court
had over-rulcd said metion for a new trial, as set forth
in the feurth Bill of Exceptions, the prisoner, by Counsel,
moved the Court to arrest the judsment of the Court upon J
seid verdicect, and diecharge the wrisoner from ousﬁgﬁy, uzon

the ground that the said verdiet is neot respénsivg&fhe the






i

- % o
i .
| 6.
l indictment under which the prisoner was tried, in this, that
h the prisoner is charged in said indietment, with breaking

end entering =zxzEx "a certsin store-housc, the property of

e

the firm name of Spitzer & Hess,™ with the intent to commit |

lerceny, vhereas the verdiot of the jury finds the prisoncr 1

euilty of breaking and enterlng the storehouse ef onlfzer &

A“huuauwﬁ- éw ’

Hess, with intent fo commit. larveny,‘-Pn 1relj dlfferent
s frriooner

h- parfieﬁﬂlrom those stated in the indictment, or parties who

have no existence, 't the Court ever-ruled said motion,

EFgAtgﬁgrrasg said Judgment and discharge the prisa

oy = :
'j“_-r 1 ,‘4. 4._r-‘-

e IR

i

over+rdling the said métion to arrest said Jjudzment, and re-
sfusing to discharge sa2id prisoner from custody, the prisoner
by Counsel, exeepts, and prays thit this, his fifth Bill of ;
¥x eptions, may be signed, sealed and enrolled, and made |
part of the record in this ceuse, which is accordingly

done. }
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Pobeforsf i il e #
The Court instrusts the jury that the prisoner is
presuned to be innocent until he is proven to be guilty be-

vond every reasonsble doubt by the Commonwealth, and that

Ty e SN ma Ny . - o
he accused rects unon the

ot

L: the burden of proving the guilt of
b Commonwealth, and that to warrant a conviction of any of-
Pense every fact nececsary to esteblish his guilt nust be
proven beyond every reasonable doubt by the Commonwealth,

- . -
,u

and especially is this true where, as in this case, a con-

-

vietion is sought upon ciroumstantial evidence alone, whigh
ie always to be acted on with the utmost caution.

Prather's case, 85 Va., 125-6,

AR e . :
The Court further instructs the jury that ciroum-

- 16 suspicion, no matter how greve or strong, are not
AP :

? ézggﬁzsut of guilt and that the acoused must be found not

Y guilty, aness the fact of his gullt is nroven beyond every

reasonable doubt to the astual exclusion of every reesongble

b Bt g et

5z . i







State of Virginia, Town of Harrisonburg, to-wit:

To the Chief of Police, or Any Policeman of the Said Town:

Whereas... potvntd. UY.

R R N

2 At b of the said town, on the /? i day of

;a-.du, M Gnnn Jow o
B o R 7, in said town,did___.°

R

5 : '7“."’ S i s = ] /d N saRR i
BACA s O /‘d’«b é?/‘M—?'AA At:/,m,rcm/»?ami

with to apprehend and bring before me or some other Justice the body of the said ..
}'/W“—JM to answer the said complaint and to be further
dealt with according to law.

Given under my hand and seal this /4 day of b?mg/ ; ,ZS!)? ,,,,, ;

i
ANV Greeeder, (SEAL.)
i

— femny Mayor.

Swmmon the following witnesses :

Executed this... L3 _"_'w,__________(luy of 777a/V:/L , 1899 by arresting the
whove nained Qw MM—(MM and bringing ﬁvvv\‘ o before

_ L At Phei
¥ o M /

Judgment on the........ day of , I89. . ..
Defendant found— - i _So=gwiltty tporn the-testizvoniy on oath of
and
it is adjudged that . SRR




Lo e S Sy S RN T R s R R, g U T T R










-5 |
B COMMONWEALTH VS  JAMES HBNDERSON: - J
A COUNTY GOURT JULY 18, 1899, :
B {
P, P, SPITZER;~ i

Mr name is P, F, Spitzer, I am engaged in the sta- 1

\

IP;;.; i ;m?_- tomn of Harrisonburg,

broken open on the night of the tenth of March, The window light

s e SQaZL
tionery business, in the firm of Spiézer & Hess, onﬂyain Street,
2 A

Ao s Wxr o033 mlarsn Af
S - MY padlll DRLaGo Ol

!

? in the transom over the door in rear of building was cut out and

E“ entramce was made by crawling through the sash, from which the ;
‘ 1ight was.taken out, i
L ) The store faces on South Main Street, There is a rear door with a \

tmansom over it, The window light taken out was 10 by 18 inches,

tThe winddw pane was taken out, I closed the store that night, and

Eﬁ;f © was the first the next morning to come to the store., I had closed

}4 everything as usual, The breaking ajpd entering was between 8

s - — T —

R
2 S L il

i:iést‘about $76 in money and several ckecks; in all about $100 ,

(Spitzer shows how the box was broken open), The box was in a

$
freme work of wood, and that was broken away, We had;pn he day

-~ f-

lock, If you know how to do, it only requires turning to get it
A

oven, All thnt was necessary to do was to turn the knob to a cer-

$ain point. The safe was onened and the iron money box therein
- taken out. I dont know exactly; there were about 8 five dollar

bills, 2 tens and one two dollar bill§ and I think 300 vennies,

The money drawer under:the counter ras broken open and its contents
taken, Wr. Long came for me, io mv MEERE%t:o blosks Trom the
store, and I had nt gotten up then, I went immediately down, and

t was about 6,30 A M, vhen I reached” the store, I found the rear
« ' dnror standing open; it had bemn unlocked and the wooden bar which
r had been placed across the door from the inside pad been taken dowm.
| art found glasa in transon Ix—aEass over door broken,

(Exhibi{gZ?ﬁg money drawer, and the bar that closes the rear dodr,

Shows blood prints on the bar, and tells how the bar was found),

\ o T T~ e X 3 : 5 »







The blood spois were small, There were also blood sypots on this

drawer, The blood spots were small there too as if from a prick

from the finger, Store boxes were piled up just outside the rear

door, nearly the height of the door, There was also mul on the
har, and on thebdoor from the feet of the person who:entered through

the transom, The sash was put in with putty on the inside, and th e

TR

stiek that runs up and down was ctti off so that a knife could be
run in, and the glass was cut out. There were several particles
of glass on the bottom of the sash and sill, projecting from the

S Hlosat ford 0 Moo ot

2 Jh—-—.
bottom of the transom& Have nt got those pJ}ticlos. They were

seen by a number .of neonle, lr, Dwyer, John Wakenight and others,

Itiwas about 6.30 when I got there next morning, We have the poi

|
|
[
|
|

nt of a knife freshly broken off, It lay just below where the

glass was broken, Mr, Fallis found it, It was freshly bro:en,

1

! The safe is in the rear of the store, on the right hand side as

towvards the front of the store than the safe., We found a lot of

l burnt matches lving near the safe in front of it on the floor,

i The window pane taken out of the transon is lgrge enough for me to
| get through, I tried 1t. The prisoner could getiithrough it.

OROSS EXAMINATION: - This was the tenth of March, It was Thursday
night, It was the morning of the tenth when we found it. We found
it broken on Friday night, I dont know what day it was, Well it
was the night of the 2th or the morning of the 10th. (A calendar

~ was here exhibited aba it was shown that Mareh 9, 1809 was Thm

4 T,A_,A_‘v_v__“ ‘
!gr
'l
1

day instead of Priday as witness had at first believed), You will
have ti ask Mr, Harrison, former Commonwealths Attorney, who told
him the time; I dont know, I dont know when it was done, whether
F it was before or after midnight., I dont know vho told Mr, Harri-

son when it was done.

T T

The window light was 10 by 18, I ean go through it, There was

; blood on this bar. There were two spnots of blood on under side






(8).

of the bar where the right hand would rest in lifting the bar fron
its position, Dont know whether there is blood on it now or not,
It was there, Yes it was blood, MUr, Dwyer took ir to Dr, neff to
put it under a microscobpe, There were two spots of blood under
the money drawer. There were one or Xwa more small blood spots

where the right hand would rest in pulling it out. My safe was a

S B N - ey Wty -

S g o o L AR e, e

combination safe; you could niot. just open it, You had to turn Tt
around to a certain point, It was standing on the day lock,

Mr, Long was with me that morning, Later Mr, Dwyver came, That

is about all, I think, There were some checks, and therc were
about 200 pennies in there, There were five or sixz fives, two

tens and all the rest in silver, There were a good many quarters,

J¥HU LONG: -
I am a2 policeman in Harrisonbufg, I found that box and

RO

things in what we call federal alley., That alley runs along be

alley where the stable now stands, I was watching upon a vacant

lot back of the stable, I found this box in Federal alley right
at a crosgsing, I found this box and a bondle of papers, and a
check which had been rubbed out,

I found these about five o'eclock in the morning when I was com
ing down, I fell dovn and grabbed some papers, It was then dark
and I carried them to the light at the Revere House, where I saw

Spitzer & Hess' name on the papers, (receipts &e¢.) XI then foun“ i)

i AHON. ROX- MY 0L AREES ¥

|

Iwent back down to Spitzer & Hess' back door and found a glass out
of the transomX:- I sat' out on the fence till aboul six o'eloeck . X X

We went baeck and found some more pavers, I had been sitting
watehing, I went for Mr, Spitzer and found that it was his thigg&
We went in the store; all his money was gone, We found those
boxes piled up four or foub and a half feet at the reear door., I
gamw blood marks on the money box; did nt pay nuct attention to
that., Mr,., Dwver directed ny attention to it. There were small
spots of blood on the money B -

hisx wam






e (4).

This was Friday morning that I discovered thia.. I saw Jin Hen-
derson on Friday norning, on Friday afternoon, and then the next
time was Fridey night, I did nt see hinm again till Monday. Sat-
urday was the day he was arrested. We went up to the B & 0 and
asked Mr, Shehee if Jim Henderson had gone, He said Jim had taken

RIS, 7 8 freiahr train, I had hlm stopped ai Pleasant Vqlley. He had

| ———p i e m-ir'rv -, """""""D" \M“ ; S S

e T g~ **mm‘ o :
disappeared when I got there, saw nim next in jail., I talxed
to han Monday morning.,

Question: - Did he make any stsiement in regard to any money

nhe had in his possession when arrested? If so what was it?

Counsel for prisoner objectel to this question, The Court in-
guired of the witness if he had made any threat against prisoner
or offered him ~2ny inducement to make any statement and witness

said he had not, and the court permitted him to answer.

Answer:- He said he met Turner Green in front of Taliaferrots

slore, on Thursday night, the night the store was broken open,

and the prisoner said: "Where abouts"?, and Turner Greem said:

"At Spitzer & Hess' store® , the prisoner saids "Howr nych did
you get?" Turner Green said: w"about $80,00" Jin said- “If
vou dont give me some, I will tell on your Jim said he gave hinm

g7.50, That is all he said on that subject,

CROSS EXAMINATION: - It was dark when I Tound those papers. It

was dark and slivpery and had been a nisty night,

night right in front of the bank, I 4id nt see him saturday
? morning., I told the agents at the station of the R & 0 R R,

; if Jim got on any train to let ne know, %This witness also testi-
| fied that he saw the blood spots on the box and money drawer, as

deseribed by P. P. Spitzer.
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I'anm a elerk in Snitzer and Hess! store, I know

Jdim Henderson; dont know how long I have known him, Some Line
4(44,0&,
before I went to Spitzer & Hess!', He came in there about a week
Pl — frrfac ¢ \f

before the store was robbedw,and saw him several times about a week
before the store was robbed., He came in in the evening about a week
before the store was broken into, K I think he generally went

right out, Once he stood there and looked at the paver a little, I

broticn~
I got there a little-before 7 oteclock, I saw the window, I was
A

not there when Mr, Spitzer closed up. I saw the window that was

ken in; 1t was large enough fo” me to get in, There was a point
[ 25

of a kKnife found by Will Fallss, I saw it, It looked like a freshly

A

broken point., I saw blood spotgyon the monev ?aner. There wq one
Saw Uy, s
blood spot or something als-.y,ﬂr. Dwyer cut on Aouty I saw where

it was. (Explains how to take the bar out)

I _sam. the ;::atches.lil«tj?”'/{’ 75‘#" pet e M

CROSS EXAMINATION:- Jim Henderson came in about a week before the

d

§

think there &t:tbthe store, §\
§

i

e

robbery to get a paper, Did nt stay much longer than other peonvle,

-

if any, We run the store to sell papers, Once Jim stood and looked
at the paper a little, I did nt notice whether he looked at any

thing #lse or not,

JAMES DVYER: -
I am chief of police in the town of Harrisonburg; since

ok

ne first of January last. I visited the store of Spitzer & Hess
after the robbery. There was such a crowd in the store after the

-

robbery that Idid nt examine, The first evidence I got was this

ba , The bar was used in barring the baek door, A rﬂne‘of glass had .
cj ﬁuwyrnLdb¢1tf}v7- — Zkuulhdhrjfuz’stnb
e cut out_ on the right hand side of the daor I saw tracks lead-

Y A kT

ing down from the window that was brokeny, I found some blood mnarks,

st Tl From e

one of which I cut out in order to ascertain whedher it was blood
W‘

or not. I cut that peice out and had it eyadlned$) (P"hioltq piece

he had examined), My attentiom was also called to small blood marks

on this box. (shows blood marks on money drawver). I g;i-nothing

more at»that time,






(e).

I inguired at the depot 1f Jim Henderson had gone away, X X X
A telephone message was sent to Staunton to apprehend and hold him

tiil we reached there, I went up to Staunton on the 2 o'eclock

train, On the wap up we looked Ffor Henderson but did nt see him,
but on the return on the freight train that afternoon, after we
got below Verona, I saw Jim between the train and the bank, As

s Tt

‘soon as he got on ‘the tradx behind the t ‘train, he began

i
5

towards Staunton, I sent Mr, Dorsey Hisey to take him, and gave
him my pistel, He ran up the track and Mr, Hisey followed, and by
the time I got there, Mr, Hisey had him, He handed me this pock-
etbook with a &5 bill and some silver monev in it, Ve took him

which had been lighted, this pocket knife with the ppint broken
en 5

' Wt ey
off the large blade, two matches, & small piece of twine, & pilece

— <,

i -
of lead pencil, s memo, book, ﬁ?tobacco hamk bag, and ﬁ“bag of

back to the car and searched him and found this piece of candle, €§
é?

tobacco, The vpocketbook was handed to me by Mr., Hisey when he

ttain., He made no statenent, We brought him Dback to Harrison- .

burg and put him in jail, and he made his statement to me in thie/ g
jail, I told him I was an officer, #T 4id not offer hlm any in- *(
-3 ducement, ot make any threat, butlwarned him before he made the b
\ statement that I was an officer, j
Question: - Did he make any statement in regard to any money f

which he had when arrested, and if so what was it?

_Menwo: - Ste hsnson ob cctu to this uestion

This knife had been ground quite recantly when I took it from

his person, and the noint had the anpearance of having been re-

cently broken off from it, I have not the point which was broken
| off: I think Mr, Fallis has it. I was present when the point

l of the knife was found on the ledge above the door just below

; the broken glass,

) I got to the store between 7 and 8 o'clock &n the morning of

the tenth, The robbery wos committed on the previous night,






e
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These things are some of the @vidences of the erime, These things
came from Jim's person, One matter I forgot to'bring out. When

I arrested him I Tound that he had his two fingers on his right
hand punctured, There was a cut on the side of the forefinger
and there was a slight cut in the end of his nmiddle finger., I

saw that as soon as he was brought into the mwar, It would have

made a very 11%%&8151@6&1&2."T*féémﬁfaﬂiittaaﬁf=suua

ure on his
finger. I examined it then; both fingers had had puncturecs or
cuts in them by glass, '

CROSS EXAMINATI®ON:- I saw thenm again‘about a week after the commic
sion of the offence at the call trial, or I expeetl it was ten daya
and there was not much evidence of cuts then, The fingers looked
as i they had been rubbed to hide the scars, I did not see Jin
Friday after the crime, I saw him Priday night., I 4id not see him
[ Priday morning. I arrested Jim Hendersin only foi—thié offence,

I had Harry Walker and Rob Walker for the same offence, I arrested

them loose, I also arrested Turner Green for same offence, but he
b

acquitted by the mavo®, I went up to théigiation and told thenm to
lef re know if Jim left on R4 train. I did nt tell them to keep
a lookout for the other felldw. Did not arrest them then; after I
put Jim in jail I arrested the others, When I put Jim iﬁ jail He

E .enquired for Harry Walker, I felt the jar of the slowing up of

| the irain, and looked out and there saw Jim walking along between

the R, R, track and the bank off the R,R, eut, and when the train

hed Jin arrested,

stonper

(The bar that closed the store door, when shorn him, had a small
chip cut out, and he said) " I cut that ehip out of there and took
it to Dr, Neff to see if it was blood on it, In my opinion thatv
was blood, I said I was going to have a mieroscope put over it,

I wanted it to be as perfect as possible. I had no doubt of its be-
ing blood, This blood, when I saw it had the appearance of having

been recently put on there, I believe that it is blood now.
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WILLIAN PALLIS:-
I live in Harrisonburg, I am superintendent of

water works, I was at the store of Spitzer & Hess the norning afte
it was broken oven, I found this point of a knife right under the

the :
transom on ledge, Tuesdaymorning after the erime, ( Exhibits

knife and point to jury.) The ledge is about 8 or? inches wide, I

R T e R e P et

I sdﬁ‘fhiérkhifb (}efefiﬁgAtélknifé fouﬁd“on perégﬁj ségﬁ;%ftéf
Jim was arrested, This knife blade was recently ground, within 48
hours. It had the point broken., The original roint of the knlfe
was off, Upon examination under a microscope, I found the grain on
the broken point corresponds to the grain of the metal in the knife
blade., The bevel on the baeck of the knife fits exastly to the bevel
here on this broken point found by me, This ﬁoint is the point of
this knife. The metal is the same as the metal of this knife, This

¥nife blade had been ground within 48 hours, The point of the knife

L
h

very small SDOTE IiRS (he DIood Tromn et roma

| er. They wore
a ~ The size of‘the glass was, I think, ten by sixteen. I have been ih
L through smaller nlaces,

I saw mud on the bar and the door, and I saw burnt matehes lying
on the floor in front of the safe, I never saw Jim Henderstn before
this time. That 1s all I saw,

CROSS FIAMINATION:- I am not an expert on knives, I have made a
few, I dont know how nany knives there are like this,(referring
to

“
e
think

|
I
1
L

knife found on prisoner) in the country, I suppose. I dont
.10 lounc Ol _RESGARRe s & T

=2
o

T T G M T T T T T e e
transon), to fit any other knife, ves there are lots of other
knives just like this one., I dont sweor to the circumstances,
There is only one knife that this point can fit., It is said that

' no two egg skhells break alike, so with knife points, I never saw
20,000 broken knives in my life, I am not an expert on egg shells,
If yvou were to break 20,000 knife w»oints, no twowguld hngx alike,

Dont know how many I have exanined, I cant swear to anything I













MR, WINKLEY, THE brakeman on freigh

l"

I live in Harrisonburg; a brakemna on the train,
from here to Staunton was on the train when Jim Henderson was

at fmm— Galleg—

taken in nngcV. was unloading freight when he was found, I did
not see him till gfter he was taken from the car. He said he came

from Winchester. He did nt say where he was going. We left him at

(i dflerries w0

Pleasant Valley running towards Stauntonv That was

—
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et
M)
-
o
-
o
0]
"
r+

a quarteryof a mile this side of Verona, Hisey and I went after hinm
we caught him., He was running to get away f¥om us, Hisey shot, and

Jim whirled and went up the bank., I hollered for Hisevy to shoot

‘;ZF¢L41¢VD%LV{"

his right hanﬂ(cvRJ‘,ouk his hand under
db,"‘”‘é“;f"*ﬁ*:w“

ap. f Tdentifiegﬁthc vocketbook) We went
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empty a bag of tobaecco,

He was put back on the train, He was beating his way that morning

ol - lco D2ty 2d

ir PR E e | ~ x . . > 4 T o ok e s - m - <4 4
e ot a telephone message that pmorning heyr . called v Q* gntion

~W
the oul on"hls Tinger, Just a small onei?éfl'1 st a 8§light wound on
st 27 /i('%

both fingers,  that looked like they had been,done a day or.so only.
)723§/zaac¢¢ 292ty Olefle al G é(&lQ;éﬂxj%uzzka
We got a telephoné negsage thar therec weee two boys beating their
ezl | ZZZﬁ/‘

found only one boy, and tied his arms and put

5ﬂ4/9~7£L £t - Lok el e ébbkébi‘14z

4{424.4L~ Al

3 s o v-ﬂl"v"’ i A\

him when I first_saw him, all
al= falcéezgzo<}w’2%a4£ZZ91¢/f”\ -

the train had stopped for., We heard ithat two colered boys were beat

3 e = 3 sy e y } < 9 e, 4 4+ 303 ] j
ing their way on the train, Yes, he was identified, E
\g
VD mITAITA & .
;’-:.L. “io;‘. LL'J:"' \P
I 1live in Harrisonburg and am engaged in the plumming g

-

business, I have been accustomed to handling knives. The nmetal in

(=]

[‘.M lg‘ﬁb«»ﬁ,l«m Wtﬂ(wtat_) .

tné kxnife is the seme as Tar as I can see as the metal in thé voint
A
L
Th® Xnife has been ground away, I cant tell about the grain without
a magnifging glass, I have seen sone knives that resemble this

before. It is nothing unconmon to see the poin a ife broken.







1 am a.eonductor on a freight train I found Henderson \N\

&ii v Ll

gaw

in the rack of a_car, 1I,saw that he was concealing himself, Ve
ﬂt/M/\M ﬁw’zx(, bt & 41( @7 i3t e 744/63
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ot L £ . ~ A 3 s . a1 ana
I oOut &nd Puv a rone arounac 111;_.x'u1_‘.. the officers came,
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A nmesgage came to see if there was not one or two black boys on there
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car. Q
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He ran. towards Staun

ot - - A 3 ~ Ty v 223y £ Y 5 % 3 3 A Ty

01 I did nt see hinm whenh he was searched., I did nt sec his hand, \§
) RO SRR T - e T ey Loy A a4 sl g - rh 4+t

I did nt hear him nake any statement as to where he was when the 1\)

passenger train went up that evening, Q
We found Jin beating his way theteainslotold him 3 believe,

Zﬂ/ /77@;% a(- 3. mm

he wmas wanted in Harrisonbufg, veampoot, gsent me the nmessar e“.._

LT iy = Llezi L£LZGg A\
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yF the crew of & _.in( and was present at
f ke S

morning., He said he was from Wi c?uv:tfﬁ?;EéTH? said

he did nt know any one in Winchester, I saw himvpefore thetrain

L e = e 3 4 o T N T ~d -3
stopped. I was one that ran after him, but the others got ahead of
~—
- . po 4 3 - % - sl s o ' R 2 2 1T PR, K| DO I
me. 1 was not in the car when he was searched. He came back fif-
o on 3 4 3 1 4 1 e 2 e
teen he put his hand in his n@aket., Saw—pe—r—s—om
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back: there about the time

not from Harrisonpurg. Sai:
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them about the time thej

said to.my flreman XXX ¢
the bank and we verc makadin® six or

on the side o

3 9, . (] o o ) - Ta = &
elgnt reetv Irom nim,
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he 10th of LHTCHAL was a policeman, I saw Jix AQRMU&7
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é&;h dovrn at Laucks _corner a little before twelve L'clock.ﬂ4%m 3
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cot there, Reeceived a s
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night the store was broken into, It was v Lauck's, Lookegd at the

time in the Revere house, There was only one liidtakﬂi was on beat
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that night There was a light in the bank 160 yards aray €
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I know what time it was when I saw Jim; I looked at the cloek

A w Jiv o

OPKINS RAY: -~
I was in the jail while Jim was there, 1 was there the

time they broke jeil, It was about three weeks before I got out,
Thev, got into the hall zhd went to work he brick with a pair of
f‘ﬂ(: f(/c L.Lw %ﬂﬁ/(u ;”a—lmt /m/l. T el

shea rov, He said. he would not.be in foxrty.-miles. of nere-the next

Pp #‘; }"\m, Al /L/\ /4 co[%: LWJ,'M

"Y Tfhey took a7/l f the bricks out, , and put
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when day came, He, was going to get his“money, anc ras i 5
L&ﬁhcfs*:lio. He said he would be forty miles from here, .<He 4Aid 1 X
~ - o~y Ty 2 » T~ . vorly o ~ e propy | A ey e r . - N 3 - - 4 b |
gay anvining aboutl wher« he got the nmoney., I was in jall Teér asteald
ing (rn— for killing sheep vas not going to stay there if they
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got 7w+ 1ere was no e for ne to stay. Charles Eaton was the
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State of Virginia, Rockinghan: County, to-wit:
In the County Court of the said County:
The Jurors of the Commonwealth of Virginia, in and for the body of the County of Rockingham, and now
attending the said Court, UPON THEIR OATH PRESENT, that }7 77 MZTA/A 14 /«t 12
on the /ﬂ,\ _day ofj/@pé Lo intthe year 1897 in the said county, a certain euthouse~cated<w

;Z&‘, - Miiiae  the property of eme ~ 24{? ? Quié gégﬁm Toiirlne r2 Zot'ony Wo~adioining
2 WL , g4 m%%ﬁ*“@ma

the goods and chattles of the said

in the night time of that day, feloniously did break and enter, with inten

W@éw@j farlire e o alonioniaito et

ndCarRawRY e v A%MMMAAA/& %5—4&,&/@;4#

J.A/\-‘LM %M /é/wi—/é/z/‘ / %/(wz,«uw ¢ L aleal Latle ceccd

against the peace and dignity of the Commonwealth of Virginia. And the Jurors aforesaid, upon their oath

aforesaid, do further present, that E{/_L_'T:l, g/gﬁw’ym : £ Tt

on the /ﬂlﬁ_day ofﬂ@:/ﬁii ; , 11 the year 1897 in the said County, a certain ewtheuss.
MMJM __, the property of mﬂﬁ%ﬁaﬂ g@ﬂmwuﬂ

. ')le g ﬁw&@%ﬁmm /;Q sf@

thesasituated, in the day time of that day felomousl; did break and enter, with intent the goods and chattels

of the said FZ,/%@;# GG L0 s ing;

frsrliiire afmf ﬁg%w ol ]zﬁéﬁ
A,Zun MAMM e A MM wwf,méz{@;@

T -

5 against the peace and dwnlt\

-

of the Commonwealth of Virginia. And the ]nrors aforesaid, upon their oath aforesaid, do further present, that

S 6}9/_,(/.,10& P/ I [ UM thelﬂ __day of }//ﬂ _ intheyesr Ing
n the said County, a certain sashanse~ealledsa JL& ]VZM;“_Q the property of wﬁ/ e
éwﬂz&i_]%adz e :
M/A é/rw‘,;J/w_LLuﬂ //4/‘?,47— HM thesaaitsateds in the night time of that day feloniously did
enter, without breaking the same, with intent the goods and chattels of the S'{ldﬁ%ﬁw é o]

/Mm ke’ QL—)’LJ!«— A/ww[/ziémAm “« Za//uum»uﬁ Bt

, against the peace and

dignity of the Commonwealth of Virginia

This indictment is found on the testimony of /0]7/ ,J/z yp;./ pead., 7V/ ,&'Lz»"{—(ﬂ- [/l/’_y/( zzaé/w

@ilvz LAy ____witnesseosworn in Court qnd sent before the Grand Jury to give evidence.
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