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VIRGINIA, COUNTY OF (A &
70 the Clerk of the County Court

, 7O0-WIT -
said County :

.a justice of said county, do hereby cer-

@Vreu.«/(n
to the jail of said county, that he may be tried before theeomnty court of said county, for a
felozzg/ by him committed, in this, that he, on the . é/ﬂ ..... day of.. % _E

[For certificate, where accused is bailed, see Hurst's Guide & Manual, p. 112, No. 5.]












INSTRUCTION NO, Z:

The court further instructs the jury that upon the trial cf

this casey, if a reasonable doubt of any fact, necessary to
establish the guilt of the accused as charged in the indictment,
be raised by the evidence or lack of evidence, such doubt is
decisive and the jury must acquit the accused, since the verdict
"not guilty" means no more than that the guilt of the accused
has not been established in the precise, specific and narrow

form prescribed by law,

INSTRUCTION NO. &:

The court instructs the jury that ﬁurder by pedese, lying
QAf in wait, poksemmwent- ofaNlE-cr any wilful, deliberate and
premeditated killing or in the commissi&n of, or attempt to
commit arson, rape, burglarly or robbery is murder in the first

degree. All other murder is murder of the second degree.,






INSTRUCTION NO, e

The court instructs the jury, even if they are satisfied
from the evidence beyond a reasonable doubt that the accused took
the life of the deceased, then the jury are instructed that the
law prima facie presumes that such killing was murder of the
second decree, and burden rests upon the commonwealth to elevate
the offence to murder in the first degree, by proving beyond a
reascnable doubt that it was a wilful, deliverate and premeditated
killinge












INSTRUCTION NO: ﬁ;:

The court instructs the jury that, upon the trial of a
criminal case by a jury, ths law contemplates the concurrence of
twelve minds in a conclusion of guilt before conviction can be
had. Each individual juror must be satisfied beyond a reasonable
doubt of the defendant's guilt, before he can under his oath
consent to a verdiect of guiltf Each juror should feel the
responsibility resting upon him as a member of the jury, and
should realize that his own mind must be convinced beyond a
reasonable doubt of the defendant's guilt before he can consent
to a verdict of guilty. Therefcre, if any individual member of
the jury, after having duly considered all the evidence in this
case, and after consultation with his fellow-jurors, should enter-
tain such reasonable doubt of the defendant's guilt, it is his
duty not to surrender his own conviction, simply because the
balance of the jury entertain different convictions. The court
instructs the jury that upon the trial of a criminal case by a
jury, the law contemplates the concurrence of twelve minds in
the conclusion of guilt before conviction can be had. Not only
is this true with respect to the guilt of the accused, but it
is likewise true with respect to the degree of the crime, Therefore,
although the jury may believe from the evidence that the accused
is guilty of the killino of the deceased, still, if any individual

member of the jury, after having duly considered 2ll the evidence
p— . e RPN et

»

in this case, and after consultation with his feilo%—jurora,
should entertain a reasonable doubt as to the degree of guilt of
the accused, it is his duty not to surrender his own convictions
as to such degree of guilt, simply because the balance of the

jury entertain different convictions with respect to such degree .








































































COMMONTRALTH
s,

AMOS WALLACE, ,/QF; j

™e dourt inst=usts the jurvy that on a tw»ial fo» m»der,

the law «;1" salf Aefenee is the law of necessity and the neesensity
»aliad on o juetify the killing mst not arise ont of the n»ison-

‘1 e»'s own miseonduet; and 17 the jury shall believe from the evidence
trhat tha orisoner assaulitsd John loskins and theweby hrought abont

tha nesessity of xilling the 4eaeeased, shonld thew b‘anm there

| was Any sush nenessity, then the prisonew can not justify the !
AN o7 s mioviNG B w Bloa oF Hecessihy) WALERIUINIIONE A

priconer, was withmt Panlt in bringing that nese sity upon hire

A L g







COMUINONTRATL,TH
Vs, AT
AMOS WALLAGHE,

The Jonrf instruets the jury that if they heiieve fron
the evidence that the prisoner» shot John Hoskins and that ssiA
Hoskins Aied as a »esult of said gm shot wound, the priconer is

presumed to be gnilty of mi»der in the second degree,

./ é 5_ o L 1!-..,-,»"-,‘-"-"1'.":"- m“

C OMMONVEALTH

s,

AMNS WALLAGCE,
/

The Court instrets the jury that though thev helieve
from the evidenes that John Hoskins was frequantly seen ecar»ving
a conecealed wespon prior to the Aiffisulty of iav 30} 19004, hetween
hinm and the accused, vet the fant of his having so garvied such
waannon hefore gaid event is evidenes for vour considewation, only
as to whether he was ~srrying such weapon at the time of said
diffieul'cy; and is no 4defense for the accused Tor shooting said
Hoskins, excent in so far as wvou mnay consider that sueh previous

/ . W o adin bl sl e
oaenasions of asrrving suech wespon tend to show thatﬁeﬂhad it and

was in the gnt of Arswine it on the secused st the tine he (Hoskins)

was shot.,
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5 Hurst & Company,
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i

Pulaski City, Va
[Code, §83989, 3999, 4000, 4011, 4045; Hurst's Guide & Manual, pp. 537 (3), 540-5, 546, 617-18.]

Commonwea
IN THE &MNARRY COURT 0F SAID COUNTY -
The i

rors of the Commonwealth of Tirginia, in and Jor the body o) the County of

B S o B allending The said Court at s

~—termy tn the year 1 Y. 0}‘4 L upon their oaths present that

on z‘/zeaou: day of ‘h\‘”‘ o L IR the year lyofL, in the said County,

.

&n and upon one John Hosking then and there being, did. feloniously, will—

fully and of his malice ofeaforethought make an assault, and that the

| Said Amos Wallace waé a certain gun, then and there. charged with. gun pow-
der and shot, which said guy he, the said Amos Wallace, in his hand then
and there had and held, then and there feloniously, willfully and of his
malice ofeforethought, did discharge and shoot off, at, against and upon
the said John Hoskins, and that the said Amos Wallace with the shot

! aforesaid, out of the gun by the said Amos Wallace discharged and shot

i off as aforesaid, then and there felomiously, willfully and of his malice

1 of @orethought, did strike, penetrate and wound the said John Hoskins

in and upon the thigh of the right leg of him, the said dJohn Heskins.

giving to him, the said John Hoskins, then and there, with the shot afore-

Sald, 80 as afofesaid. diséharged.and shof -off ouf o -4the gun-aforesaid,

by the said Amos Wallace-in and wpon the thigh of the rignt leg of him,

the sald John Hoskins, one mortal wound. of-whieh sa-id--mortal~~~'ﬁ-om1d~-}g3 s

ctlhe said John Hoskings, from the said 30th day of May 1904 to the /Z&°%

d%d.l' Jui and languishing, did live, on which saig e day

O TP A e 1904; Jh > oAl A

: John Hoskins, in the County aforesaid, of the said mortal wound, died;

=10 S

and so the jurors aforesaid. upon their oaths aforesaid, now say that

e e

4

the said Amos Wallace, him the said John Hoskins in the manner and by
the means aforesaid, feloniously, willfully, and of his malice ofafore-

Medens, did KI11"nd mmrdeg - 0 TR R

5 A e > . o e Ve NS o R e, LG

e

against the peace and dignity of the Commonwealth of Iirginia.

:'E";\'

 uéZ;;};;é2%;%44;zTﬁuséﬁgﬁq%ug;ZLWYk]Q{. (,2@¢wi§7f574;4_ /éirﬁb/(¢;pg

wilness  sworn in open

i Court and sent o the Grand Jury to give evidence.
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