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Hurst's Standard l N 9 

F0rms, Annotated. f 0
· ..,. 

Certificate of Commitment for Trial. 

[Code, §§3970·71.] 

Hurst & Company, 
Luray, Va, 

77IRO-IN.f./l., COUNI'Y OF~~ 

1 

.. ~ ............. , 1'0-WII': 

J'o the Clerk of tlie County Court (/said County: 

I, .. ~ ..... ~ . .. ~. . .,ajusticeof s°:7/untv, do herebv cer-

tzfy that I have this dav comrnitterL ...... ~ .... ~.6, 
~ 

to the jail of said county, tlzat lze rnav be tried before the CftJt1i:1."b court of said county, for a 

felony by lzim committed, ill tlzis, tlz~t lze, on the . ~ ... . day of ffi.~ ........... , . 
J f fJ ¥;: in the said countv, £,,:--</..,u_,,A.f',._,.,,,~/? ~~~ 

:;~··•·=-~········~·••?~ .• ~~~ 
~-·j)····L~ .... ~---~······~~~./~ 

[For certificate, where accused is bailed. see Hur,t's Guide & ~lanual, p. 112, :-lo. 5.l 

;- . 





INSTRUCTION NO: '/: 

'l'he co·irt instructs the j-.1ry that the law presumes every 

pers0n ch·r ed with crime o be innocent until his guilt is 

establizhed by the co.am1onwea.l th bayond a rtiaaonable doubt and 

this presumpvion of innocence goes with the accused through the 

entire c ae and applies at every stage thereof; and if~ after 

having heard all of th.3 evidence in ~his case, the .jury have 

a reasonable doubt of the lt of the accused upon the whole c~ e, 

or as -:o an.. fact,, essential 'to prove the ch':l.rge made against him 

in tne indictment, it is their duty to i ve the priaone:r· 'f.he 

benefit of the dcubt and find him not guilty. 





INSTRUCTION NO.~ 

The court further jnstruc~s the jury that upon the tri.::.l cf 

case, if a reasonable doubt of any fact, necessary to 

establish the guilt of the accused as charged in the jndictment, 

be raised by the evidence or lack of evidence, euch doubt is 

decisive and t:1e ,jury must acquit the accused, since the 7e1 1 dic-c 

"not guilty" means no more than -chat the guilt of the accused 

has not been establil;lhed in th'3 pr 1c1 se, f.'tpecific and narrow 

form prescrjbed hy l&w. 

INSTRUCtION NO. 8: 

The CO'.l!'t jnstructs the jury that murder by~--., lying 

in Wa.it, 

premeditated killjng or in the commission of, or attempt to 

conmit arson, ra e 1 burglarly or robbery is murder in the first 

degr e. All other ruurder is murder of the second degree. 
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INS'l'RllC1'ION NO. 4tt-

The court instructs the .iury, even if th':;y are satisfied 

frcm the evidence bey•nd a reaaon~bla doubt that the accused took 

the life of the deceased,. then the ,iury are instructed that the 

law prima facie presuiues that such ldlljng was murder of the 

secrnd decree a.nd burden rests upon the common ealth to elevate 

the offence to murder i th~ firs~ degree, by proving beyond a 

reasonable doubt that it was a wilful, deliberate and premedit ted 

killing. 
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INSTRUC1ION NO: J7 

;/

r The court instructs 
~~ 

/ in -the case A there is any 

the jury that if, upon the whole evidence 

rea enable hypothesis, consis t with 

the innocence of the accused,, they must find him not guilty. 



i 



jJ 
INSTRUCTION Np: ': 

1he court instructs the jury that, upon the trial of a 

criminal case by a jury, th3 law contemplates the concurrence of 

twelve minds in a conclusion of guilt before convictio an be 

~ad. F.ach individual juror mus be satisfied beyond a reasonable 

doubt of the defendant's guilt,. before he can under his oath 

consent to a verdict of guilt Each juror should feel the 

responsibility resting upon }:j_m as a member of the ,jury, and 

should realize tbat his own mind must be convinced beyond a 

reasonable doubt of the defendant's guilt before he can consent 

to a verdict of euilty. Therefcre, if any individual member of 

the ~iury,, after having duly considered all the evidence in this 

case, and after consultation rith his fellow-jurors, should enter­

tajn such easonable doubt of the defendant's guilt, it is his 

duty not to surrender his own conviction,,, simply because the 

balance of the ,jury entertain different convictions. The court 

in.,tructs the jury that upon the trial of a criminal case by a 

jury, the law contemplates the concurrence of twelve minds in 

the conclusion of guilt before conviction can be had. Not only 

is this true with respect to the guilt of the accused~ but it 

is li~ewise true with respect to the de ree of the crime. Therefore, 

although the jury may believe from the evidence that the accused 

is ilty of the killin · of the deceased, still, if any individual 

member of the jury, after having duly considered all the evidence 

in this c e~ and after consultatio w is fellow-jurors, 

should entertain a reasonable doubt as to the degree of guilt of 

the accused, it is hi duty not to surrender ~is own convictions 

as to such degree of guilt, simply because the balance of the 

jury entertajn different convictions with respect to such degree • 
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· ,E,~n~, , n'i.e:r +, 1e 2.8. -r, a concP.a.:_in of one 11~ se:!.f in th•"' J8.th of' an in-

,., :.U-Yl f)_ by 111yine: in c•ai t. 11 





ill) :01' lj • 

r:;:~ y,)U f ..:..ul tht~ .t~r-LSOll<-:!r O il ty 0..L .·.u.:rder iI1 t.1c firD t 

d.e:r Cf> you 1ill nay so n.nd no :,:ore. 

b 1 t 0ruil ty of r::urdAr in t11e necond. rie._.r·c0 you 'Nill sJy 

so •.mi d.s-·ertair1 hie .i,,unisiliner:.. t 'i=lhicll s:UJ.11 be c onf'ine;-en.t in the 

I::' ~ro,.1 :rind the vrisunHr r:0 t s-•.1.il ty f ;:urd.eT in t'rn first 

I.f you find the .Pr:ils ,ne:r n:)t guilty of rr.u.rd.er :in the 

first .or sA11on,. ,::.ee?;-.cee nor E;1lilty of voluntar.· r:ia11-slau.:;;hter, but 

Glli::. :y ,... i:' inv l·:.n tn.ry .. 1.n-slau.:c:h ter you '· ill say so and. ascertain 

or c • finerr:ent u1 the County jail P...:.. tl1e:r ~)r uo +-h in yo,~r di;3cre­, 
tiin. 
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CO!/ ,ON'VbAL'l'H 

vrr. , 

Thl: c oar t :;r'::!;~tttn:.·· ins true ts t:1r• ju:'; t}:r t nurcler 

killing of' ar.y wrso1. ·vi ~h r.alict:: afore tl1oa,:;1 t. 

"...ry the la.; of Virginia as rr.urner i1 the firGt 

" Co ..,_..., 

dVei·y hor:iici:ie :::.r. 

t • n , c.: 

V i:r ~i r:i fl 

,..,lw C o:.ir t in::, true tG tl: J jury that 

,,-,rcc·j]i.cri in 1a,;r to be murder in t~e 3econd degrPe. 

bu.rn.8Il , :f 0'00.f is u.1-0 t~~c cor..-:nor:·.--:eal t1, ard in orcier t red1.:.ce 
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AJ, o~ V' /\L LAC t~ . 

t e bu.rd.E:l,. oI' G..is 1.::r-ov inc )tl.alice is ti1ro·7n u I-On the accused. 

V..., • 

Ai,.OG 1•r /IJ,LACB. 

Tl1e c 1 ;11' t.. J.U.r thtjr i1.s true ts the jury Lat v1i ..... r-.over tho 

ki"li1-i.; is ,·,illful, deliber8.te, anrl ~re:-:eutnted, the law infer•..; 

:::n.lice fro::: this fact. 





COil'. L.N'. EAl,TH 

V.J. 

J 
The Cnur t rtll r i1.s "r'Ucts thn jur: that to ,,. nst..:. ute 

a ~:ilJ_f-al, delibern te a .. ,d .1-1rcr:_e i t:i t. d ·'<.i 1.1.u-G, :::. : · s .o., ,eces-

3 ry tl :::i.t 

l !3.r> t ... :. -...J.lli.g, .it i..:i Olll. .11:::ce..., ary 

s1r:,__ 111 e .. ti n L~,-=.l c.,.,e in 4 o existence .f"Jr Lie 1.'irst J.._f at 





Tht., >,u:-t instr-ucts thP- jm.·y that in l!3.'N !.;lid.er in t..,1e 
I /\ 

cie6 ree i:::: i.,.UI'cier t.) i-oi,.., n, lyln__, in T'it, 1r.'.1.,;rtsonr:er1t, 

stB.rving or any 7;il:rul, d.elillerate, and :t:tr'tt:ieciitated killi11g; 

or in Le :::or.i.:dssion n.r 0r atte:-:.Pt to cor:-.r::it 11.rson~bery n:r 
~ 

bur 6 1nry, anrl t'1!3. t 1::.u.ro.fJr iH tl1G second degree is al.1 o t:wr 

COM C N7'F,ALT:r;: 

T:r1u Gour t inctru~ t~ the jury tha. t .,.all cl 'J:i.eh tAr in 11:· 
/ 

is the w1l·rrrful k.ilJ.ing of another ··1ithout :.alice, ex1-!t'essed or 

ir:u;l~ed, and it is either volun Lary nr inv0lun tary rr.R.:n slaughter. 

·,vi tJ10 -;.t, ::sl:.ct:, 8.ct 1rnl o:r ic.Plieci., u.Pon a sud."..en 1ieat, on re::3.:::0.1-

That inv 01, l'l tary 
. 

mr, 
.. ..,rA..i..1 

ec·~. tic;,. of cc::c la·-:.f11l 1n t not .['(-;lonious '1.C't; or iL lhe i:::.P.ro :A:::r 
I 
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> A~• .,, ... 



vs. 

in te:. tion, ht: :ill nevertheless be guilty of ;::1rcl1;r, .,._. 1i1;h ifl .1:- i:!'.a 

dP1 e in self defence. 

death mnsued. t::ere.rror'l · 1 i thir. a year and a day, t·11~ ... .,risorn r 
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C •.. UN TEALTL 

V.J. 
I/ 

A}.1 0, "ALI A CI • 

The Cou •+, instr.1,~ts t:!-1' jury, B.s a :-.. 'ltter f lffV, "'+ -1,.... .4, ....... 

c r.sidc ..... in 6 t::e case t:.:.~ jnr;' are .ot t gc be:"ond h , ev id.e.11 e 

' c11iL,c-L! ,., or.J· ec .. • ~ fl. 
reasor.':ib e d. tbt, ni.d t 

!t' ain uUCh doubts as ar , n:erely 

o justify an a~qulttal, ..,~uJjt b& 

r. s ar·· oe fro.r. a ca ,did. a ,'l L.Partinl 

.:..nvoztigntion r,.f:' Bll the evid.e,.ce 111 the casA, ar.d urile2s i is 

s.1c h tita t, were C1e sa, .. e .ir~ci of' do 'bt .1 i. el' 1-0 ... ed in the graver 

t:rar.sac tioLL of' lii:'e, it. "'ould ca'l.Ge a ren.souable ar.d 1--ruder. t r .. ar.. 

to hes J. ta tc ar.d Pal!Se, it in L .. suf:ficient to nu t.1:orize a ve~dic t of 

not guilty. If.., after co1:siderin 6 all t:i:o 8Vidence, you ar1 say 

that y H! have an abiding convic tior .. , of the truth of tl1e charge, 



. . 



COL OY"l.':AL'T'H 

Ar,,08 w ALLAC:li!. 

t:rn t said J.,T ls oner i:..:.::e· ia tt.ly t,}H1TA8..fter n. t tc::..Pt-

facts aud circ.lL...l.bta11ce:::, te:.'liL 6 to estab.licl1 the L;uil t or inr1ocer,ce 

/ 

I 

~I,. 





CO JI. ,.c1rr.F:ALTH 
I ..;> 

vs. 

/\.,{OS "ALLA.CF.. 

C 01.ll' ~ in::itruc tc tb.:: jury t ... iat ii~ t.1cy believ~ f'ro::l 

r:or t:1l '7our,d wrrr-; ~i ven ~rohn Hoskins o~- n dea ly 

weawr... i1. i.,Tevicnc .1.-0:.rne,..,sior. or sa:i.d AI.as "•·1.llace, t:1e acc~1.r:;e,1, 

,·nthout a.ny or u.Por. very sliJht ~,rovocatior.l, 1t is .f..:::'i:-:a i'acie 

the necessity of ,b,T,wi112; cxteJ.,ua ti11g circu~nz tai ... ce::::. 

/ 
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l 1-1 urst & Com pan;, 
.Hurst's Standard }No. 3s. lnd'1ctment. Pulaski City, Va 1, orms, Annotated. · 

[Code, §§39a9, 3999, 4000, 4011, 40.15; Hurst's Guide & Manual, pp. 537 (3), s-10-5, 546, 617-18.J 

.. ··• .. , 1'0-/!JJ': 

COuJ '1'}': 

J'lze · ,rors of tlze Commo1ucealtlz of Ti'rgil1ia, ill ruzcl for tlze bod!! o/ tlze Cou11t!J of' 

· f ,,..,.___ _ ....... a11d 1zou· atte11rli11g tlze said Court at its 

- : h . term, iii the ye:1 (} :,L, ll/JOII t/1eir oat/ts present t11al ............ ' .vb~-- ~--···. . ... , 

J 0-'J.' ~. oa tlze day of .. , ill tlze year if O .. ¥-, ill tlze said ('ou!lty, 
• 
Li a ,d 1.~pon o!le Johll HoskiJ it L.:~en .:u,J U1e1'..G be ..... n,3, did felonio.u.r;ly , ... will-
fully .. "aii1.···o.r "h{i:i" .:ai"ice· of afore th u~h t rr.ake al assault, a t,. a., t'rn 
:.::ai·l Ar:-.on "Tallaco~a ce:rta_in .,.Pln,. t1e.anri thero.char.ged 'ltith .. g. n JO'?l­
de:r U,t·d sha'f~ w'hic J'liri g".lfi '1e, t 1·lC said Ar::o.J Vallaco, in his '18.11d then 
and there hac. and hold 1 the .. a .'t .. --her<:, .[eloniouuly, vrLllfully a.id. of :1is 
r.1aiicc· o.t.i.~or·et11ou~°f1t~ .riid discharge and Shoot o.r.r, at, a...,ainst UH'l uJ;on 
the so.1.d tTOhn Hoskius, a •• d tli.Jl t the n_aj,d A:r.o~ •: allace "li th tlw shot 
aro:resnid _. o·: t o.r t· 1G _::un l>y tlle sairl Arr.os '"all ace discharged a1.d ::,:.o t 
o.f.f aG a.foresa.irt., th9.1 •. n.,,d t}}ore _f'c. lo.r4ouc)y , ... 7ril,j_fu.lly and o.f .hi.s ;;;alic e 
o.fac:r°f··.:tl1ciu,.;11f~--clid. ·str1.J<.e: 1,enet.rate 111~rt "rnunn the naid John Hockins 
in ar,d ur,on the ti-'.it.;h o ::- :rie r i 6:h t _J_{)g o.r l1ir:: 1 t:ie qg_id John F c£Kin$: 
.:,_;:;. ,;:.ri.3"' to·· lil:n'~ the; Caicl Jor.r, Hoskins} tL ,n and t. ere, ~·.ri tl, the Gho t ai'are-

QI aid · · - ., · · .. "' ... .... ..._ .... .,. • ~ · " 0
' ..... , ~o. o.s. a.f or·esaid di sch, i.'ged. a1:d .. rJh0.t .. or, · u t,---of' he- iJHn -a:for'esa-1. , 

by the said Af:".o:; •ra1 arc in anr' Ul•Oll tlle t} igh o.r t H) :rieht lei3 of hiTll: 
the .saitl Jo::-1 LloD'~ins, oHe rt.ortal ·'l"t...nd. •Of' which ~m-id rr.ortal wo·..:.rni re, 
the :::aid Jo 1 Hos;.<_in:::, fro,r. t 1e ;:rn.id 0Ot'-1 dav of ?,1.'1v 1804 to ~l1u / .2, ~ 
day Qf _. . v . .. _ .. , 1904: in the 0mm ty ai'nres-aid, 
d
0

:;..d l' mi • : ,L _- ln.ng,tishinz: did live_. on , hiq~ said / ~f_ dR.y 
l .~...,,....d:.~::::'.:t, . .. . . . _, ~,JO 1, th 0- b clIIJ 

John Hos':inn, in the County a.roresnid., of the r..::1td ,1ortal wound: <1:Lod; 
a 1d ..;c tnu _ juro!.s .~fo_resaid_. ~ •. uon .1,oir.._gaJJs a.f'oresaj_dJ now say tho. t 
the said Amos "'"allace, him tho said ,John Hos1<.ins in the :nanr.er .,j,l by 
the r:.eana arores:ii,i, :feloniously_, . :iil_l:fn,l::J..y.,. nnri o.f llin rr.ulice o.f a.i'ore­
thi:>ue;ht, dld kill and murder,; 

'• 

(t_r;aillst f/1(: peace and dig11ity of tlze Ccmmo11lcealtll of / 'ir,(Jillia. 

eourt a11d sent to tlte Orand Jur11 to gire ezJidence. 

, Clerk. 
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