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The court instructs the jury that to sustain the charge of an
attempt to commit rape , there must be evidence of forece ., or of

an intention on the part of the offender to use force in the per-

retration of the offense , if it should become necesgsary te over-

come the will of his vietim . And even 1f the jury believe that

the prisoner avproached the prosecutrix with a desire to have sex—
ual intercourse with the prosecutrix , yet if the the Jury believe
that the prisoner did not ####Hf intend to use force to gratify his

desire,onl&fpersuasion ,they must find the prisoner not guilty

H%rston's Case 97Va. 756
s

2.

The court further instructs the jurv that  the guilt of the prisoner

is not te be inferred because the facts are consistent with his
guilt but they must be inconsistent with his innocence .

Hairston's Case 97 Va. 756

3

The courts instructs the jury that in order to find the pggﬁﬁner

guilty of an attempt to commit rape there must be present the

intent and a direct ineffectual act towards its commission .

Glover's Cae 86 Va. 382.
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4.

The court instructs the Jury that all the attendant circumstances

mast be carefully and closely scratinized ; that in determining
the guilt of the prisoner , theyf:;ge consider the character
and condition of the prosecutrix ; that acts on the part of the
prisoner which would be ample to show that it was the attempt

and purpose to commit this crime . if done in reference to a fe-

male of good and virtuous character , would be wholly insuffi-

cient to establish guilt if they were acte done to a female

of dissolute character or easy virtue .

5.
The court further instructs the jury that all the surrounding

circumstances must be inquired into and if they believe that the
prisoner did not intend to attempt to ravish the prosecutrix

against her will , but that ### the prisoner simply intended to

work on the passions of the prosecutrix and to over come her virtue

and that the prisoner desisted when he found her more unyielding

when
than he had expected and he might have accomplished his purpose

if he desired to use force , they must find the prisoner not guilty

of an attempt to commit rape .

6-
The court instructs the jury that upon the trial of a criminal case

by a Jury , the law contemplates the concurrence of twelve minds
in the conclusion of guilt bhefore a conviction can be had .Each

individual Juror must be satisfied Dbeyond a reasonsble doubt of the

dfendant's guilt before he can under his oath consent to a verdict

of guilty .Each juror should feel the responsibility resting upon
him as a member of the jury and should realize that his own mind 4

mist be convinced beyond a reasonable doubt of the defendant's guil
before he can consent to a verdict of guilty . Therefore if any
individual member of the Jjury after having duly considered all of

the evidence in this case gnd after consultation with his fellowe
jurors should entertain #### reasonable doubt of the defendants

gullt ., it is his duty not to surrender his own convictions

simply because the balance of the Jjury entertain different con-
victions.






























Yo

il -

State of Virginia, Rockingham County, to- Wlt
In the Cetm-ty-Court of the said County:

The Jurors of the Commonwealth of Virginia, in and for the body of the County of Rockingham, and now

attending th‘e said Court, UPON THEIR OATH PRESENT, that ¥ . i QM?
on the /3 % da§ of hv‘*—*——l—

in the year&ﬁ&} in the said county,
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i dcremt—ei-the-Commonptaith—of Virginia —Aud—teefros—etoresaid—mpon—thei—oath
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Al onaly 8 %

on the day of : 2 , 11 the year 189 , in the said County, a certain outhous
called a e , the property of/()ne

not adjoining to or occupied with the dwellinéh se of the said_

&

of the said 3 in the said outhouse then and there

take and carry away. And

of the goods and chattels of the said / i in the said outhouse, then

and there being found, then and there feloniously Jid steal, take and carry away, against the peace and dignity

of the Commonwealth of Virginia. And the Jurdrs aforesaid, upon their oath aforesaid, do further present, that.

L=
o

S onitine day of . anithe yeatsr 88

in the said County, a certain outhouse, f#Alled a_ , the property of one

, not adjoining to or occupied with the dwelling house of the said

, there situated, in the night time of that day feloniously did

” in the said outhouse then and there being, feloniously to steal, take and carry away. And

the goods and chattels of the said S g ~___in the said outhouse

£

T thren-and-therelelonionsly—did-steab~takoand—earTy ey, against the peace and
dignity of the Commonwealth of Virginia.

This indictment is found on the testimony of

__witness sworn in Court and sent before the Grand Jury to give evidence.
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