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STATE OF VIRGINIA, COUNTY OF ROCKINGHAM, TO-WIT:

To THE SHERIFF OR ANY CONSTABLE OF THE SAID CoOUNTY:
Whereas. 57/ é/lw M

complaint and information on oath before me, WM. J. POINTS, a Justice of the Peace of the said county,

o3 . N6

%
Vs
of the said county, on the / 7 day of M

of the said county, has this day made

that

, 190 7 _,%s(nfl county, e

These are therefore in the name of the Commonwealth of \'irninid to command you forthwith to apprehend

and bring before me or some other Justice the body of the said % 4£i = :’% &’“

to answer the said complaint and to be further dealt with according to law.

ol” il '
Given under my hand and seal this. QJ / x day of l/ﬁl"‘/‘ W% 190 ;
,&/ . /( 0%2“% +J. P iiseat

Summon the following witnesses:

_____ 6&4@40@% MQQ%EZZ‘H/J



Executed this &b day of (/&(7‘4/‘— , 19()7 ., by arresting the above named

Judgment on the...... OZﬁ day of : - , 190 7
v P
efenda

lt]nthtt on oath of
%%@;, ,( a}

charged in the above warrant, and




STATE OF VIRGINIA, COUNTY OF ROCKINGHAM, TO-WIT:

To THE SHERIFF OR ANY CONSTABLE OF THE SAID COUNTY:

& U E g P
Whereas....~> 94[ Kéﬂ,,f?/(_( "‘{’// ....of the said county, has this day made

complaint and information on oath before me, WM. J. POINTS, a Justice of the Peace of the said county, that

day of ‘/gg"‘“{ 8

These are therefore in the name of the Commonwealth of Virginia, to command you forthwith to apprehend

~2
and bring before me or some other Justice the body of the said % %{ Sy a’&‘-% &&ﬁw
y

to answer the said complaint and to be further dealt with according to law.
u ~
Given under my hand and seal this o / T....day of 190 ;

1
/étfi/"t/‘/l ﬂzl{ ;‘ sy R P ey

N

Summon the following witnesses:



Executed this ‘24 day of W Doy 100 7 by arresting the above named
Wﬂé‘/ %u_d bringing ,t: - . . before

e b T A
Defendant%%%l tound guilty upon the testim ggua ‘oath of

............. ~as charged in the above warrant, and




CERTIFICATE OF COMMITMENT FOR TRIAL.

VIRGINIA, COUNTY OF ROCKINGHAM---To-wiT :
To the Clerk of the Circuit Court of said County :

that T have this day committed Ae/LA
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And this. AN shall in no wise omit, under the penalty of £100. And have
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CERTIFICATE OF COMMITMENT FOR TRIAL.

VIRGINIA, COUNTY OF ROCKINGHAM---To-wiT:

To the Clerk of the Circuit Court of said County :

\
It m/' M ..., a justice of the peace of said county, do hereby certify
L Sk to the jail of said

county, that he may be tried before the circuit court of said county, for a felony by him committed, in

this, that he, on the. /7 day of . &£ £ 4 L ., 190.. 7 , in the ﬁaid county,

Given under my hand and seal, this AZA‘ .day of...







INSTRUCTION NO. !

The Court instructs the jury that under the indictment
in this case, if warranted by the evidence, you may find one of
the four following verdicts, to-wit: (1) Malicious wounding or
injury; (2) Unlawful wounding or injury; (3) Assault ané battery}A
(4) Not guilty.

You are further instructed that malicious wounding or
injury is committed when one person unlawfully, wilfully, feloniously
and malicliously wounds or causes bodily injury to another, intendng
thereby either to maim, disfigure, disable or kill such other.
Unlawful wounding 1is committed when one person wounds or causes
bodily injury to another unlawfully, wilfully, and feloniously,
but not maliciously, intending thereby either to maim, disfigure,
disable or kill such other. Assault and battery is any physical

injury done to another in an angry, rude or insolent manner.
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INSTRUCTION NO. ;Z

The Court instructs the jury that the burden
resting upon the Commonwealth to prove the accused guilty
beyond all reasocnable doubt of an offense and every
material element thereof, charged against the accused,
does not mean that it is necessary for the Commonwealth
to establish the guilt of the accused to an absolute
certainty or beyond all possibility of mistake or to do
more than satisfy the jury that upon the evidence as a

whole the accused is guilty thereof beyond all reasonable
doubt.






INSTRUCTION NO. 3

The Court instructs the jury that malice as applied
to this case is used in a technical sense. It may be either
express or implied. It includes not only anger, hatred and
revenge, but every unlawful and unjustifiable motive. It may
be inferred or implied from any deliberate and cruel act done
without reasonable provocation or excuse. Malice in law is
every evil design in general; and by it is meant that the act
has been attended with such circumstances as are ordinarily
symptoms of a wicked, depraved and malignant spirit, and
carries with them the plain indications of a heart regardless

of social duty, and fatally bent upon mischief.
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INSTRUCTION No. ¥~

The Court instructs the jury that the malicious
intent may be proved like any other fact, by either direct
or circumstantial evidence or by a combination of both;
and if facts, surrounding circumstances and conditions are
proven which warrant and justify an inference therefrom of
the existence of such malicious intent, the same may be

inferred therefrom.
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INSTRUCTION NO. .=

The Court ipstrucﬁs the jury that one who 1is present
at the scene of a criquaiding and abetting or participating
therein is guilty as a principal in such crime. The Court
further tells the jury that any encouragement or act of
assistance constitutes participation in such crime.

The Court further instructs the jury that if you
believe from the evidence beyond a reasonable doubt that the
prisoner, Lawrence Dean, aided and abetted by Floyd Shifflett,
assaulted H. E. Taylor, then you shall find the prisoners,
Lawrence Dean and Floyd Shifflett, guilty, and fix their
punishment in accordance with the charge to the jury in this

case.
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INSTRUCTION NO. éz

The Court instructs the jury that the credibility of
witnesses is a question exclusively for the jury; and the law
is that, where a number of witnesses testify directly opposite
to each other, the jury is not bound to regard the number of
witnesses who may have testified on one side as against the
number who testified on the other side; the jury have the right
to determine from the appearance of the witnesses on the stand,
their manner of testifying, the reasonableness and consistency
of their testimony, their apparent candor and fairness, their
apparent intelligence or lack of intelligence, the interest of
the witness in the result of the trial, if any appear, and from
all other surrounding circumstances appearing on the trial,
determine which witnesses are more worthy of credit and what is

the relative weight of any such testimony, and to give credit

accordingly.
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. INNSTRUCTION NOC. Zh

The court instructs the jury that the law presumes every
person charged with crime to he innocent until their guilt is estab-
lished by the Commonwealth beyond all reasonable doubt, and this
presumption of innocence goes with the accused through the entire
case, and applies at esvery stage thereof; and if, efter having heard
all of the evidence in the case, the jury have a reasonable doubt
of the gullt of the accused upon the whole case, or as to any fact
essential to prove the charge made against them in the indictment,
it 1s thelr duty to give the accused the benefit of the doubt, end

find them, not gullty.
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INSTRUCTI ON ]3

The Court instructs the jury that malice is one of
the elements of malicious assault and that the burden is upon
the Commonwealth to prove malice beyond a reasonable doubt in
order to convict either of the defendants of malicious assault;
and the Court further instructs the jury that malice is not
presumed from the use of fists as a weapon.
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INSTRUCTION NO. (j

The court instructs the jury that any tussle which the
defendant, Floyd Shifflett, may have had with H., E. Taylor did not,
of itself, constitute an assault, and unless the jury belteves‘from
the evidence, beyond %1doubt, that defendant, Floyd Shifflett,Aaided
and abetted the defendant, Dean, in committing an assault upon the
seid H, E, Taylor, they shall find the defendant, Floyd Shifflett,
not guilty.
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INSTRUCTTON "1,

The Court instructs the jury that in order to find Floyd
Shifflett guilty under this indictment, they must believe from
the evidence in this case, beyond a reasonable doubt, that he
made an actual assault upon H. E. Taylor, or that he aided and
abetted Lawrence Dean in committing an assault upon the said
H. E. Taylor; and the Court tells the jury in connection with
the latter that mere presence is not sufficient to constitute
one an aider and abettor, and that whenever reasonable doubt
exists as to the intentions of one charged as an zider and abettor,
he cannot be found guilty; and the Court further tells the jury
that mere consent is not sufficient to constitute one anff aider

and abettor, but, to find Floyd Shifflett guilty of aiding and

~abetting, it is incumbent upon the Commonwealth to prove beyond all

reasonable doubt that Lawrence Dean committed an assault upon H.
E. Taylor and that Floyd Shifflett was present and shared in the

criminal intent.
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INSTRUCTION “T:,

The Court instruects the jury that in order to find

Jﬁﬁb4;444— o

>

Lawrence Dean snd Floyd Ehifflett, or either of them, guilty
of malicious or felonious assault, they must believe from the
|levidence 1n this case, beyond a reasonsble doubt, that the
’said Lawrence Dean and Floyd Ehifflett, or either of them,
cdused bodily injury to the said H, E. Taylor with the intent
to kill or permanently meim, disable or disfigure him,
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Noe 1o
The court. instructs the jury that whoever kills a human being
with malice aforethought is guilty of murder. A murder which is per-
petrated by poisen, lying in wait, or any cther kind of wilful, deliber-
afg, and premeditated killing is murder in the first degree; all other

murder is murder in the second degree.






No« 2,

Malice aforethought as used in the foregoing instructicn
means any formed design of deing mischief whether arising from hatred
and revenge against the deceased or from a rperverse malignity and de-

pravity of heart in general.












No. 4,

On a charge of mulder, malice is presumed from the fact of
killinge. VYhen the killing is proved and is unaccompanied with cir-
cumstancss of paliaftion the burden of disgroving malide is thbwn upon

the accused.
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The court instructs the jury that Kraxx every unlawful homi-
cide is presumed by law to be murder in ‘he second degree, if the Com=-
monwealth would elevate the offence to murder in the first degree, it
must prove the characieristics of that offence, and if the prisoner

would reduce the offence, the burden of proof is on hime.
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Noes 5o

The court instructs the jury that Khaxx every unlawful homi-
cide is presumed by law 1o be murder in the second degree, if the Com-
monwealth would elevate the offence to murder in the first degree, it
must prove the characteristics of that offence, and if the prisoner

would reduce the offence, the burden of proof is on him.






Hoe 66

The court further instructs the jury that to constitute a
willful, deliberate, and premeditated killing it is not necessary
that the intention to kill should sxist any particular length of
time prior to the actual killing. It is only necessary that such
intention should come into existence for the first time at the

time of killing, or any time previously.






NOQ T

A mortal wound given with a deadly weapon in the previous
pessession of the slayer, without any or upon very slight provocation,
is prima facie wilful, delibverate and premeditated killing and throws

upon the accused the necessity of proving extenuating circumstances.






No. 8.

If the jury believe frowm the evidence that the killing was
malicious but not wilful, deliberate and premeditated, then such killing

is murder in the second degree.

L e

e —






No. 9.

If the jury believe from the evidence that the prisoner killed
the deceased in execution of a malicious purpose to do the deceaged

a serioug personal hurt by wounding him the offence is murder.






Ho., 10.

The court instructs the jury that wiere on a charge of nurder
the priscner pleade self defense then the burden isg upon the priscner

1o prove to the satisfaction of the jury that he edded in selfl defenee.






Noa« 11.

The jury are further instructed that the bare fear of bodily
harm, however hones’ly and seriously entertained, will not of itgelf
conghitute a justification of &« homicide offi the principle cf self
defense, but there must be some act menacing present peril, or some
thing 5n the attending circumstancss indicative of a present purpose
on the rart of the deceased to make the apprehended attacke

The act

o
o

done by the deceased, or the circumstances thus existing,

o

must be of such a character as to afford a reasonable ground for the
prisoner's believing at the time that the deceassd or those in his

company intended then to kill bhim or %0 do him serious bodily harme.
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No., dr2e

The court insgtrucis the jury thai proof of motive is not
.

egegential to the conviction of the prisoner, so thal even though they

believe from the evidence that no motive has been directly proven or

only a seemingly inadequate molive is proven in the case, the jury

may nevertheless convicti the prisoner wieess the evidence ig in other

regpeclsg sufficient under the
og
absence of any motive, or /any adequate motive,

other instructions in the case; hut the

is a circumsiance which

the jury are entitled to take into consideration in determining the guilt

or innocence ¢f the priscner, or in fixing the grade of his offence.












No. 14.

The court instrucis the jurmhs a matter of law, in consider-
ing the case, the jury are not to go heyond the evidence to Qunt.up
doubts,’zsz must they entertain such dqpbts as are merely erdmiwed
or conjectural. A reascnable doubt must be based upon the evidence
or grow out of the evidence. i~ must not be an arbitrary doubt with-
cut evidence to sustain it. It must be serious and substantial in
order to warrant an acquitale It must be a doubt of a matefial fact
or facts necessary for the jury to believe to find a verdict.of con-
viction and nol of immaterial and non-esgsentizl circumstances.
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No. 15.

The court instructs the jury that the credihility of witnesses
is a quesﬁiou exclusively for the jury, and the law is that where a
nurber of witnesses testify directly opposite 1o each other, the jury
is not bound Lo resard-the weight of the evidence as egually balanced;
the jury have the right to determine from the appearance of the witnesses
on the stand, their manner of testifying, and their apparent candor and
fairness, their apparent intelligence, and from all of the other surround-
ing circumstances appearing on the trial, vhich witnesses are more worthy

of ecredit, and g to give credit accordingly.






No. 16.

If the jury believe from the evidence that previous to the time
of the killing, there was a grudge on the part of the prisoner towards
the deceased and that the prisoner killed the dececased because of this
aforesaid grudge, then such killing was wilful, deliberate and pre-

meditated, and is murder in the first degree.






Bt The court instructs the jury that if they believem from
the evidence, that the prisoner, at the time he shot Marvin Shifflett,,
acted under reasonable belief that he was in imminent danger of serious
bodily harm a%t the hands of Marvin Shifflett, Ashby Lawson, and Bob
Shifflett, or any of them, and that it was necessary for him to defend
himself to avoid serious bodily harm, which was apparently imminent,
then t ey are instructed ﬁhat the prisoner was justifgable in defending
himself by such means as were reasonably necessary,.z::;-to the extent
of killing said Marvin Shifflett or said Ashby Lawson of said Bob Shifflett
and even th®y the jury should believe that appearances were deceptive
and that there was in fact no design on the part of said three =en,

or any of them’to kill the prisoner or to do him serious bodily harme.



Mz -;..ﬂ“_rf
,.R“._..h__.xﬁ

L ?

- 2
g M




. €

~Sgeomar~ The court instrucis the jury that the priscner is pre-
sumed to be innocent, untill every fact essential to his conviction is
proven peyond every reasonable doubt and to the exclusicn of every

reasonable hypcthesis cconsistent with his innocence.
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. "he court instructe the jury that any threats made by
Marvin Shifflett and Ashby Lawson to the prisoner prior to the time of the
kKilling, as well as any made by the said Marvin Shifflett, Ashby Lawson
and Bob Shifflett, which were communicated tc¢ the prisoner, are to be
congidered by them in the determination of the question as %o whether
the prisoner had, at the time of the killing, a reasonable ground to

arprehend that they intended to do him, the prisoner, serious bodily

harm.






N, 2 0

gt The court instructs the jury that if they believe
from the evidence that Marvin Shifflett, Bob Shifflett and Ashby lawson,
were dangercug men, then they can consider these facts, together with
all the other facts and circumstances in the case in determining whether
or not the priscner at the bar, had a reasonable ground of belief, and
did believe, at the time of the killing, that they intended to do him,

the prisoner, sericus bodily harme.
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7?/0«2/

Z3: The jury are further imstructed that in order to deter-
mine the necessity of the prisoner killing the said Marvin Shifflett,
and defending himself against the said Marvin Shifflett, Ashby Lawson
and Beob Shifflett, the prisoner had a right to take in to consideration
any bad feeling which the jury may believe the evidence discloses the
said Marvin Shifflett, Ashby Lawson and Bob Shifflett had against him,

Ahpra by Tre trslioiisn,
the prisoner, together with any threats or previous attempts by thezg,,\

to do him , the prisoner, serious bodily harm seEESESSeRiRmL;
R |
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The jury are instructed that where a man in the pursguit
of hig busginess is attacked and where from the nature of the atiack
there is reasonable ground 1o believe that there is a design to
take his 1life or to do him great bodily harm and the pariy at acked
ate

doeg s¢ believe then the killing of the assailant under such circumste

ces will be excusable or justifiable.

-






T

The Jury are ingtructed that where a man in the pursuit
of hig businese ig attacked and where from the nature of the atiack
there is reasonable ground 1o believe that there is a design to
take his life or to do him great bodily harm and the pariy atiacked

doeg s¢ believe ‘hen the killing of the assailant under such circumstean-

ces will be excusable or justifiable.
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Do, 23

The court instructs the jury that upon the trial of & crim-
inal. case by a jury the law contemplates a concurrence of twelve
minds in the conclusion of guilt before a conviction can be had. Not
only is this true with respect to the guilt of the accused, but it is
likewige “rue with respect to the degresz of crime. Therefore, although
the jﬁry may believe from the evidence, that the accused is guilty
ofvtne killing of the deceased, still, if any individual member of the
jury, agter having duly cengidered all of the evidence in this case,
and after consultation with his fellow=-jurors, should entertain a reason-
able doubt as to the degree of the guilt of the accused, it ié his
duty no% to surrender his own convicticns as “o such degree of guilt sim-
vly because the balance of the jury entertain different convictions with

respect to such degree.
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lat e The court instructs the jury that if ithey believe, from
the evidence, that the prisoner, at the time he shot Marvin Shifflett,
acted wunder reasonable belief that he was in \ ¥ \danger of serious
bodilly harm at the hands of Marvin Shifflitt, Ashby Lawson and Bob Shiff-
leti, or any of them, and *that it was nec~ ssary for him to defend him-

\
self to avoid serious bhodily harm, which was apparently waminent, then they
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are instructed that ‘foe prisoner was justifiable in defending himws{é{lfk

even to the extent of killing said Marvin Slﬂifflei'f or said Ashbv Lawson
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or said Bob Shifflettj
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8nd. The cour{; instructs the jury that the prisoner is pre- Y

{

sumed To be innocenit, until every fact essential to his conviciion is

¥
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proven beyond every reasonable doubt and to the exclusion of every g
reasonable hypothesis consist”énvt with his innocence. ’E’T
3rd. The court instructs the jury tha’c::ag threats made by ‘E"

Marvin Shifflett anrlf:syhbv Lawson to the prisoner prior to the time of the‘;
-

killing, as well as <#tos® made by the said Marvin Shiffleit, Ashby

&9 O

Lawson and Bob Shifflett, which were communicated to the prisoner, ars

-

to be considered by them in the determination of the question as to wheth- |
er the prisoner had, at the time of the killing a reasonahle groumd to

apprehend that they intended to do him , the prisoner, serious hodily

harm. {»3‘( "’(‘*"f (’M& A g
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73;1-’ i AAFE A1
Marwin qhi"*‘let and shhy Lawson, Ab~RiaaEResbivespblenes a8 dangerous

"Zt"""“(‘ “"‘3’ Q. 12*"&*“ Q»M,A«d - {,;C’-\. W.Lw:;. #«’*"&?‘Q
men Auoge ther with all the other facts and ci¥cumstances in the case

B e i &Y detérmininn‘ whether or Sot the, 4 3
prisoner at the bcu- had sadedesisiemios o reasonadle ground of belief)\ a.'c the

g okt A %‘k '\“ M, ﬁ%u v

’”7 &\Ll\‘. m? '\‘M’q A

\

)

Go

time of the mlling, that they intended to do him, the prisoner, |
serious bodily harm.

5the The jury ars firther instructed that in order to deter- !
mine the necesggity of ‘the prisoner killing the said Marvin Shifflett,
and defending himself ag inst the egaid Marvin Shiffleti, Ashby Lawson
and Bob Shifflet i, the prisoner had a right to take in %o .congideration
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Commonwealth of Virginia,
COUNTY OF ROCKINGHAM, To-wit:
IN THE CIRCUIT COURT OF SAID COUNTY :

The jurors of the Commonwealth of Virginia, in and for the body of the County of Rockingham,

............ $A R enora i e 1 the year 1907 in the said County,
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Grand Jury to give evidence.
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