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Commonwealth 

. vs. ~ Arrest Warrant. 

> 

Executed the within warrant 

by arrestinig anil delivering the 

body of .................... · ............................................ . 

before ........... ........ · ............................................ . 

c1., Justice of Roclcingham County 

and by si1.,mmoning the within 

nmned witnesses in person, this 

............... ilny of ................................ • ...... 190 ..... . 

Constable of Rocldng!tam County. 



' . COMMONWEALTH OF VIRGINIA, } TO-W I'l'-: 

ROCKINGHAM COUNTY, ,¼,_ 
To ..... .. ... , ... Z. ··1=~. µ~ ... 7/'(/..... . .............. , a Constable ef said County: 

WHF.RSAS, .. ... ..7.lf( -'1 ....... ~ :.L&./4 4/)':Vi./,l ... • ., ... of the said county, has this day made 

complaint and informatiot~ on oath before me, .............. ~/£?.. ... M... .. _.!'2 ....... ~ .. L(.a Justice of the said county, that 

····························2/4...d ·······•········· .......... t::d£✓,::.( ............................................................................................................................................. . 

of the said county, on the .... ::::2 ... "" .......... day o; .................. -!/..d.~ ................................. 190/,-.,., in the said county, did . ~ 

4.-:"M~~.. ....,,.._.."'--. ········-·~·d2d.~ .... "/( .. ... 

- ...... .. ---· :_ .. . ·····•·•··•· ~Z. 
&t. ....... t..... ,L _,,_ -.J.--·...... .: . . ... ..... _,,_..,,, _ 1,·_ ••••••. . ..•• H/" ,•_ylf' ................. . 

. '.,:?t ···················•·····•·····················-···············•······•············ ·················"!'__.......... ........ ·················· 

I /' / 
•·••••-•-••-••••--- - •····••······+-•··•·••·•··•··•••••I•·••••~----····•··•····•·•·•·····••·••··••••·······•··•·································•·•···················•·•········•····•···••••••·••••••••••••••••••••••••••············•••••• 

/These are therefore, in the name of the Comn nwealth of Virginia, to command you forthwith to apprehend 

and bring before me, or some oth~r Justice of the said County, the body of the said ............................................................ . 

(': ,.....__O•••••••r•. Oh0 •••• ••••'J••o•h••---•·•••••••••••••••••••••-•••••••••••••••••-----••---•--•-••-••------------•---••••-••-•••••-•-••--••••h-----------•--•-•-----------• 

to appear and give evidence in behalf of the Commonwealth, on the examination touching the said offence . 

..... J.P. [SF.AL.] 
REGISTER PRINT HARRISONBURG VA 
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·com,111,onwealtlt 

vs. ~ Arrest Warrant . 

.Executed the within wnrrunt 

by nrresfi,ng· nnil delivering the 

body of ................................................................ .. 

before ........ 

n Justice of' Roclcingha,111, Connty 

rind by siunmoninJg- the within 

named wi-tnPsses in person, this 

..ilay of'. .............................. .. 190 .. 

Constable of Rockingltam County. 
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Commonwealth 

of the said county of Rockingham, and severally and respectively acknowledged themselves to be indebted to the 

C 1 h ' fv· · · · d,. '"11 · th t · t th -d~ IJ. fvrYvl µ,'-,'/.~'"«~✓ 
/4 omm~nw~ o ;:_:;, 4n];3;!r:J;.:_//J/~~0~111g, a 1s o:2_; e sa1 "?7·"·····½··;,:u-;;;·~·:····-,--. ;, 
~- C. W, ........................ in the sum oL..~.: ..... $.~ ..... ~•·············c./.~~ ... :<c:.~ .. -✓f························Dollars){-. ~ 

good and lawful money of the United States, an~ the said ...................................................................................................................................... . 

in the sum of... ..................................................................................................................................... Dollars of like g9od 1\nd lawful money, to be 

respectively made and levied of their several goods and chattels, lands and tenements, and they severally waived 

the benefit of their Homestead Exemption as to this obligation, and also waived any claim or right to discharge any 

liability to the Commonwealth arising under this recognizance with coupons detached from the bonds of this State, 

to the use of the Commonwealth of Virginia if the said .... ~C:'<:.~ . .#..'. ... ~~ .. ~•····································---
shall make default in the performance of the conditions underwritten. 

The condition of the above recognizance is such that if the_ above bound_ ... ~.0..ef.!:. .... l.f!:.~ .. ~~.':! 
~e-J 

··········-••··•·······················································································do and shall personally appear before the €o:tmt¥ Court of Rockingham 

on the ....... /~ ..... day of the ... ~ ............................ _ Term next thereof, being the ........ /k .. ~day of 

~ .......... /.2..'-.?~ , at the Court-house thereof, and then and there answer a bill of indictment 

~preferre~the Grand Jury in and for said County against him the said ... (&_.~.c-6.. ... ~: .. I.:!(__~···~···· 

:::;:,;~::~:~,:=~~-~~~~:~~ -~~ed: f:, 
. /--- / ~ ~ (7 . . ' 

.~~···· ···························································· ~__g ............................................ ·························································································•···· 

······································.··················································································-······················•········•···•-·········-----·········-································----

whereof the said.: .... ~P.!: .. d!. ..... ll...: .... ¢.f!..~ .. ~ ............................ .-.............................. stands charged, and shall not 

depart thence without the leave of said Court, then the above recognizance shall be void and of no effect, otherwise 

to remain in full force and virtue. 

Taken and acknowledged before me, the day and year first above written. 
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If you find the pr sor.er not. guilty you 111111 say so and no ::ore. 

If you fin tlle. prisoner guilty 1n ::armer and forrr. as char ed in 

the indictment you wi l say so and ascertain his :9un1s11n:ent 'lthich 

s all in t11e diacret · on of' the jur~r be de~t.l or confiner.:Elnt in the 

penitentiary no les3 ti1an i\'e nor more han twenty years. 

If } o, ind t. 1a :orisoner not guilty ns charged in the indict

n:ent but guilty of an atterr.Pt to corr.:-.it the offe se as c.1arged 1 the 

indictrr.ent you will say so an ascertain niu punishment which hal 

be death or t 1.. • B<'r t::.on of the jt y conrinerr.ent in the peni ten-

tia y not less than three or rr.ore than eigh ee l years~ 
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The Court. ins+.ructs 1h ft ju:ry that n order to consti t te t e cri:ne 

of atte~~ting to co it r:ro:>e,two ele~ent ar esse~tial. one ~the 
(b>-~ 

inten to commit the 1ne an~ the ia doing some act by 

" the accused to·N'ardc t.he oomr-.ission C1f the crime 
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. ' .. --...... -

The Court inBt.rnc+,~ the j 1 tr~, that no man has the I'.i:;ht to have c~rnal 

interc01.u-13e with any wom-m, not hi~ wi:f:'e hy force ard. against her wil_ 

and thi~ i~ t.r1te even t,hongh snch woman is a woman of unchai:Jte char 

~1c ter. 

And when, R"3 a defence to a chare;e of' r.'3.l)e or at tempted rape, 

the prisoner alleges that thP. ~)rosecn.t.rix l'vas at the time~:f Ruch 

offence is allegert to 11.aVA occ,1.i:-red., a woman of 1nchaRtt:? ch13.racter, 

the. burden is U.!_;On the prisoner to Bue ta in Anch allegation b~r 

evidence snfficient, to Si:l.tiRfy the jury .2,f s1ch cllarg~ of unchastity. 
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Tho Cou:r~ instructs the jury that by reasonable do-,;,.bt is ~eant 

a doubt based upon the evidence or suggest.e:i v f:Jie eviden~e, OT 

that O'iiS 01.::.t of the evidenr:-e itself. It rr,ust not, be an arl>i trar1 

d01.1.bt, wit 10· t evidence t.o snst.ain it. Tt r:-inst. be serious and sub

stantial in order to warrant an acquittal. It must be a cloubt of 

material fact or facts necessary for the jury to believ 

to find a verdict of con vie tion and. not of ir:::aterial circurr;stances. 

see l'Tilliarr.s v. con:::.on.,eal tn 86 Va. 607. 

Mccue v. CollLuon~ealth 103 Vao 870. 
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II &-v, ,-.P- ,,~~ {~ < /'n-,(U~ · t -,,. . 

'.'.:'lie cou:rt instructs the jury th& t bc:fo1 e they can convict tl e 
~ ~#~tr 7l-c..,.n~n'l:'._A.. l--,evjl_-4.,. 

pri3onor t the bar o:f ~ , they rrust belie11e beyond 
A 

,very re sonable doubt 

intent in his mind 

upon th, person of 

ome ac or effort 

hat the prisnner #m h d the 

t-e &t\era,p"t, to copunit ,F. u~ ~rim~ of r p~ \ ; Jth--;::r--Id 4 ~ 1fl~. ,'i"T "'< 1~ t.1 "~ f:·\,,\...J 
Stella "'riffitbl\ ( 2J T}1at he committed 

in the attempt to co!":1IT!it the crime of 

r pe upon the person of the said Ste la Griffith; IN 

~ic~ !t. "'-st. 
;,.. 
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v. 
The court in~truc 3 tlie jury that ii' tl1 y b lleve fro::i1 th, ,, ict~nce 

that w ~e H. Vo d. th pri~oner at the b r put hi 1/##1,:/#/ h nd 

on the per on of St lla Griffith , with her will nd con~ent 

nnct. simply intended to h ve c rnal intercourse with her 

nd with her will and con3e1t 

n t guilty. 

then they mu. t find tne pri~o~.,r 



' . 



' . 
V • 

I • 
.. 

Ti1e court inr:truct the j r~h t in d ciding the guilt ) 
levidence an 

')enc~ of the accused 11 th circu. 1:,tances su:r· unding the 

inn 

c. e MURt be c re ully 1d cl sely ex mined and tl1ey must con -

~ider the character nd c n i ti n f #i'/l/fl/=NII; St lla G'T"iffi th 

·nd hr~ rmer rel·tio1 

#IIH;, 

m.ff#Hlff#. 

prior to t~at tim with Wade H. WO d 
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The curt in.truct~ t'1e jury th"'t up n the trial f criminal: 

c·ee by jury , th la, ntempl t ,s the concurrence of two1,, 

min' in th c nclu~i n of g1ilt before· c nvicti n c n be 

11· d . F,ach in ::.~1idu 1 juror mu. t be $ ti~fi ,d beyond a re onable 
A, 

( ubt f the de end nt's guil"' bef re he (' n unrler his 0 th C n 
t 

sent a verdict f guilty . Therefore if ny ind.i idual 

i'lember of the jury af'ter 11 ing duly C m:i,idered all -f tlte , id nee 

in this c. e nd after consul ta i n ri h i:1 -fell -Y' jur rs sh uld 

entert in r s n bl b f t .. e'f ,n nt' gu lt ·t 

dutr n t t surrend r his n c nvictions simpjy be c use the 

b lance n the jury ntert·in aifferent c nvicti ne. 
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VIII. 

~11 C urt in:5truct,_, t 1 r t t :fr l· t ... vi-

d . .,nce that ' de H. W od put. hi. h nd u n thi, pe:r1' n f Stell' 

Gri~ 1th by nd rith hr c ns nt • tJ. n th re n tt mpt up n 

iB p rt ~ mmi t, t cri. e 'f r p nd 

,,~, 
1 ,. ,'f 

the jury must b 

s tisfi d bey nn every re~ n bl n ubt th t he reeis ed h.;~ 

t th xtent of her bility nd ti,, he il · nd inclin ion 

PP d of putti g hi h nd up n 11 ,r p ,rs n 

nd 

f' 

t 

oy 

r t 

h n 

1~-! _., prl 

:,'1e 

n:.r i c ... in ti n .agJ , 1 g t 

.,r 

J' b 

nd i:f h 

t+ ,., ' W rie H • 

Jury b 

t 

her ill t} en tl L y nn -. 

g-• ... til ty . 

r f' v rin hi~ puttin3 

the e~, rie c 

"1Y lib rti · th her 

inu :.; id W 
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. Hurst's Standard l N 
Forms, Annotated. f I o. 35, Indictment. 

[Code, §~3989, 3999, 4000, 4011, 4045; Hurst's Guide & Manual, pp. 537 (3), 540-5, 546, 617-18.J 

l Hurst & Company, 
Pulaski City, Va . 

27ze juror of tlte Commoawealtlt of rirginia, in and for tlze body of tile Cou77t!I of 

v-.~~~-"fi.--..,,,,__ ____ ......................... , and !ZOLi' attending tlze said Court at its 

_:::· ·:;,;.~ ........... term, in t!te year 1f ()-G ... , upon their oaths presellt that 
~.T~ ... -~ ... -. . W 0-.d..J_ ~ 0.-J-~ . . ----·· .... . 

agaillst tlze peace a!ld digllity of tlze Ccmmomcealtlt of rir,qinia. 

Court a77d sellt to tlze Grand Jury to give evide!lre. 

······· ... ·----·' Clerk. 
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SUPERI TEND ENT OF THE VIRGINIA PENI'l'ENTIARY. 

Sm: 

It appearing that Wa/!e H. 
No ....................................... . , 

a prisoner confined in the Virginia Penitentiary for a term of... ................. 5 ................. years, under sen-

tence pronounced hy the... ....... .......... .. ·........ .. .· 
., --o·uit 

Court of at the 
Oct,Ol"'I(' , O? 

term, 19 ....... . 

ho 
has served out half of the term of imprisonment for which ............................................ was sentenced, as 

shown by the prison records, and it further appearing that the said 
Tf1,rl0 T • 1,_ ., 1 · 7Ll.22 

...... . No ............................................................................ . 

is a fit person to receive a paro]e, and having furnished satisfactory assurance that 
ho 

................................... will not be dependent upon public or private charity; now therefore, 

"\Ve, the Board of Directors of the Penitentiary of the State of Virginia, in pur-

suance of authority yested in us by Ac,t of Assembly, approved March 7, 1904, do parole the 
Wu.do 7 1. " N"1 - 74-22 

said .................................................................................................... . . ...................................................... No .............................................................. ~ 
0 

during the remainder of .. .... . . .. . term of sentence, upon the following conditions-
~o hl~ 

viz: That .............................................. shall at all times during this parole conduct .................................. self as 
lo 

an honest, sober, peaceable, indust,rious, and law-abiding citizen; that .................................................... . 
'!'-lr 

accept and continue.in the employment secured for .......................................... as per employment cer-
ho 

tificate her~to attached; and that ................................................ shalJ at all times be respectful and obedi-
h:i_g 

en t to ................................................... em p 1 o y er~ n;.1~(1. .. r..e.P.9.rt .. i r.1 .. ~\'.i:.i.ti.r.ig .. t.<>.. Jh.e. .. $.1} P~.ti.1~t.~.11.d.:~.1.1 ~ .. ()f. .J}~~ ... J:>.~r.i.i.~~1.1-

President Board of Dir~~ 

Witn~ d/,/7?~ ,,A 
........................ / ................ 1/. ......................................................................................... . 

Date .. //zilj/·······/,/ ........ -!:Z{ ?' 
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