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:ou -.vill na: so and ascertai1 l11s ;\1.n:i.t-ihr:-.<~1:. w ucn t:112.ll l f' c-0nfine-

rr.en t in t. 1e ·Js .i re-ni-j_arv f'or not 1 -8 ,han J'i vP nor :-:.ort" t.han eieh i: ·.r--n 
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The co ,...c. ins+ruc ts the jury 2..s - rr.a · t.Fr of' 1.-. , 

that they are 1.ot to go bE:yo·:a. h Evir.en~ to hunt up doubts, 

nor 8.re the to en er-tain such r'to 1bts s are rr.erely chirr.eri-

~a.J. o:r COJ..1.J ,·C ru:. .,::i.. j\ TE"l-<SOT· 1:'le doubt .. u~ h . ~UJf'd upon J 
,,. ,-, 11.-c ~ 7, l,,..,w.~ ~...,( T, .fa-.,,,..,, ~ I~~ '1 &., AC'C-.-0,, • 

t e "" •i d.ar1ce ~ It rr.un • not ~e ru. arbi..rar1r douo t vri t,houi: c v-

1d nee o sustain 1 I .1.:us . be serious and subs Lan· :...al in 

order t,0 .'arrant an ac·c_ ... ital. I -r. r.:ust be [l dou·,t of a r:-.a-

tt·ri O 
.L ~.ct or i'ac ts m· ce sary for the jury to be-11 ·.,, e to find 

a vAroict of co.!,,iction Rnd not of irrJr,a ',t';TJ.2.l c1.nd ncn-u-i1;:1em­

tial circu..~stru1cGs. 
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brrn , f c,. ,J • HFLr.:.f ,· Pf: cha:rg6d in the i .dictrr.ent, 0 thq he 

ig1 ite l>he S8.id barn, Rnd ._1P . in 'he said barn at, -i-ha, tir.:.e we-~e 

or •. orE, they '¥ill find +he .Prisoner guilty, , naJ in c.et. r:-:ir.ing 

t~1,... :;ui_ L o::- 1.rmocenc-e 0f the accui::5d upo.i.. ti1is/ Cllc ..... 6 ,, .hey hr- ve 

+hE: righ to con:::;16.E.r thr i:>+s, if any, r,:,.'d€. by ·i.,h} accus~c. agai w 
f.;, /,,y (. I • '( 4_,; ' / 

said hensley .Prior to i ... 1t- 1 UTn:i.ng of uaid bArn, nd ,o consider 
I<.. 

thA o.9.9or1; i_.11 ,•y, :::.f' a11y, said accus-..d. ir.ay hav - had to ' 

t 
r cJ<..:., .i.t · d.1 i.g hr·;&.nis ca.id b·1.r 11 .t'rou. ci'lv d~· c..tion of/\ horr.e of 

he 9.ccuc,' 1, " ... c:. J. cl.ir1g frorr. the :.:;p_.,_d barn in ·r, 1.-- i.ir .,c i icn o..f 
~ 

the horr.e , .f t11e ,ccu J d., ,-,,; ·i,h: r -:"ri -';h , 1LV , .,hqr 

circuJ:.stn.11.cfr: :;;w,,J·~ .... ~~~-.-:J:~~c ~.t' : accused wii~h 
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The court instructs the jury that if they believe from the evi­

dence that the prisoner maliciously set fire to the barn of s. J. Hensley 

as charged in the indictment, or that he set fire to a strawstack located 

i:rmnediately by the said barn and so close thereto that the fire fran the 

straw stack would of necessity ignite the barn, and that in said barn 

at that time there vere horses belonging to said ij.ensley oft value of 

dollars or more, they will find the prisoner 

guilty. 
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The court inst ct the jury , 

pre. 

C 

~rden is upon the commonwealth to prove, beyond 

dou t, ( 1) th~.t the barn of s. J. Hensley was maliciously burned 

a'!'ld ( 2) that Baugher is tl1e per on who burned it; and unless 

it is so ro en by the evidenc b ond ever. reasonab e doubt, 

they must _ ind Baugher not e;uilt:l, for evidence that the de:r.e.1.da:.:1.t 

.1c.d uw o~::iortunit to commit the crime,or that he cherished. il_ 

:feelings, or made the ts to·iard s. J. Hensl .r, are not o-::: t.l el'~ 
A. 

s lves sufficient to justif a verdict of il ty. 
I\. 
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The .c urt instructs the jury that the law cont empl tes i 
'·' ~ 

concurrence of twelve minds in the conclusion of•--=-·· 

g-u.ilt be:fore a conviction can be had, and i1"' ny incU."1.ridual mem r 

of the jury, after having d ly considered all of the evidence in 
'71 
tJiMIS case and after c01 su1t2.tion 1ith his fellow jorors, shall 

entertain a reasonable doubt as to t:r1e guilt o±"' the accused, it is 

his duty not to surrender h1'.s own convictions, beer.use t.l e bc,lar ;e 

of' the jury entertain different convictions with reference to the 

gu.il t or innocence of the accused. 
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The court instructs the jury tl at in ar ivine at a verdict in 

' this AOl judge of the f'acts and of the cred .-

bil t y of A. _ ea.B--:t:fl't?"O 

ri t_to disregard the testimony of' each itne . or 

in tl e 011inion of the jury, Hia have testified falsely in t,.11s 

c se, or give to the testimony of any such witness or 1itnesseB 

L ~· .ch weight as, in the opinion of the jury, the rune may be 

entitled to, and in ascertaining such weight, the jury ma~, take 

, 

into onsicleration the relationship of the witnesses to the l)arties, 

treir ·:r:.t rest, if any, in the result of the Cc e, their t 1:per, 

feeling, or bis, i:f an, has een sh n, demea10r ,;hile testif~r:i..-·, 

t;· e reasonablenes or unreasonablenes of their stat ernents, th Jir 

arm ent intelligence, and their means of information, and to give 

such credit to the testil ony of such itness or ·tne ses as, 

under 11 th circumstances, the seem to e entitled to. 
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The court instructs the jury that if th state relies for a 

con iction in this ca8e ,.:._00~ evidenc wholly or in part circum­

stantial, then it i~ esq ntial that the circumstance. ~-ould to a 

moral certainty actually exclude everyl'\hypothesic but tlte one 

t 1 t Baugher aliciousl r set fire to the barn of' Solomon J. Hensley., 
k 

an tl at :ri.less they do to a moral certainty actually excl 
~ I, 

h/poth ... si8 ut the one that Baugher maliciously set fire to tl e 

arn of Hensley, then they should find the prisoner not guilty. 

V ry 
~ 
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The court instruct t e jury tha the la pr ,s1 es the accused 

to be innocent until 11e is rov n guilt, eyond all reasona le 

d t md i:f there is upon the mind o:f the jury any reaso c1.' le u.ou. t 

:f the il t of the accused, the la makes it t.h ir ·ut1, to ac .it 

Lim. His guilt is not to be:- inferred be e t1 r~c ~ pro en 

maJ e con L tent 1th hi i t' ' 
,_ · s innocence. ere suspicio or prdbability lli. E,.-1 il t , how-

ever strong, is not sufficient to c nvict nor is it sufficient. if',.,,.._.._., 

the greater weight or pr-;1)oncLrence of e idence sup!)ort. the 

charge in the indictment, ut to warrant his convictio J his guilt 

must e proven so clear11, t at there is no re sonable theory con­

sistent Vii th the evitlenc ,.:.y,on ~11ich he can . e :innocent. 
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Tl1e court instructs the jury that tl1e law presumes eve17 

erRon charged with crime to be innocent until lu.eo g :i.ilt iR 

9st ablished b the commonweal th beyond all reasona:.~,1e doubt, an 

this :pre u.mtion of innocence goes with the accused thro ghout the 

entire case a 1d 8J')•1lie8 at every Btae e thereof, and if' aft er ha vine; 

1eHrd all the evidence in this case, the jury have a reasona"...,le 

dou~t of the gi.: ilt of the accused 1 :pon the 'l ole case, it is the.i:r· 

· ty to give the prisoner the benef'it of such dou"bt and to acquit 

himo 
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The Court instructs the jury that if the st&,te relies for a con­

viJion in this case upon evidence wholly or in part circumstantial, then 
" 

it is essential that the cireumstarces shoul to a moral certainty ex­

clude every reasonable hypothesis consistent with the proofs but the one 

that J augher maliciously set fire to the barn of Solomon J. Hensley, 

and that unless they do to a moral certc:.intyexclude every reasonable hypo-

thesis consistent witht proof~except the one that Baugher maliciously 

set fire to thebarn of ensley, then they should find the prisoner not 

guilty • 
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The Co rt instr cts the jury trot, in arriving at a verdict 

in this case, they are the sole judges of the facts and of the credibil­

ity of the vri tnesses and of the ,veight to be given to the evidence or 

any part of it. en witnesses testify opposite to each other, the jury 

is not bound to regard the weight of the evidence as evenly balanced; but 

they have the right, in determining the weight to be given to the testi­

mony of the various witnesses, to take into consideration their interest 
~ 

in the result of the case, if they any, their relationship to parties 

involved, their feeling or bias, if any is shown, their appearance and 

demeanor onthe witness stand, their ppparent candor and fairness, their 
~ 
~ intelligence, the reasonableness or unreasonableness of their 

statements, their means of information and all the surrounding circum­

stances appearing on the trial, and to give or deny credit to the test­

mony of any witness as, under all the circumstances, they may deem proper 

or to such extent as they think proper. 
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The Court instructs the jury that the Jaw contemplates a 

concurrence of twelve minds in the conclusion of guilt before a con­

viction can be had, and if any member of the jury, after having duly 

considered all of the evidence in the case and after consultatiomvi th 

his fellow jurors, shall entert~in a reasonable doubt as to the guilt of 

the accused, it is his duty not to surrender his own convictions becru.se 

the balance of the jury entertain, different convictions with reference 

to the guilt or i~nocence of the accused. 
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he urt instructs the jury that when a building is burned, 

the presumption is that the fire was caused by an accident rathell' than 

by the act of the acrused accompan•ed by a deliberate intent, and in 

this case the burden is .-:a,,i~ the Commonweal th to prove, beyond a reason­

able doubt/(~) that the barn of s. J. Eensley was maliciously burned, 

and, (2) that Baug r is the per;·on who burned it; and unless it is so 

proven by the evidence beyond every reasonable doubt, they nrust find 

Baugl~r not guilty, for evidence that the accused had an apportunity 

to cOY:mJ.it the crime, or that he cherished ill feelings, or de t eats 

towar s S. J. _ensley, am not of themselves alone sufficient to justify 

a verdict of guilty. 
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The Court instructs the jury as a matter of law that they are 

not to go beyond the evidence to hunt up doubts, nor are they to entertain 

such doubts as are merely chimerical or conj ea:tural. A reasonable doubt 

must be based upon the evidence or on the absence of evidence essential 
~ 

to proof of the guilt of the accused. It must not be arbi rary doubt 
I\, 

without evidence to susta,in it. It nru.st be serious and substantial in 

ode 
- ' . 

o ,i arrant an acquitgl. It ·-aust be a doubt o · a nun:rt..e~ia.l fact 

or facts necessary for the jury to believe to find a verdict of con­

viction and not of irm.-ria.terial and non-essential circu.rnstn.nces. 
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CERTIFICATE OF COMMITMENT FOR TRIAL. 

VIRGINIA, COUNTY OF ROCKINGHAM---To-w1T: 

To the Clerk of the Circuit Court of said County : 

~ /: / (f~ I, .......... . . .,. . . ... . .... ... . ............... , a justice of the peace of said county, do hereby certify 

that I have this day committed ... . • ~ ~~ .... .. to the jail of said 

county, that he may be tried before the circuit court of smcl county, for a felony by him committed, in 

this, that he, on the. /.J"~day of .. ~..... , 190~, in the said county,~ 

-~--~z~-:::::-~/3~~-
C'.d,. rt~. ~~······f~ 

. ~- , .. 

Given under my hand and seal, this day of. 

..... , J.P. [L. S.] 
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COMMITMENT TO ANSWER INDICTMENT. 

VIRGINIA, COUNTY OF ROCKINGHAM---To-wJT: 

To.~ .. #.!~$ .... . .of said Count~·, and to the 

Keeper o[ the Jail thereof: 

These are, in the name of the Commonwealth uf Yirginia, Lo command you, the said .... 

forthwith to convc~· and deliver into the custody of the keeper of said jail. together with this warrant, the bod~• of. ~vJi.~ .......... . 
fore me, .. ~ ... -1 .............. . , .......•. 

the peace of said county, on oath of. .. !'.(. ftt .. t .. 

by him committed. in this, that he, the said .. ~- .. 

.... ~.v ....... clay of .. ~.~-

v 

,,, 

~. ·.,1 

-..-..2-... ~' ,/ 

---, ... ) ..... . 

~/f~~~-·-·············· 
111 said count,, ~ ..... ,.. 

h , ,., . 
, ... 

. . , charged be-

. ... , a justice of 

. , on the 

..... and you, the keeeper of the said jail, are hereby required to receive the said 

................. into your jail and custody, that he may be 

tried for the said offence before the county court of said county, and him there safely keep, until he shall be discharged 

by clue course of law. ' \ Given under my hand and seal, this .... ,._,,.#. ....... clay of. ................. . ... 190~ 

/' 
................ ~'t··•···~····'····· .. , J.P. [L. S,] 
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Corr1monwealth of Virginia,} T . 
O=VVlt. 

Rockingham Co1__,1nty, 

lil,e ii ~emembered that on the .. .f? J,f . . .. day of. ... ~··· ./ f' !! •;t;~ 
,:~::'~~~=~=~ 
of the said county of Rockingham, and severally and respectively acknowledged themselves to be indebted to the 

Commonwealth of Vfrginill, in mannec and focm following, that is to say , the said:/5'{.,zl~ . . .-,'... ... . 

,:;:.~ ~·~~1a1sJ/j~~······· · .1v- .. :...c ~-
good and lawful money of the United States, and the said ..................... : .............................................................................................................. . 

in the sum oL ................ ~.~···················································································Dollars of like good and lawful money, to be 

respectively made and levied of their several goods and chattels, lands and tenements, and they severally waived 

the benefit of their Homestead Exemption as to this obligation, and also waived any claim or right to discharge any 

liability to the Commonwealth arising under this recognizance with coupons detached from the bonds of this State, 

to the use of the Commonwealth of Virginia if the said- .. ~····-·q: .... tJ..~~ ......................... ___ _ 
shall make default in the performance of the conditions underwritten. 

The condition of the above recognizance is such that if the above bound ...... ~ ..... 4..~.!!I...~~··· 
~e....,:A. 

......................................................................................................... do and shall per onally appear before the Cc:tmty Court of Rockingham 

on the ..... /.~ ........... day of the ...... ~.y .................................................. Term next thereof, being the ..... /f.~····--·day of 

.. ~.9:? / f O ¥ T!z).. , at the Court-house thereof, and then and there answer a bill of indictment 

to be preferred to the Grand Jury in and for said County against him the said_ ..... ~ ...... &.'. .... tf?..~ .... . 

----------······················· ---······················-·····--···············-----------------------------------------------

whereof the said .. ~ ........ 2.::: .. /lz. .. ~~··········•········································stands charged, and shall not 

depart thence without the leave of said Court, then the above recognizance shall be void and of no effect, otherwise 

to remain in full force and virtue. 

Taken and acknowledged before me, the day and year first above written. 

-··················~-~--···-·~··~~ ..... ~. 
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Commonwealth of Virginia, 
COUNTY OF ROCKINGHAM, To=wit: 

IN THE CIRCUIT COURT OF SAID COUNTY: 

The jurors of the Commonwealth of Virginia, in and for the bocly of the County of Rockingham, 

and now attending the said Court at its .................. ~.f\Y ..... .......................... term, in the year 190 .. 8 .. , 

upon their oaths present that ........................................................................................................ . 

on the ........ J.fi .. h ........... day of.. . ......... ~!?t.+.~ .............. ...... , in tne year 190 ... ~, in the said County, 

............. • ........................ .;. 

against the peace and dignity of the Commonwealth of Virginia . 

..................................................................... Clerk. 
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Commonwealth 
• 

vs. { INDICT 

oJ~A 

A TRUE BILL. 

···································· . ............... 

ctl._,_a_,, Foreman. 
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