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The court instructs the jury that if they believe from the evie
dence that the prisoner malic iously set fire to the barn of S, J, Hensley
as charged in the indictment, or that he set fire to a strawstack located
immediately by the said barn and so close thereto that the fire fron the
straw stack would of necessity ignite the barn, and that in said barn
at that time there were horses belonging to said Hensley of the value of
S R e R . dollars or more, they will find the prisoner

guilty.
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The court instructs the jury that a.-x:%
ua\ A Aol ,Ll»y
presumption of~taw that the fire was rather
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burden is upon the commonwezlth to prove, beyond a reasonsble

dounbt, (1) that the barn of S, J. Hensley was maliciously burned
and (2) that Baugher is the person who burned it, and thet unless
it is so proven by the evidence, beyond every reasonable doubt,
they must find Baugher not guilty, for evidence that the defendant
had an opportunity to commit the erime,or that he cherished ill
feelings, or made threats toward S. J. Hensley, are not of them—

ol o
selves,\sufficimt to justify a verdict of guilty.
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The court instructs the jury that the law contemplates &
m:; concurrence of twelve minds in the conclusion of -blee”
guilt before a conviction can be had, and if any individusl member
of the jury, after having duly considered all of the evidence in
t{ﬁ case and after consultation with his fbllow jorors, shall
entertain a reasonable doubt as to the guilt of the accused, it is
his duty not to surrender his own convictions, hec:suse tle balance_
of the jury entertain different convictions with reference to the

guilt or innocence of the accused.
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The court instructs the jury that,in arriving at a verdiet in
this case, they are the sole judges of the facts and of the credi—
Nl BT !
pility of Aeeeh-mwmm, and they have &
right to disregard the testimony of each witness or witnesses, who,
in the opinion of the jury, may have testified falsely in this
caaer-or give to the testimony of any such witness or witnesses

such weight as, in the opinion of the jury, the same may be

entitled to, and in ascertaining such weight, the Jury may take
into consideration the relationship of the witnesses to the parties,
their interest, if any, in the result of the case, their temper,
feeling, or bias, if any has been shown, demeanor while testifying,
the reasonableness or unreasonebleness of their statements, their
apparent intelligence, and their means of information, and to give
such credit to the testimony of such witness or witnesses as,

under 211 the circumstances, they seem to be entitled to.
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The court instructs the jury that if the state relies for a
conviction in this eas=s upon evidence wholly or in part circum-

stantial, then it is essential that the circumstancee vs%ould to a
Hadewgn en «cd ‘£¢.” ur’/

moral certainty actually exclude every hypothesi.a,\ but the one

that Baugher maliciously set fire to the barn of Solomon J. Henslav,#
"'(—Wuﬁ (ta-
and that unless th do to a moral certainty actually exclude every

Crmasalonl” valhh W }\.«vngsq
hypothesisl\but the one that Baugher maliciously sset fire to the

barn of Hensley, then they should find the prisoner not guilty.












L fe

No. /

The court instructs the jury thet the law presumes the accused
t0 be innocent until he is proven guilty beyond all reasonable
dounrt and if there is upon the mind of the jury any reasonsble doudbt
of the guilt of the accused, the law makes it their duty to acquit
hime His guilt is not to be inferred because the {=cte proven
may be consistent with his guilt, but they must be ineonsistent with
iiis innocence. Mere suspicion or prooebility of his gnilt, how—
ever strong, is not sufficient to convict nor is it sufficient, ifwwerdy
the greater weight or preponderence of evidence supnorts the
charge in the indictment, but to warrant his conviction, his guilt
mist be proven so clearly that there is no reasonable theory con-—

sistent with the evidence uvpon vhich he ean he innocent,
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The court instruets the jury that the law presumes every
person charged with crime to be innocent until his guilt is
sstablished by the commonwealth beyond all reasonahle doubt, and
this nresumtion of innocence goes with the accused throughout the
entire case and apnolies at every stage thereof, and if after having
heard all the evidence in this case, the jury have a reasonable
doubt of the guilt of the accused upon the whole case, it is their

duty to give the prisoner the benefit of such doubt and to acquit
him. '
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The Court instructs the jury that if the stzte relies for a cone
viz;ion in this case upon evidence wholly or in part circumstantial, then
it is essential that the cireumstances should to a moral certainty ex-
clude every reasonable hypothesis consistent with the proofs but the one
that Baugher maliciously set fire to the barn of Solomon J, Hensley,
and that unless they do to a moral certaintyexclude every reasonable hypo=-
thesis consistent withth® proofs except the one that Baugher maliciously

set fire to thebarn of HWensley, then they should find the prisoner not
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The Court instructs the jury thst, in arriving at a verdict
in this case, they are the sole judges of the facts and of the credibile-
ity of the witnesses and of the weight to be given to the evidence or
any part of it, When witnesses testify opposite to each other, the jury
is not bound to regard the weight of the evidence as evenly balanced; but
they have the right, in determining the weight to be given to the testi-
mony of the various witnesses, to take into consideration their interest
in the result of the case, if they ﬁ::g;ny, their relat ionship to parties
involved, their feeling or bias, if any is shown, their appearance and
demeanor onthe witness stand, their mpparent candor and fairness, their
qaa‘gs:nt intelligence, the reasonableness or unreasonableness of their
statements, their means of information and all the surrounding circum=
stances appearing on the trial, and to give or deny credit to the test-
mony of any witness as, under 2ll the circumstances, they may deem proper

or to such extent as they think proper,
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The Court instructs the jury that the law contemplates a
concurrence of twelve minds in the conclusion of guilt before a con-
viction can be had, and if any member of the jury, after having duly
considered all of the evidence in the case and after consultationwith
his fellow jurors, shall entertzin a reasonable doubt as to the guilt of
the accused, it is his duty not to surrender his own convietions because
the balance of the jury sntertain' different convictions with reference

to the guilt or innocence of the accused,
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Theénurt instructs the jury that when a building is burned,
the presumption is that the fire was caused by an accident rathew than
by the act of the acaused accompanyed by a deliberate intent, and in
this case the burden is :q';“h the Commonwealth to prove, beyond a reason=-
able doubt/ (%) that the barn of S, J. Fensley was maliciously burned,
and, (2) that Baugher is the percon who burned it; and unless it is so
proven by the evidence beyond every reasonable doubt, they must find
Baugher not guilty, for evidence that the accused had an apportunity
to cormit the crime, or that he .cherished ill feelings, or made threats
towards S, J. Hensley, amnot of themselves alone sufficient to justify
a verdict of guilty.






The Court instructs the jury as & matter of law that they are
not to go beyond the evidence to hunt up doubts, nor are they to entertain
such doubts as are merely chimerical or conjegtural, A reasonable doubt
must be based upon the evidence or on the absence of evidence essential
t0 proof of the guilt of the accused, It must not ;z:arbitrary doubt
without evidence to sustain it, It must be serious and substantial in

Prir ey

order to warrant an acquital, It must be a doubt of a wmemiexrial fact
or facts nece ssary for the jury to believe to find a verdict of cone-

viction and not of immaterial and non-essential eircumstances,
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CERTIFICATE OF COMMITMENT FOR TRIAL.

VIRGINIA, COUNTY OF ROCKINGHAM---To-wiT:

To the Clerk of the Circuit Court of said County :

7,
L m,“ L) Ll A e R RN , a justice of the peace of said county, do hereby certify

%ﬂ ............ B s t0 the il of said







COMMITMENT TO ANSWER INDICTMENT.

VIRGINIA, COUNTY OF ROCKINGHAM---To-wiT :
/7
To. % ..... M;Il% ..................................... s e e S L Y of said County, and to the

Keeper of the Jail thereof:

These are, in the name of the Commonwealth of Virginia, to command you, the said..............ccoivviiien... ;

7~
fore me,. . L [ R

A7 4

the peace of said county, on oath of.... . ,.,r
by him committed, in this, that he, the said.. &% .. '.!. ‘/”/p ..... Lo RN SV e , on the
p 4
’ r = ’ '
..... L.V . .. dayof & ‘/"p"é‘— 1.«-;.\7 senass oy 1904 in said county, MMV’ £ um.ﬂ R P
i ’ 7 . (r— 5
....... ,.,,44..,..4/, L. WyA/ V’.‘:«A«w&jh Coo 4»‘,__‘ F 74 < 22N 6M,w\,m S A fu_...;
.«é ‘,0‘"%,& o «‘/o..:-t_o- e .‘.";:p&c\ .L-c/- ¢
> Ls f' L4 ]
Cotcec i
v
............................................ and you, the keeeper of the said jail, are hereby required to receive the said
o~ 7R (4 > P 'y ‘

{:&’ OO~ A W /A 4 “""‘"{#M ..................................... into your jail and custody, that he may be

tried for the said offence before the county court of said county, and him there safely keep, until he shall be discharged
9 2K T wr \Z A
by due course of law. Given under my hand and seal, this. ..o .. s .day of.. '-/c/;{/‘*-"v' .......... 190X i
N
y /7 '/ (] \ﬂ_
......................... e Vil g ..., 1. P. [L.S,]
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Commonwealth of Virginia,
Rockingham County,

- 2
i ﬂé( ____________ day of.. MA/I/( /fj o s
Be it Remembered that on the.. y Ahe— e g
vt 2. fogler 4. fﬂyéﬂ/r “‘**f/d,w-ﬂ;‘%
came before me %/(/ﬂlﬁ"\ ﬂ} a/Z Cprsirz e s

To=wit :

of the said county of Rockingham, and severally and respectively acknowledged themselves to be indebted to the

Commonwealth of Virginia, in manner and form following, that is to say : the said.. f 2 ﬁ‘—/ﬁ
T A j—thessanrof AL [ty N5 /;**%r‘f/—? q/‘mn&&am
AT Gl o o G ok E B VP SOVE
good and lawful money of the United States, and the said

in the sum of it Dollars of like good and lawful money, to be

respectively made and levied of their several goods and chattels, lands and tenements, and they severally waived
the benefit of their Homestead Exemption as to this obligation, and alsc waived any claim or right to discharge any
liability to the Commonwealth arising under this recognizance with coupons detached from the bonds of this State,

to the use of the Commonwealth of Virginia if the said W d ﬂ &76‘”'

shall make default in the performance of the conditions underwritten.

The condition of the above recognizance is such that if the above bound W 4 ﬂ hms ///4 gt

Cir ek
do and shall personally appear before the Cowsty Court of Rockingham
z1 AR
on the A day of the % iy S _Term next thereof, being the /¥ day of

7 %
/(“‘7 [Z0 Y T8y , at the Court-house thereof, and then and there answer a bill of indictment

to be preferred to the Grand Jury in and for said County against him the said W d ﬁ “"%‘V
for a /f % /ZML] by him commltted for

unlawfully and feloniously W/] W 4@,,“/;/ Gt % Kt é_“%b/ g
78 4. /;éaw,/&;,

=
ieoso the il PUZEL Lo % 2 Ty

depart thence without the leave of said Court, then the above recognizance shall be void and of no effect, otherwise

stands charged, and shall not

to remain in full force and virtue.

Taken and acknowledged before me, the day and year first above written.
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