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State of Virginia, County of Rockingham, To-wit: 
TO THE SHERIFF OR ANY CONSTABLE OF THE SAID COUNTY. 

\Vhereas ~u, 71',4~ of the sairl connty, has this clay made 

complaint and information on oath bdore me, WM. J. 1'01NTS. a Jus:icc of the l'cace of the ,aid couty, that 

~~ 
of the said county, on the J~ clay of ~ , 190 Y--, in saicl county, clicl 

~'~~~~a~~ 

~::;::t./t:;:; ,. c3-'A& -~ ~--· ~ lf 1 d~~:J, ~ 
-:;:;;;;. J;, :;::;:;:::v ~--:=:ft/4/L~ ~~ ···•·• ........ fr 

~,ft~~ 

se are the ·efo ·t' in.,.t~,~ ~~~inia, to comrnana you forthwith to apprehend 

anc\ hri g before ~r ~omc other Justice tile bocly of tbe said ~ ~ 
to ;1nswer the saicl complaint ancl to be further dealt with ~1ccorcling to lm\·. 

Given uncler Ill\. hancl and ~cal this 1""6-- day of ~ 190 r 
, ] . P., [SEAL.] 

Sn111n1 n the f,>llowing \Yitnc,:se;,: 



r • 

Executed thi,; day of , 190 , by arrc::ting the above named 

and bringing before 

Judg·ment on the /Y~ day c,£ f .L.~ , 190.C .. 

Defendant ~/4~~ , ✓ £ ~-~ -
7 

___ .,, "11~--~,7'- found guilty upon the testimony on oath of 
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STATE OF VIRGINIA, COUNTY OF ROCKINGHAM, TO-WIT: 
To THE SHERIFF OR ANY CONSTABLE OF THE 5AIO COUNTY: 

.......................... of the said count~·. has this clay made 

complaint and information on oath before me, '\VM. J. POINTS, a Justice of the Peace of the sc1.icl count~·. that 

These are therefore in the name of the Commonwealth of ,-irginia, to command you forthwith to apprehend 

and bring befo~~ .;o~-s~~-o!her Justice the boc1.;__, the said ~ ~ r~~ 
~er the saTJ·~-~p~d to be further dealt with according to law. 

Given under my hand and seal this ~ 190 

LiJ---. /1 ~ ·· · , J. P., [SEAL.] 

Summon the following ,,·itnesses: 



' . . 

. . . -~ ' 

Executed this 1-, 3 clay of ~ , 190 f', hy arresting tbe abon: named 

IJfJ;;..,/~"::viLL ~. and b,inging .~ 

.~if(i~J .x 
. before 

. ---as charged in the abo,·e \\·arrant, and 

it is adjudged that-~ k ~ If j C; ~. £. l ./ ~? ~ ~ 
k ... --~~~~-~---· ~k~-~~~~ 
J.'1:f. ~ .. ~C~"E,A-'L-0-i~ ~~ ~ 1~ ~L~t~--0-C~~ 

r~~ a:__~ ... ' f:::;_ ~~ .;J' ~:-t=d 
pf -vr,;~<.A..~'-. ~ .Z.J,-~ v-
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CERTIFICATE OF COMMITMENT FOR TRIAL 

VIRGINIA, COUNTY OF ROCKINGHAM---To-wlT: 

To the Clerk of the Circuit Court of said County : 

I, w--;--/2, ~ .......... , a justice of the peace of said conntv, do herebv certifv r· ·:14~ , 
that I bave this day comrnitted-14,11- . ~#,.J'<~ ~~/~ ,(,to the jail of said 

Given under my hand and seal, this z. .. clay of ~- .. , 190 .-». 

.... ~~- -~-, ]. P. [L. S.] 
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COMMITMENT TO ANSWER INDICTMENT . 

. . 
VIRGINIA, COUNTY OF ROCKINGHAM---To-w1T: 

~ /£~-i//L 
To .............. ~~·'· .r .......... · ·, ........ · · · · · · · · ·. .......... of said Count>·, ancl to the 

Keeper of the Jail thereof: .-/k' - 0( 
These are, in the name of the Commonwealth of Yirginia, to command you, the said .. -~/-F· .. 

. . and >'Ou. the keeeper of the said jail, are hereby required to receive the said 

~1".'I_A_ "'· .lll.lL_ ~- (,;_~If~ .. ~./f!.z:«44h, .. 1-t.;.<•. ~~ ..................... into your jail and custody, that he may be 

tried for the said offence before th~w-t of said county, and. him thcrn safely keep. until he shall be discharged 

by due course of law. Given under my hand and seal. this .. . /l., .. ....... day of.-~ ........... . 190S. . 

........... ..... ,. .£~ .............. ,J.P. [L. S,] 
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If you find the prisoners not guilty .'OU will say so 

and no more. 

If you find the prisoners guilty of entering in the 

night time without breaking, or of breaking and entering either 

in the day tine or night tine the barn of Mrs. Sarah M. Mflf.N&(ls:p: 

VenPelt with intent to coJTIJT1it larceny th rein, you will say so and 

ascertain their punishment which may be confineme;;t in the peni ten­

tiary not less than one nor more than ten years, or in the discre­

tion of the jury, confinenent in jail not exceeding twelve months 

and fined not exceeding five hundred dollars. 

If you find the prisoners not guilty of the felony afore­

said but guilty of petit larceny you will say so and ascertain 
less 

their punishment which shall be confinement in jail not l«&(&( than 
:fifteen 

$1~~ days nor more than six months, or by ine o not less than 

:five dollars nor more than one hundred dollars, or both. 



'I 
l 

• 
' . 

I 

• 
• 



f • 

In ------· 
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a., ru j, s r in ... orr. :1. sio 

1r nl-.ing j_n a i.11 tu t .e 

1a~· •o e R·1rr.e p n ,; 1:he ~ n·1 1 l'J. 

0 ,onst. nt :i. :l. ) 
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cri:-: 4, . . k ei .J • T R r 
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L'hR. , . 

•• JI !, (' - .. ). nJ. 11r .I"}.-: __ ) 

•.J ):" . ,.. 

) .r . I • - J. 
.,, ~ 1t ,. • 



··• ·~ .. ,.:- .. -.. 
.-~ 

I 

\ 



't 
i 

• I: 

' 

. . 

I • 
r 

' 

Instruction ~10. 

The court · 1 s ~:.-uc ,.s ~l e ~1.1.ry that, if' they eilieve frcm 

the Av· a_enc-e -h~, f; tn t'"'rn of WJ.I'B. Sarah M. vanPbl t was en·tered in 

th~ night-+,ir.:e by Reuben Hensley, Ker:.J>flr Hens ~7" ~.nd La.rt.on Hens­

le:r, ·: i ... h he int.ant as charged in t,he inr:t: .. ~+;,:ent .• c T if thev be-

1 iev~ frorr. the evL_en 0 -ha'i, one or r::ore ot .. the accnsed in the nigh...-

or the othe::rs did not. ac ally ent T le saic: 1)r,:rn b1 t, ~-"lf' or er 

Pr s nt, aiding o a.be ting in .he co:ur.ission of the cri::.e, hen the 
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The court ins .ructs the jury that by reasonable doubt as 

used in other instructions in this case is re ant such a doubt ao is 

based on the e-idence or grows out of the evidence or that is 

suggested by the evidence,. it must not be an arbitrary doubt without 

evidence to sustain it. It must be serious and substantial to warrant 

an acquittal. It I!lust be adoubt of a material fact or facts necessary 

for the jury to believe to find a verdict of conviction and not of 

immaterial and non-esnential circumstances. 

,.. 
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The Court instructs the jury that they are the sole judges 

of the weight and the credibilit of the witn o have testified 

in the case and may consider the bearing of the Ii t ess on the sto.nd,, 

relationship, bias or interest, the reasonalJleness or unreaso bleness 

of the evidence given and all other surrounding facts and circum­

ctances of the case arrearing in the evidence and determne whether 

the testimony is to be believed and the weight to be attached thereto. 

The jtry is not obliged to be controlled by the number of witnesses 

who testify upon any particular point being greater then the number 

who testify to the contrary upon such point, bu~ the credibility 

and weight to be attached to the evidence is a matter entirely with 

the jury. 
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... he Court 1.nstnicts the jury that the law presumes the accused 

to be in! ocent until they are proven gui ty beyon a re ona".:ile 

~.J.~ , and i:f there is upon the minds o'f the jury any reasona.'ble 

doubt of the ilt of the accused, the law makes it their • ty to 

HCq"..l.it them, and that mBre suspicion or probability o:f thelir guilt, 

however trong, ia not suf:fic1ent to convict, nor iR it st. fi0j_ent . 
1:r t.he greater weight or preponderance o£ evidence sup: orts the 

charge in the indictment, but to warrant their conviction, t 1eir 

ilt tmlst be proved so clearly that there is no reasona le theory 
they 

consi te t itl1 the evidence, upon which u can be innoc nt. 
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No. 2. 

The court instl'ucte the jury that 1n order to c :,11v ict 1 le 

a_c..,, ..... e ~ of the crime alleged against them in the indictment, 

every material fact necessary to constitute such crime :rrnJ.st e 

proved. beyond a reasonable doubt, md 1:f the jury have a reason­

able doubt upon a material t'act, or element, nece. s::,.:r;r to co·1 titute 

t1e cr:une, it is their d.Uty to give the prisoners the benerit of' 

such doubt and acquit them. 
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The Court instructs the jury that the guilt of the .ac sed 

ie not to be inferred because the facts proven may be consi. te:1t 

•it.J their guilt, but tbey must be inconsistent with their innocence • 

• 
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No. • -----
The court instructs the jury that it is not incumbent UI>on 

the defendants in this case to point out by evideJ'10e any 1,:J.er 

r,~ n as the perpetrator of' the aff'ense charged in the indictment, 

but that they are entitled to be ac(Jlitted unl s~ tJ1e evide:1 .... e 

S-4 ·c, beyond every reasonable doubt that they are guilty o:r the 

crime as charged in the indictment. 
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The Court further instructs the jury that in the absence of 

proof beyond every reasonable doubt by the commonwealth that the 

timothy seed B.J.id the barley found in the possession of the accused 

whe..'11. arrested was the same stolen from the barn of s.M. van Pelt 

on the 22nd., day of September 1908 then such pose sion is no 

proof' against the accused that they committed the crime charged in 

the indictment. 
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The court instructs the jury that although they may believ 

f'rom t.ha evidence tha.t the sack found on the premises o-f Layton HBn­

sley as the property of s.M. van Pelt,yet if" the~r f'l.l.rther belie e 

from the evidence that the accused did not conmit the crime 

charged in the indictment they must acquit them. 
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The Court instructs the jury that although they may believe 

f'rom the evidence that the sack f'ound in Layton Hensley's corn­

orib' was the property of' s. M. van Pelt, yet such posse . ion of' 

itself ts not a presumption of' guilt, if the jury believe from 

the evidence of the case that a reasonable accrunt of' t. e 1.:re::; ce 

of t. 1.e sack in the corn-crib has been given. 
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No. ----
The Court instructs the jury that 1f the C omnonwealth relies 

for a conviction in this case upon evidence 1n whole or in r~..rt 

eirmunstantial, then it ie essential that the evidence and every 

material part thereof' should, to a moral certP.int~,r, actuall/ 

excl t" every hypothesis but the one :proposed to be proved, viz:­

that the said Hensleys broke and entered, or enteref,d itl1 t 

breaking the barn of the said Van Pelt with intent to commit 

larceny, and that unless the circumstances and every mat eria.l. 

part thereof do, to a moral certainty, actuall'l' exclude VAI'".f 

.. 'I' t. .• esis but the one proposed to be proved, ,,1z:- that the said 

He?l@leyo roke and entered or entered without breaking t::1e ~a.i<i 

ar:. with intent to commit larceny, then they should find the 

prison rs not gull ty. 
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State of Virginia, Rockingham County, to=wit: 

In the ~ourt of the said County: 

The Jurors of the Commonwealth of Virginia, in and for the body of the County of Rockingham, and now 

.f~"~ttending the said Goutt, UPON THEIR OATH PRESENT, that4/4:~~, ~ 4-ry .~ 
--. "T~ -o~.:1. "- day of ~ in the yem 1'1f', in the said county, a mtain outhouse, called a 

6-cvvvv the property of one /(U(l. 0~ !!}, # /rJ,v (J~ - not adjoining 

to or occupied with the d,Yelling-house of the said I/)~ ?J:] ~ (?~- there situated 
wi.IL--e~ 

in the night time of that day, feloniously did •--• ente)'\ with intent the goods and chattles of the said 

_ _,,\lJ=--=-.a,,t,,=--c..c_d..c.::;.__:m-'-l'-""~µ"'--~-.;._(}=---c2,j__-------in the said outhouse then and there being, feloniously to steal, take 

~~ 

.... ~~~~~~~~~~~~~~~:__!££&___!:}_~~+~ 
"" 

• .. 1ef the goods and chattles of ih@ sai~....,.,.,__..:.__-=----'------'---------------------

in the said outhouse, then and there being found, then and there feloniously did steal, take and carry away, 

against the peace and dignity of the Commonwealth of Virginia. And the Jurors aforesaid, upon their oath 

afocesaid, do fmthe, pme!J.!, tha4/4;,, d6'~, ~ ~ a-ml ¥= ~ 
, on the_;i 2, C:day of ~:___ _____ , in the year rf~l?, in the said County, a certain •house, 

, _called a t} ~ , the property of one J.,evvaL ii}, j,I ~ (1 cft-

not adjoining to or occupied with the dwelling-honse of the said vJ~ ll). ~ (l'c£,,l-

there situated, in theWiime of that day feloniously did break and <"nter, with intent the goods and chattels 

of the said ~~ fr}· t1/""rh'\ (JE-R.,1; in the said ~. hen and there being, feloniously to steal. 

take and carry awa 1.•, 1 {Mvi l:iw ~ tJ_~.i//; ~ ~ ~ a....(_ 

• '¼11,f ~ ~ ~ ~ .- M~ tAf~~~i4u..~ 
~~~ 1.ltff c;,•. d--o - o.,._..__,(__ rileaLtu.. V {)a-:.«. s .. :!L Jn.U.... {l',JLl,-

au cl ~ ~ .J::ff,_ Al ~ 1 ~ ~-
of the goods and chattels of Wloe-Bttffl. (J ,-~ rf W - in the said .-house, then 

and there being found, then and there feloniously did steal, take and carry away, against the peace and dignity 

of the Commonwealth of Virginia. 

in the said County, o1 certain outheH1se, called ~t __ , the propertr of 

i1.U1.8eiil~d uaHroasc 

a. 

Th is in cl i ctm en t is found on the testimony of _ _!_~_:___t_!..:__:__:_.__L~~-.=:::...c::::_,__~~~~-.....!:::__,__ __ _ 

JI. 6. / ~ ~ ~f£<t.:!t //1 ~ . witness sworn in Court and sent before the Grand Jury to give evidence. 
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