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State of Virginia, County of Rockingham, To-wit:
TO THE SHERIFF OR ANY CONSTABLE OF THE SAID COUNTY.

Whereas ’a' : 5 & /W of the said county, has this day made

complaint and information on oath before me, WM. J. POINTS, a Justice of the Peace of the said couty, that
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of the said county, on the

, 190 ¥, in <aid county, did

Thgse are therefo

and brifig before 7 Some other Justice the body of the said

to answer the said complaint and to be further dealt with according to law.

Given under myv hand and seal this 1' day of M 190 ¥
« 3. P, [sEaz.]
Summon the following witnesses: %/7’4“‘_ 5 ! .
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Executed this day of & 5. “a% , 190 , by arresting the above named

and bringing before

Judgment on the M«—(«M day of ﬁl-m ’ 1908 .
Defendant %ﬂfw M found ~_guilty upon the testimony on oath of
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‘% %Zﬂ ' as charged in th%e@mrm
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STATE OF VIRGINIA, COUNTY OF ROCKINGHAM, TO-WIT:

To THE SHERIFF OR ANY CONSTABLE oF THE SAID COUNTY:

complaint and information on oath before me, WM. J. POINTS, a Justice of the Peace of the said county, that

—0f the said county, has this day made

= y
ind bring before or some other Justice the bod&gf the said = t/d ITECER
to answer the sa:15 complaint a#)d to be further dealt with according to law.

Given under my hand and seal this - ‘4‘ 3 ,,,,,,, day of .7
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cuilty upon the testimony on oath of

s e G e R IR " L S M o i@ Charged in. the above warrant, and
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CERTIFICATE OF COMMITMENT FOR TRIAL.
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VIRGINIA, COUNTY OF ROCKINGHAM---To-wiT:
To the Clerk of the Circuit Court of said County :

1 é‘/ ......... e %& % oy ajustice of the peace of said county, do hereEy certify
that I have this day com1nittedW»MM.ml/W‘to the jail of said

county, that he may be tried before the circuit court of said county, for a felony by him committed, in

. el '
this, that[ha;_on the. . 22 .day of W‘ .., 1908 | in the said county, M







COMMITMENT TO ANSWER INDICTMENT.

VIRGINIA, COUNTY OF ROCKINGHAM---To-wiT:

j/‘ ................................................. of said County, and to the
Keeper of the Jail thereof:

These are, in the name of the Commonwealth of Virginia, to command vou, the said...§

fore me il . R W R Bl & e i o Gl e i 8 S e s ke e S S e v S S , a justice of

with a felony

on the

into your jail and custody, that he may be
tried for the said offence before the eswntaz court of said county, and him there safely keep, until he shall be discharged

by due course of law. Given under my hand and seal, this.. ﬂ/{ 4‘ .day of. M ............ 1905,.

........... W/ f/zg%’J P. [L.S,]
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If vou find the prisoners not guilty yvou will say so

-

and no more.

If you find the prisoners guilty of entering in the
night time without breaking, or of breaking and entering either
in the dey time or night time the barn of Mrs. Sarah M. Haxxiexx
VenPelt with intent to commit larceny therein, you will say so and
ascertain their punishment which may be confinement in the peniten-
tiary not less than one nor more than ten years, or in the discre-
tion of the jury, confinement in jail not exceeding twelve months
and fined not exceeding five hundred dollars.

If you find the prisoners not guilty of the felony afore-
said but guilty of petit larceny you will say so and ascertain

less
their punishment which shall be confinement in Jail not Xzxx than

fifteen -

FX¥8 days nor more then 8ix months, or by fine of not less than

five dollars nor more than one hundred dollars, or both.
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The court instructs the jury that by reasonable doubt as
used in other instructions in this case is m ant such a @oubt as is
based on the evidence or grows out of the evidence or that is
suggested by the evidence, it must not be an arbitrary doubt without
evidence to sustain it., It must be serious and substantial to warrant
en acquittal, It must be adoubt of a material fact or facts necessary
for the jury to believe to find a verdict of conviction and not cf

immaterial and non-essential circumstances.
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The Court instructs the jury that they are the sole judges
of the weight and the credibility of the witnesses who have testified
in the case and may consider the bearing of the witness on the stand,
relationghip, bias or interest, the reasonableness or unreascm bleness
of the evidence given and all other surrcunding facts and circum-
stances of the case aypearing in the evidence and determine whether
the testimony is to be believed and the weight to be attached thereto,
The jury is not obliged to be controlled by the number of witnesses
who testify upon any particular point being greater then the number
who testify to the contrary upon such point, but the eredibility
and weight tc be attached to the evidence is a matter entirely with
the Jury‘,
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No. 1.

The Court instructs the jury that the law presumes the accused

“4t0 pe innocent until they are proven guilty bvevond & ressonshls

doudt, and if there is upon the minds of the jury any reasonshle
doudbt of the guilt of the accused, the law makes it their duty to
acquit them, and that mere suspicion or probability of their guilt,
however strong, is not sufficient to conviet, nor is it sulfficient

if the greater weight or preponderance <'n’ evidence supports the
charge in the indictment, but to warrant their convietion, their

guilt must be proved so clearly that there is no reasonable theory

they
eonsistent with the evidence, upon which k& can pe innocent,
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No. 2.

The Court instructs the jury that in order to conviet the
acused of the crime alleged against them in the indictment,
every material fact necessary to constitute such c¢rime must be
proved beyond a reasonable doubt, and if the jury have a reason—
able doubt upon & material fact, or element, necessary to constitute
the crime, it is their duty to give the prisoners the benefit of
such doubt and scquit them,
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The Court instructs the jury that the guilt of the accused
is not to be inferred because the facts proven may bhe consistent

with their guilt, but they must be inconsistent with their innocence,
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No. s

The Court instructs the jury that it is not incumbent upon
the defendants in this ease to point out by evidence any othser
perscn as the perpetrator of the offense charged in the indictment,
but that they are entitled to be acquitted unless the svidehce
shows, beyond every reasonsble doubt that they are guilty of the

erime as charged in the indictment,
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The Court further instructs the jury that in the absence of
proof beyond every reasonable doubt by the Commonwealth that the
timothy seed and the barley found in the possession of the accused
when arrested was the same stolen from the barn of S.M.Van Pelt

on the 22nd., day of September 1908 then such possession is no
proof against the accused that they committed the crime charge& in
the indictment.
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The Court instructs the jury that although they may believe
from the evidence that the sack found on the premises of Layton Han-—
sley was the property of S.M,Van Pelt,vet if they further believe
from the evidence that the accused did not commit the crime
charged in the indietment they must acquit them.
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The Court instructs the jury that although they may believe
from the evidence that the sack found in Layton Hensley's corn-
erib was the property of S, M, Van Pelt, yet such possession of
itself is not a presumption of guilt, if the jury believe from
the evidence of the case that a reasonable account of the presence

of the sack in the corn-crib has been given.
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The Court instructs the jury that if the Commonwealih relies

for a conviction in this case upon evidence in whole or in part

circumstantial, then it is essential that the evidence and every o
material part thereof should, to a moral certainty, actually _Q-';\

o n
exciude every hypnothesis but the one proposed to be proved, viz:i- :\/ i

that the said Hensleys broke and entered, or entersfd without

breaking the barn of the said Van Pelt with intent to cc')xmnit Ly X
larceny, and that unless the circumstances and every material o
part thereof do, to a moral certainty, actually excluds every g\ j*
hypothiesis but the one proposed to be proved, viz:- that the seid @ ¢
Hengleys breke and entered or entered without bresking the said & o
barn with intent t0 commit larceny, then they should find the A /
prisoners not guilty. \} J\\
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State of Virginia, Rockingham County, to-wit:

In the MOurt of the said County:

The Jurors of the Commonwealth of Virginia, in and for the body of the County of Rockingham, and now

attending the said Gourt UPON THEIR OATH PRESENT, that O&/éw /g?’%&‘] Mﬂ/ m and

j on the & «1 _day of_w > in the year g?f in the said county, a certain outhouse, called a
77@”1/\/ 7 ‘the property of one ?}W da/ba/g /77 %ﬁ’?l/ @E,Q/L not adjoining
to or occupied with the dwelling-house of the said \Jm,a,é m / @EM there situated
in the night time of that day, feloniously did Menter \nﬁldmtent the“goods and chattles of the said

‘ﬂa/bﬂ/{ Zn %W @&@/(_ ______in the said outhouse then and there being, feloniously to steal, take

and carry away, amd. Lo M@éd 0% 6a4u..7 ﬁ{%}fl&x—c {’/‘!—o &,o-u MA.
- a 0 .
m“‘ of the goods and chattles of she—said %«/ OZ 7 G‘Q@(

in the said outhouse, then and there being found, then and there feloniously did steal, take and carry away,

A

against the peace and dignity of the Commonwealth of Virginia. And the Jurors aforesaid, upon their oath

aforesaid, do further pre%ent thab’[é/\/_é—n Jé»m&? (/‘)Mfw %My ﬂﬂd /Q\ /{4“/0&

~ on the 52, 92/ “day of W‘N\z&f« , in the year 1 57 in the sald County, a certain qmthouse,
' 4

called a__ 60A/W 5 _ ,the property of one ﬂM //) ;/ Ow
not adjoining to or oceupied with the dwelling-house of the said JM/Z m % ?&@C

there situated, in the%lme of that day feloniously did break and enter, with intent the goods and chattels

of the said Janad M. Jam Pells e cuid m Bien aaidl theve hidiug st tes SOt MY

take and carry away, 4@md. (o W ok dolla. Qe
fﬁ'_@mk and Lo buskrc, of 4 g/ Yoo clotla.
Bk Sisly” il fﬁm’m elattie, b vain Salll M. tan Perc-
aud tra vach J Shols ¢ &«%{f ol

of the goods and chattels ot&e-am-d

in the said eshouse, then

and there being found, then and there feloniously did steal, take and carry away, against the peace and dignity

of the Commonwealth of Virginia. Aud, the Juromseaos
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This indictment is found on the testimony of A {

b’ oy 4 )

V. b / 2 - Ve o

[ e Ae e ey U fEdey "L aswitness  sworn in Court and sent before the Grand Jury to give evidence.
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