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News-REGISTER, / ARREST WAh 
HARRISOI\ URG, VA, f 

1:\Il\IONWEALTH OF VIRGINIA, 

ROCKII\GHAl\1 COUNTY, 
TO-WIT: 

................. , ,'l! GsMMMe ef said County: 

......... of the said county, has this day made 

These are therefore, in the name of the Commonwealth of Virginia, to command you forthwith to apprehend 

and bring before me, or some othe r Jnstice of the said County, the body of the said. E.. .............................. #t.~.r.r 
to answer the said complaint, and to be farther dealt with according to law. And you are required to summon 

to appear and give evidence in beh: alf of the Commonwealth, on the examination toi1ching the said offence. 

Given under my hand and seal this .... 2,.,_ .. 7...... . ... day oL-0. ........................... '. .................... , in the year 190.~ ....... .. 

....................... f <!J,,&,1~1, ... T., ... J. P [SEAL] 
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Mr ................................................................................................................................................................................................. Dr. 
r90_ .• To D. H. LEE MARTZ, Clerk of the Circuit Court of Rockingham County. 

Received payment, .................................................................................................................. , Clerk. $ ········••·· 

Form b8-Herlin. 
i , 
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The co· rt instructs the Jury that if they believe f--♦ or:: -f~he 

evic.ence that the robe ras stolen f'.LOI the bug.'.1-Y of' Dr. J. r.. V/j.'ight 

on the night o:f tr.e 22nrt o:f J'lnt ary, 1908, and rec~ntly thereafter 

·m"' found in the exclunive po::-,session of the iJrisoner, t}ien suc:h 

possession affords 1.1.f'ficit?nt gro tn fo:r he pre npt:· on that the 

stole the saLe and in order to repel this !)resn:.,!)t ion it is in

cu.rnbent on h · to account for s ch possession consisteEtly -,i th his 
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an 

i i n 

"-Uot 

' 
~ \,f J 

~t 

1 '7 b. ·t • 

~ '1 
• ti hi_, wl,, r I 

I 

i ( I \ 



' . 

... 

II 



.. . 

Tl e Court il1',trnctf3 the jury thnt the law :r,resrn (·:rn every 

per, on ch:=rr:;ed with ,~:rirn.0 to he in 1Oc ~nt nntil his enj_lt, 18 er,t,Rh

liRhed l:>Y t,1e c,11 on rnal th heyond all re~srmahlA doubt, !ll1d this 

presnm!)tion o. 1n ·,oce11ce e;oe0 t1ith the ac<::uFH~d throngllout t.he 

entit>e c se and ::i..r>r,lie~ at evP-ry Rtnge tl101'eo.f, flnd 1-:' rt .. tBr having 

heP..1:,1 all tJ e evidenc ~ in thin case, the jury have n rearmn bl , 

ou'bt, of' the ,_,lilt o:' t,1e a0r;ur-;AdU!.On the •1101, c•rne, it is t1;-e1r 

·uty to ••ive trie l!'iRorn:n· tJ1e b .... nAt'it o. n1~1 doubt and tn acrp1:tt 

h·m. 
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1 t iJtJ , . •~ "'v,nt,, :t_~ ,,1• ~ lY t. 5 .. :)!'It f).'.' i-1t}iei .t, 01• :> .. 01Vii 1 l1,_ ore , o 
w '"t'' 

evi ,n .,•, .-:,1.2!,. ()l~t • t, :1~ oi1· rg., in ~ 1<:, ~~~"' , ,tt, t. n , 1:T :;f!1~. ,ir, 
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, 2nd of Jan' a.ry, l90t1, a;.-:.d 

.Po thP, l)rF3s mption 1-.C,i.t thr? priqo:1Ar stolr-: t,h0. shrn.A, c1.nr. 1n 

or<iAr to rPpr>l t!1i.~ )'"P~ u1pti.on i-'-, is incunbP!lt on :i_rn 1:.o 

fc.1.C9 of it, P burd9n of provin~ its truth is on t1P prisonAr. 
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The Court instructs the jury that, in arriving at aver-

dict in this case, they are the sole judges of the facts and~ 
lv-e,t."'/..,,. 

the credibility of the vitnesses and of the \11-=1i91!i!'M. to be given to 

the evidence or any part of ito 7hen witnesses testify opposite 

to each other, the jury is not bound to regard the weight of the 

evidence as evenly balance , uut they have a right in determining 

the weight to be given to the testimony of various witnesses, to 

take into consideration their intere·1t in the result of the case, if 

they have any, their relationship to the narties involved, their 

feeling or. bias, if any is shown, their appearance and demeanor 

on the witness-stand, their apparent candor and fairness, their 

apparent intelligence, the reasonableness or unreasonableness of 

their statements, their moans of informatioh and all the surrounding 

circumstances appearing on the trial 9 and to give or deny credit 

to the testimony of any witness as, under the circumstances, they may 

deem proper or to such extent as they think propero 
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The Court instructs th.e jury as a matter of a that they 

are not to go beyond the evidence to hunt up doubts, nor are they to 

entertain such doubts as are merely chimerical or conjectural. A 

reason.able doubt must be based upon the evidence 1 or on the absence of 

evidence essential to proof of the guilt of the accused. It must 

not be an 9.rbitrary doubt without evidence to sustain it. It must 

be serious and substantial in order to warrant an acquitalo It 

must be a doubt of a material fact or fa~ts necessary for the ju_ry 

to believe to find a verdict of' con\·iction and not of innr.aterial and 

non-essential circumstances., 
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Th8 'Jo r instructs thA Jury that in prY)f of ~:tilt by 

circurrntantial Avid.Anc. it is n0t ess8:itial that :,~ /'-~ £'acts 

t.A jury absolutA and f0monstrative CPrt- i~~y, btt it is 

f r,• • t 'f ,.,. t SU J: 1 C 1 (~ Y1. , l _ 8 r i. I a C nr1 circ·1 tlS ta 1C'PS pro uce a mora 1 

certai·1ty ori t .A mi 1r~_q of thn ju y 01: th0 ~ornr:irrni.on by t,.A 

accusAd..~th,1 ofl'?A':.S9 chc...r )P,d, to -:.hA AAclusion of & rP.a. 0 0. c1.DlA 

doubt~ 

th9 prisoner undArt&kAs to prov. a1 alibi t P burdAn is on 

thP pr1Bo~~r to stst&in sue plAa by AVit 0 ~cA suffici9Ylt :.o 

n t, :, i s fy t h 0. mi :1 . s of t h P Jury , 
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