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No. / .

The Court instruets the jury that the law presumes
the accused to be innocent until he is proven guilty beyond all
reasonzble doubt and if there is upon the mends of the jury any
reasonable deubt of the guilt of the accused, the law makes it
their duty to acquit him., His gullt is not to be inferred
because the facts proven may be consistent with his guilt, but
they muet be inconsistent with his innocenfe. Mere suspicion
or probabllity of his guilt, however strong, is not sufficient
to conviet nor is it sufficient, if the greater weight or ;re-
ponderence of svidence supports the charge in the indietment,
but to warrant his convietion, his guilf muat be proven so
clearly that there is no reasonable theory consistent with the

evidence upon which he ean be innogent,
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No. 2.

1 The Court instructs the Jury that in order to conviet the prison— j

er at the bar the burden is upon the Commonvwealth to show beyon
all reasonable doubt the following facts: First, That upon the
trial of Reuben, Laton and Kemper Hensley on indictment for felony
in the circuit Court of Rockingham County, on the 17th of October,
1908, the prisoner H. F. Life did wilfully and knowingly falsely ‘i
swear as charged in the indictment;
secondly, That his testimony was to a material fact in fhat
case, And if on a careful consideration of all of the evidence
the Jury entertain any reasonable doubt as to whether the evidence
given by said Life was material, they shall find said Life not guilty.
If the Jury believe from the evidence that the testimony given

T W

by said Life in the case aforesaid was true, or that he gave such
testimony under an honest belief that the statement was true, then
the Jury shall find the prisoner not guilty.
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No. 4.

!ne Court instructs the Jury that in so far as witnesses have
been permitted in this case to tell what was testified to on the
trial of the Henseleys, the same (except as to the testimony of
Life on that trial) was admitted and is to be considered by the
Jury only upon the question of whether or not the testimony of Life
on that trial was of a material character, and is not to be congider-
ed by this Jury upon the question of whether the testimony of kife
on that trial was in fact true or false, unless the witnesses were
sworn in this case and gave the testimony over again on this trial,
The testimony given by Life himself on the Hensley trial is, of
course, to be considered by the Jury upon the question of whether
the testimony charged in the indictment to be perjured testimony

was in fact true er false,







No. 5.

The Court instructs theJm that if they WMW‘N
evidence that the prisoner testified in the case of the Commonwealth
against Layton, Reuben and Kemper Henslef in whole or in part as.
alleged in the indictment, then in determining whether such testimony
or any portion of such testimony was material to the issues in
sald case, the Court tells the Jury that if such testimony or amny
portion thereof was either directly pe:tinent to the issue or point
in question in that case, or tended to induce the Jury to give

readier axaizxzm credence to the substantial part of the evidence,
or tended to give weight and force to other material ci#rcumstances,
or to give additional credit to the testimony of the accused himself

as a witness in that case with respect to a material matter, or to

the testimony of some other witness in the case with respect to a
material matter, then such testimony of H. F. Life was material.,

And the Court further instructs the Jury that the degree of mater-

ir
ialisy 1is of no importance for, ,the sald testimony of the accused

tended to prove any of the material matters in the said case of

the Commonwealth against Reuben,Kemper and Layton Hensley, 1t is enough.





































No. 11,

The Court instructs the Jury that if they believe from
the ¥ux evidence that on the 17th day of October, 1908, the prisoner
Life, appeared in the Cireuit Court of Rockingham County as a wit-

ness on behalf of the defense in the case of the Commonwealth vs,
Reuben, Kemper and Layton Hensley, then on trial under an indict-
ment charging them with entering the barn of Sarah M. VanPelt, on
the night of the 23nd of September 1908, with intent to eommit

larceny therein, and that to the prisoner there was administered by

sald Court, or by its Clerk or Deputy Clerk, an oath that he would
speak the truth in his testimony in the said case, and that the said

prisoner, in the said Court, on the 17th day of October, 1908,

! after taking oath as aforesaid to truthfully testify as a witness
t in the said case, wilfully swore falsely that on the night of the
g 22nd of September 1908 he was at a house about three-quarters of

a mile east of McGaheysville and about 150 yards northeast of the
h rallroad crossing east of licGaheysville until shortly after twolve
] o'clock on that night, and that he then left the sald house and came
by way of the Bloomer Springs road to the Rockingham turnpike and
that when within 25 or 30 yards of the sald turnpike he heard a
wagon coming east on said turnpike and saw three men in said wagon
and that sald wagon was drawn by two horses and had on it a wagon
body, and that he then and there recognized one of the three men by
his voice as Reuben Hensley and that he, the said Hal. Life,then
| returned to the resldence of E. L. Lambert at the hour of half
- past twelve or one o'clock on that night; and if the Jury further
believe that the said testimony of the said prisoner was material
to the issues upon the trial of the said case of the Commonwealth v,

" Reuben, Kemper and Layton Hensley, or that any portion of said

testimony wasnfalse and material to the issues of the said case of

the Commonwealth v, Reuben, Kemper and Layton Hensley, then the L///
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The Court instruets the Jury that the trial ef the three
| Hensleys for fesleny in Ooteﬁc@, 1908, shall be given nou consider- ’
atien Ly them in determining the guilt er innecencs PT the
Sl T T Ty PP o s Pl isaian
acoused in this trial as that case has Doen Getpmmmiaad; ‘

enly fact that the Jurv have te determine in the case now is vaa to

whether the accused, H. P, Life, 1s guilty ef perjury as charged

in said indietment.

St Cont sy lie oy ot 1
M——zh.»v G ot VA afa—?zm e T o7C gk
olimny 4 T Lw%mn‘;ﬁﬂ;% Coatr om il

Cralote lt, s ’““:7 onty Mon B, 3 |

—

























-

wo. /0 .

The Court instruects the jurfy that the law contemplates

in this case a concurrence of twelve minds in the conclusion

of the guilt before a convietion ¢an be had, and if any indi-
vidual member of the jury, after having duly considered all

of the evidence in this case and after consultation with his
fellow jurors, shall entertain a reasonable doubt as to the

guilt of the accused, it is his duty not te surrender his own
convietions, because the balance of the jury entertain different

convietions with reference to the guilt or innocence of the acoused.,
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The ecurt imtruets the jury that the law presumes every
person charged with erime tc¢ be innocent until his guilt is
established by the coomonwealth beyond all reasonahle doubt, and
this presumption of innocence goss with the accused throughout
the entire case and applies at every stage therasof, and if after
having heard all th& ;édsneo in this case, the jury have a
rearonable doubt of the guilt of the accused upon the whole casse,
it is their duty to give the rrisoner the benefit of such doubt
and to asguit him,
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The Court further instrusts the Jury that te anthorize a
convict lon of the accused in this case the burden is en the Gom=
.‘.mmsal&h ts prove baygxg svery reascnab le dodb g m ’“,._ the ex
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e.msium of vmnvy reaaunab ie hnethesis eonsisﬁanf 4ith his inne-
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ceneo by two witnesses that the accused nilfnlly swore falsely te

a material fact, or by ene witness with such strong cerrd orative
circumstances ef sueh a chqéaosex as to clearly turn the scale

O Laete K ' :
and Awthe eath of the accused and the legal preswiptien ef

his inneeonce,

Swartz Case, 27 CGratt., 1027
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SATURDAY MORNING, Oct, 17, 1908,

HAL. LIFE, sworn, examined for the defendants by Mr.
Stephenson:

Q You are Mr, Hal, Life? A Yes, sir,

Q Mr. Life, where do you live, sir? A My home is
two miles east of McGaheysville,

Q. Mr, Life,'do you know the defendants here, Layton,
Reuben and Kempsr Hensley? A Yes, sir,

Q How lonz have you known them? A I have known the
Hensley boys, I may say, all of my life.

Q Mr. Life, do you recall when they say this barn was

broken open of Mr. VanPelt’s? A Do I recollect? if I under-

stand aright. ~ . "“‘ﬂ"f*?ﬂﬂ*

Q You recall hearing about it, do you? A Yes, sir,
Q You remember the night of the 22nd of September?
A Yes, sir, .

Q Will you please tell the jury whether or not you saw
or recognized these three boys here, Reuben, Layton and Kemper
Hensley, going through McGageysville that night, or near
there? A Yes, sir. Well, gentlemen, I saw the boys as they
cama through McGaheysville, I am confident it was the boys.
I recognized Mr. Reuben Hensley's voice. There is a road
that leads off from McGaheysville, it turns off from the
pike going towards the Bloomer Springs. I was in this road.
The distance was about 25 gzziygcross there, I suppose, not
more than 50 f&ﬁ%ﬁzt”the furtherest across to the pike, They
were comingz down the pike and I was coming across this road
to my boarding place. It wasn't }ater than half-past twelve.
I heard Reuben talking and recognized his voice, I never |
said anything and they never safd énything. I didn't see

him and I don't think they saw me,
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Q Can you saw homw/many men were in the wagon? A Yes,
sir. I could distinguish three men in the wagon. They were
driving a two horse team, with a body on the wagon, and it
sounded to me like it was an empty wagon, I wouldn't suppose
it to be a loaded Wagon. because it was running like an empty
body .

Q@ You recognized Reuben Hensley's voice? = A VYes,sir.

Q Have you any doubt of that fact? A None in the
world,

Q That was half past twelve o'clock? A Not later
than half-past twelve o'elock,

Q@ You were going where? A To my boarding place.

Q Where was that? A At B, L. Lambert's, I was doing
some paintinz up there at his house. _

Q That was the night of the 22nd of September? A Yes,
sir,

CROSS-EXAMINATION BY MR, CONRAD,

XQ What is your occupation? A At that time I was a
painter., I was raised on a farm,

XQ What is your occupation? A Well, I guess I may
say I am practically a laboring man.

XQ What are you in fact? You say, "practically, what
are you in fact? A In fact I am a laboring man,

XQ At what do you labor? A Just whatever I can pick
up.

XQ How long have you been at McGaheysville? A At
this time?

XQ Yes, sir., A I have been home, 1 guess, about -two
months, now,

XQ How long had you been away? A I had been away
four months,

XQ Where had you been? A Been to Cleveland,Ohio.
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XQ How long were you here before you went to Cleveland,
Ohio? A How long was I here?

XQ Yes, sir. A The best part of my life, I suppose.
I was raised down there two miles east of McGaheysville,

XQ How long was it before you left for Cleveland, Ohio,
that you had been there, before you had been away somewheres
else? A Before I had been away somewhers else?

XQ Yes, sir. A I don't know. I guess I had been
around home about 5 or 6 months, perhaps, before I went to
Cleveland, |

XQ Where had you been before that? A There had I
been?

XQ Yes, A I was down in Maryland, railroading on the
B.. &0

XQ Where had you been before that? A Well, I just
can't remember that. Around home, I suppese., I was around
home the best part of the time,

XQ Now, the fact is, you have been for the last ten
years or more away from down there as much as you have been
there, havn't you? A Oh, no., I have bsen around home
for the last five years more than I have been away.

XQ You have been away just as mach as you have been at
home, hav'n't you? A I didn't say that, I said I had
been around home more than I had been away.

XQ During the last five years you staid some in Maryland,
and awhile in Cleveland, Ohio, and awhile at McGaheysville,
and whereelse have you been? A I can't just recall., I
have been around 2 zood bit in my time. I generally go from
one place to another whenever 1t suits ne. I have been at
home more than I have been away. |

XQ Have the places at which you have lived in the last
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five years been so numerous that you cannot tell where you
have been? A I guess not. I hav'n't had that much money
that I could travel so numerously, but I have been around a
good bit over the country.

XQ At what different places have you lived in the last
five years? A I have lived in the last five years in
Baltimore: I have lived in Cleveland, Ohio; I have lived in
Bedford, Ohio, and I guess that is about alil the places, --
Brunswick, Maryland.

XQ About three of those places commence with "B", which
is the beginning of the alphabet., Run down the alphabet and
see if you can't give us the names of some more places?

A That is about as far as I can go.
XQ You stop when you get that far down the alphabet?
MR. HARRIZ: Do you think that is proper?

MR, CONRAD: I don't think it is, but I didn't
think Mr. Harris would object,

MR. HARRIS: We hav'n't time for pleasantry.

XQ How much of your time in the last five years have
you been away? A I can't say positively. I have lived
there at home more than I have been away.

XQ If you don't know how much time you have been away
how do you know how longz you have been at home in fhat time?
A I know how much time I have been away.

XQ What occasion have you had to be with Kemper Hensley
in the last five years? A They are neighbors.

XQ How close? A Mile,

XQ Where do you live? A TFast of McGaheysville.

v XQ Do you live on the Rockingham turnpike, or where?
A 1 live on the turnpike,
XQ Two miles east of McGaheysville? A Yes, sir.
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XQ What day of the week was Tuesday? A Tuesday.

XQ That was very fortunate for you, but unfortunate for
me.

XQ Where had you been the day before? A I had been
painting.

XQ Where? A McGaheysville,

XQ At what place? A E., L. Lambert's.

XQ What had you been‘doing the day before that? A I
guess I was taking my leisure. It was Sunday the day before
that. |

XQ You were taking your leisure the day before? A Yes,
sir.

XQ The fact is that is your usual occupation, taking
your leisure, isn't it? A I don't know that that's alques-
tion you can place before me as proper cross-examination to
give me,

MR, HARRIS: Never mind, we will take care of
that.

XQ What was it that suggested to you to volunteer the
statement awhile ago that the wagon that passed by there
sounded like an empty wagon? A What made me make the state-
ment?

XQ What sugzestad to you to velunteer the statement?

A I don't know that anything suggested that remark. I made
the statement because I thought perhaps that was the question
you wanted to get at,

XQ Why did you mention that it was an empty wagon?

A Simply because it sounded that way.

XQ Where did you say you were going? I understood you
to say that you were coming over on the main street of McGah-
eysville? A I said I was going to the Rockingham Turnpike
from the Bloomer Spring road.

XQ Does the Bloomer Sprinsroad come into the Turnpike

from the North or from the South? A Trom the TWest.
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XQ The Bloomer Spring road passes the Chesapeake &
Western depot? A No, sir, TFrom Dr, Yancey's it turns to
thé left towards the Rloomer Spring.
XQ The roads fork there, the Rockingham pike going on
and the Bloomer Spring road turning off to the left, diago-
nally? A Yes, sir,

XQ Where had you been? A I don't know that I care
to tell that.

XQ I don't like to ingquire any further than necessary,
but I find it necessary? A I decline to tell where I had
been. _

XQ I insist on knowing where you had been? ‘A 1 was
with a lady friend, allow me to state.

MR, STEPHENSON: Have you objections to telling
for reasons personal to yourseif?

WITNESS: Yes, sir,

MR, STEPHENSON: You have no right to ask the
witness any question that may reflect
upon hlmmfersonaily, which is not connect-
ed with this case 1n any way, shape or
form. It may tend to disgrace him, 1

. CONRAD: The witness has not stated any
such thing as that.

STEPHENSON: I make the statement,

CONRAD: But the witness has not made that
statement. g

E EE K

. HARRI5: Let the Court pass on that ques-
tion,

THE COURT: I will allow him to answer. (Ex-
ception for acecused.)

XQ Do you say that the answer to that question will
tend to disgrace you? A I guess you are right,
XQ The answer to that question would tend to disgrace

you?

Mr. CONRAD: (To the Court) A privilege of
that character, if the Court please,
ig not one that the witness can arbitra-
rily determine for himself, any more
than he can arbitrarily determine for
himself that the answer would incriminate
him, If the Court sees that the ex-






ecuse is not a bona fide one, the Court will
require him to answer.

THE WITNESS: WNot of me, understand.

MR. CONRAD:The witness says it will not tend to
ineriminate him,

THE COURT: I will exclude the cuestion. I don't
eare to bring other peovle's names in here.

WITHESS: I thank yvou very mgch, your Honor.

MR, CONRAD: I have the right to make this
eross—-examination for the purpose of belng
able to swaunon any witness that may be
necessary to rebut or contradict this
witness, If I am not permitted to know
where he has been,or who he has geen,

that cuts off the possibility of rebutting
him,

THE COURT: I think the witness can state where
he had been without stating with whom he
was in company.

MR, HARRIS: He said he had been down the
Bloomer Suring road and was coming up to
the public road.

THE COURT: He need not state with whom he was,
but where he was. He can state where he
was without giving the name of the person
he was with,

MR. HARRIS: (Can you state where you were without
naming the person?

MR. CONRAD: I am examining this witness,

THE COURT: I think the question should be asked
by the Commonwealth, as to where the wit-—
ness was.

XQ Where were vou? A VWhere was 1I?

XQ Vhere had you been? A I can't tell vou where I was that
nights I can only tell vou this,

XQ Where did you come from? A Not more than three-quarters
of a mile. I decline to tell you where I was that night because I
don't care to bring a lady inpo the case. WNot that it will be any
thing on my part of the question -- her part.

XQ Do you mean that to tell where vou were would tend to dis-
grace the lady? A No, sir; no, sir, I don't say it would be
any reflection on the young lady at alle I don't care for her to

get in court. Another thing, I don't care to tell where I was.






Purthermore, I wont unless I have to0.

THE COURT: I think the witness should be re-—
quired to tell where he was. It don't
reflect on the young lady in any way, and
I see no reason why he dhould not state
where he wasSe.

XQ If you were so anxious to give this proteetion vou speak
of to this lady why didn't you keep your mouth shut and not say
anything asbout what you knew? (Objection;sustained.)

XQ To whom did you first tell the fact that you had seen these
boys pas-ing along that road? A If I had been taking such an
active part in the trial I would have been here at first,

XQ Who did you first tell about this matter? A Told Mr.
Sandridge and my brother.

XQ When? A Since the trial has been going on. A few days
peforelt was going on, I didn't know I was taking any part in
the trial, understand, at all,

XQ Now, which was it?

MR. STEPHENSON: Which was what?

XQ Was it before or sinece the trial has been going on; which
answer is correct? A Well, I will say this. 8ince Mr. Sandridge
and ny brother were summoned, I told them.

XQ Where had you been? A Vhen I told them this?

XQ Where did you come from when yvou came from over towafds

the Blue Ridge? A I decline to answer,

THE COURT: Answer the question., The question
has to be answered.

MR. STEPHENSON: The Judge says you have to
state it —- the place. You need not tell

the name of any party, but you mst name
the house,

A I WasAthree-qnarters of a mile from McGaheysville, easte

Ihe court: I think the witness stated that
the qnly objectlon he had was that he
didn't want to name the person — he didn'g
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want to mention her name in the court room.
I think he ought to answer this question.

MR. STEPHENSON: You will have to state it.
WITHNESS: I canndt do thate.
XQ Where did you come from when you came down the Blooner
Spring road? A I came threc—quarters of a mile —
XQ Where did you come from? A I had come from the first ——
150 yards east of the first railroad crossing northeast of McGaheys—
villes That 1s as near as I can tell you.
XQ Is there a house at that point? A Yes, sir.
XQ Whose house is it? A I can't tell you. That is all 1
am going to tell you about that.
XQ Whose house is that? A I decline to answer, Mr. Conrad.
MR, CONRAD: I will leave it to the court.
MR. STEPHENSON: He has located the house, and
that can be located by a half-dozen beolle.
You can ascertain what house it 1is in five

mimtes.,

THE COURT: I don't see why the witness cannot
answer, '

MRe STEPHENSON: You will have to give the name
of the house.

WITNESS: I ean't do it, gentlemen,

MR. STEPHENSON: You will have to tell it or
be in contempt of court. The Court directs
you and you will have to do it,

THE COURT: Witness, you will proeeed with your
answer, -

MR, STEPHENSON: You will subject yourself to
fine and imprisonment.

THE COURT: I will have ‘to send you to jail if
you don't answer. The ruling of the Court
is that the Commonwealth has the right to
know where you came from on that night,——

WITHNESS: I have told them as good, without tell-
ing them the name, =——

THE COURT: (contimuing) —- in order to identify
the place you were, so the Commonwealth ean
trace your movements that night.
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MR, HARRIS: Will your Honor permit us to confer
with the witness on that point?

THE COURT: I will permit counsel to confer with
the witness on that point.

MEMO: Counsel and witness retire to another
room. After returning, Counsel and Mr.
gonrad confer at the Judge's Bench, There-
after

PTHE COURT: The witness having p# Counsel and
the Attorney for the Commonwealth in possess
ion of the place and name of the Derson,
thts given the Commonwealth the obpvortunity
to make investigation, and it is not nee—
escary for the witness to state the place
in publie,

XQ What time of the night did you leave? A What time of
the night did I leave this house?

XQ That place? A Well, about fifteen mimutes after twelve.

XQ What time had you gone there? A VWhat time had 1 gone
there?

XQ Yes, sir. A Well, now, I guess it was after I had my
supper and dressed. Must have been about, I suppose half-past
seven or eight o'eclock, when I pot there., Not having a watch and
not caring mch what time it was, I never inaquired.

XQ How far did you have to travel te get to the Rockingham
turnpike from that house? A Well, about a little over a quarter
of a mile, I guess, something like that.

XQ You were alone coming down that road, I understand you?

A Yes, sir,

XQ You were alone when you saw this team? A Yes, sir.

XQ You say you looked at your watch? A No, slir,

XQ Your idea of time was approximate. You approximate or
estimate the question of the time? A Wwell, I know 1t was after
12 o'eclock, because they were all going to bed or about in bed except

the party and mgself.
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XQ You say it was after twelve o'clock; as to how much after
twelve 1t was when you got to the Rockingham turnpike, I say, 1s a
matter of estimate on your part purely? A Yes, sir,

XQ When had you last had any occasion to observe the time of
night? A At 12 o'clock, and when I got home, too, I heard the
clock strike.

XQ What did it strike? A It struck half-past or one, I
don't know which, becairse the clock struck every half hour,-- to
the best of nmy knowledge it does, and it either struck one or half-
Past twelve.

XQ It might have been half-past one? A (Couldn't have been
that late.

XQ If you told by one stroke of the cloek, and it struck
one every half hour it might have been half past one? A I said
to the best of my knowledge 1t was half past twelve o'clock,

XQ Well, if you were going by the one stroke of the clock
it could have been half past one, couddn't it? A I don't think
I was out at that tinme,

XQ Time was passing rapidly, I suppose? A No, sir, not
especially.

XQ You weren't coming in particularly ahead of time? A Well,
I knew I had to do a day's work the next day and I would like to
get in about half a night's sleep, I knew that.

XQ And this Mr. Reuben Hensley, what did he say? A VWhat
did he say?

XQ Yes, sir, A Well, they were talking something about seed-
ing

XQ What did Reuben Hensley say? A He said something about
a drill, something about seeding. I don't know what he said or

had reference to, only in reference to seeding and drilling. Some—
thing about a drill. He was talking about seeding business. I didn't






take any special account of it.
last
XQ Where had you , seen him before that? A VWhere had 1
last seen him?

XQ Yes, sir. A I had seen Reuben a couple of weeks before

that, I suppose. I just don't know,

XQ When have you seen him since? A I hav'n't seen him since
last night. When I came to Harrisonburg I seem him when he came out
of the court house.

XQ' You get the daily papers; you see the Harrisonburg daily
papers? A I hav'n't had a chance to read the daily papers since
the trial has been going on.

XQ You have heard of the case and heard it discussed down
in your end of the County? A Yes, sir, of course it is talked
aboute
QX And you say vour brother was up here as a witness in this case?
He had been home? A No, €ir, I don't say he has been home.

XQ He has not been home? A Since he has been in Harrisonburg?

XQ Yes, sir. A No, sir, not since then.

XQ Hasn't he been home sinece this trial began? A Yes, sir,
but he has not been on home sinece he has been on the trial,

XQ How did you happen to talk to Mr. Sandridge ihoreference
to this trial? A Mr. Sandridge is a very close neighbor there
and had been working with my father and my brothers. My father and
Mr. Sandridge have been logging a mill, and I perhaps see him when
I am home every day —- come in contact with him every day.

XQ You didn't work at the saw mill? A No, sir.

XQ How did you hapven to talk to him and tell him about coming
out to the road? A How 4id I happen to talk to him?

XQ Yes, sir, A I heard the other evidence —— had heard them
speak of the boys, that they didn't get home until 4 o'eclock, and I |

said, They didn't? There was xEmethiRgxwemRE somebody mistaken some






where because I saw them coming through McGaheysvilile not later
than half-past twelve or one o'clock.

XQ You had heard what had been proven up here, or the testimony
that had been given? A I hadn't heard anything about what was
being proven.

XQ You said you heard that they didn't get home until 4 o'cloek?
A I didn't hear that it had been proven that at all.

XQ Did they have a lantern with them on the wagon? A HNo,
gir, I didn't see any lantern.

XQ You say they didn't have any lantern at all? A I didn't
see anv.

XQ If there had been a lantern on that wagon; if they had had
a lantern when they went through McGaheysville you would have seen
it? A well, I guess I would, unless it would have been down in
the wagon bed or somewhere I couldn't have seen.

XQ Did you spegk to these boys? A No, sir,

XQ You know them well and are intimate friendst A Yes, sir —
They are not intimate friends, no. I know the men well,

XQ How often have you seen Reuben Hensley in the last year?

A I can't say that I have seen Reuben Hensley so often, because
he has been working and I have been working. I don't often get down
that way, and I can't say that I have seen Reuben so often.

XQ About how many times have you seen him in the last year?

A I can't say.

XQ Have you seen him a half-dozen times? A Oh, yes, I guess
I have seen him a half-dozen times.

XQ How often have you seen him in the last two months? A I
hav'n't seen Reuben Hensley but once.

XQ How often have you seen him in the last six months? 4 1

hav'n't seen him but once.






XQ How often have you seen him in the six months before that?
A I cgn't account for that time.

XQ The wagon was rattling and making consliderable noise?
A I can't say that it was making any more noise than ordinarily,
than any other road wagon would have made.

XQ And he was talking at an ordinary tone of voice and the
wagon was making an ordinary amount of noise? A Yes, sir,

XQ And you were how far off? A Well, I don't suppose at
that distance it was any more than 25 or 30 yards across the corner
of that place where the roads came together. I was on one road
and they on the other. They were passing on one road and I was
passing down the other.

XQ The Bloomer Spring road forks off like that and the Rocking-
ham turnpike goes down like that? (Indicating.) A Yes, sir. , e

XQ You were coning towards McGaheysville, you say? A Yes,
sir,
XQ And they were going towards Elkton? A Yes, sir,
XQ And you sawy them right across this place (indicating. )?
A Across a little garden.
XQ Across this little lot? A Yes, sir.
XQ They were in this road and you were in this road? A Yes,
XQ And there 1s a house somewhere along in here, aint there?
A Yes, sir,
XQ You were 25 or 30 yards across this little lot or garden,
that had frult trees, and so on, in it? A Yes, sir. ;
XQ And that lot has a paling fence on one side; an open sort 1
of paling fence on both sides, hasn't it? n A No, sir.
XQ Well, it has paling fence on one side, and what kind of
fence is on the other? A I don't suppose, if you looked at it
Pretty good there is not mich fence along the other side. This
garden has a paling fence around it. The garden sets in the corner

and the house next, and there two lots right there together,
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XQ At a point about how far from where the Bloomer Spring road ‘
comes into the Rockingham turnpike, at waxxkxpaimk a point how far -
out that road were you when you say you saw this wagon and heard
these men talking? A Well, I guess, to the best of my knowledge,
it wasn't over 30 yards. Of course I ean't say positive. I never
measured 1t myself and had no occasion to.

XQ You say it was 25 or 30 yards across from where you were
in this road to where the wagon.was in the road where they were?

A To the best of my knowledge, yes, sir,

Witness dismissed.
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The Court 1nstruots the jury that if they believe 'rom the evidencB
that the prisoner testified in the case of the Commonwealth against
Layton,Reuben and Kemper Hensley in whole or in part as alleged in the
indictment,then in détermining whether such testimony or any portion
of such testimony was material to the issues in eaid case,the Court
tells the jury that if such testimony or any portion thereof was either
diregtly pertinent to the issue or point in question in that case, =R
or tended to induce the Jjury to give readier credence to the substantial
part of the evidencq,or tended to give weight and force to other materi i
testimony of the o abaduss
-al circumstances or to give additional credit to the wé*nmmslﬂnmelf
f fion M’”’ﬂ F& "\"\{? Ngi (xf r; @ 'h\&‘&nnﬂ.;[ %\)\ﬁ;it? &
or “some other witness in the casacthen such testimony of Hal Life was
material. And the Court further instruects the jury that the degree of
Qo Mnﬁm‘g P Bt Cune N
materiality is of no importance for if WR tendedxn to prove any of the
material matters in tha'said case of COmmonwealtg against Layton,Reuben

Ly
and Kemper Hensley it wese enough.
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The¥ Court instructs the jury that if they believe from
the evidence that on the 17th day of October, 19087 the prisoner,
Hal Life, appeared in the Circuit Court of Rockingham County as a
witness on behalf of the defence in the case of the Commonwealth
vs, Layton, Reuben and Kemper Hensley, under an indictment charging
said Layton, Reuben and Kemper Hensley with enterfing the barn of
Sarah M. Van Pelt on the night of the 22d of September, 1908, with
the intent to commit larceny therein, and that to the prisoner there
was administered by said Courp/oréﬁts Clerk or Deputy Clerk an oath
that he would speak the truth in his testimony in the said case, and
that the said orisoner, in the said Court on the said 17th day of
October, 1908, after taking oath Egéaforesaiq. to truthfully testify

7 Ryt /‘AKMI
as a witness in the sald case, wii&#u;ly,—éa&se&y—teetiféed that on

the night of the 224 of September, 1908, he was at a house about
three—quarters of a mile east of Me.Gaheysville and about one hun-—
dred and fifty yards north-east of the Railroad crossing east of
Mc.Gaheysville until shortly after twelve otclock on phat night, and
that he then left the said house and came by wé€~;;i§;;xzr Springs
Road to the Rockingham Turnpike and that,when within twenty-five or
thirty yards of the said Turnpike, he heard a wapon coming east on
said Turnpike and saw three men in said wagon and said wagon was
drawn by two ho;ges and had on it a wagon-body, and that *hg thpn
and there heaad;&ad recognized one of ;he gsalid three mengés ﬁZEEZn
Hensley By—Heate—-of-hig-voltee and thathiﬁe saild Hal Life then re-
turned to the residence of E. L. uambertﬁfa}}zsiwgsfﬁﬁgiﬂhalf—past
twelve or one o'clock on that night; and that the said testimony

of the said vrisoner was material to the issues upon the trial of the
sald cause of Commonwealth against Layton, Reuben and Kemper Hensley,
or that any portion of said testimonywas false and mgterial to the

issued of the said cause of Commonwealth against Layton, Reuben and

g
Kemper Hensley, then the said prisoner wee guilty of perjury and

B~ ~
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B. C. 160 3-27-11 IM

Commontvealth of Hirginia,
TO ALL TO WHOM THESE PRESENTS SHALL COME--GREETING:
WHEREAS, at a  Circuit Court held in and for the “ovulis . of
Roekingham ——in the month of 87 ey U The year

one thousand nine hundred and. ire

np”!

T 1 2
L. bdah A 5

was convicted of - L ey dur : T e S

for the term of—---Five Yeexre . ., and whereas it appears
to the Executive that he ts a fit subject for clemency,

THEREFORE, I, WM. HODGES MANWJ, Governor of the Commonwealth
of Virdinia, have, by virtue of authority vested in me, pardoned and do

hereby pardon the said---flaY-¥,-Idfe e and do order that
he be forthwith discharged from imprisonment, but upon the terms and con-
ditions following, namely:

That the said- - Hal V. sife . will conduct himself in the
future as a good, law-abiding citizen; and if ever adgain he be found duilty
of a violation of the penal laws of the Commonwealth this pardon shall be
null and void.

Given under my hand and under the lesser seal of the Commonwealth, at

Richmond, this. . ¥Pifbeenth . __day of

e e, in the year of our Lord
one thousand nine hundred and ~ . gven ., and
in the one hundred and thirty=L10 IC0 year of

the Commonwealth

/(B 2%

By tHE GOVERNOR:

Secretary of the Commonwealth.

L. .. . Hal . B. life _, hereby accept the above pardon with the

conditions therein set forth. ?’/O oy g, [f L,L ;

Witness: // 7/////;// ,/é/ //('Zz
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In the Circuit Court of pockingham,

Cormonwealth £ A
< [
Vs, WWW?" o 7

He Le Life,

And the said He L. Life, by his attorney comes and says:

That there is not any record df the said supposed

trial as in the indictment against him mentioned remaining
in the said Circuit court of the County of Rockingham in manner
and form as the Commonwealth hath in its said indictment against

him alledged; and this the defendant is ready to verify’.
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State of Vi inia,
¢ounty of Rockingham, to-wit:-

The jurors of the comonwg/%}tbl}d.oﬂgi a\iﬂfgi a iréu a&% fw ,b;gy{
of the County of Rockingham and now attending the said Courﬁxqpon_
their oaths present, that upon the 17th day of October in the year
one thousand nine hundred and eight in the said county, and at the
Circuit Court held for said County on the 17th day of October, 1908,
at the court house thereof, by T. N. Haas, Judge of the said Court,
Reuben Hensley, Layton Hensley and Kemper Hensley were jointly tried
on an indietment for a felony , to-wit, for feloniously entering
in the night time of the 22nd day of September, 1908, in said County,
a eertain barn, the property of Mrs. Sarah M. VanPelt, with intent
to commit larceny therein, and certain grain,in said barn then and
there being, did steal, take and carry away, as more fully appears
by the records of said Court; and that upon the trial of the sald
Layton, Reuben and Kemper Hensley for the felony aforesaid, H. F.
Life alias "Hal, Life" appeared in sald Court as 2 witness for and
on behalf of the said Layton, Reuben ahd Kemper Hensley, and was
then and there in said County, and in the Court aforesaid, duly
sworn by the said Circuit Court'théh and there sitting upon the
trial aforesaidythat the evidence he should give uvon the said trial
should be the truth, the whole truth and nothing but the truth, the
said Circuit Court then and there h& ing authority by law to admin-
ister said oath; and that UDGT THE trimt of tho seid noytoiRATED:
Reuben Hengley and Kemper Hensley for the felony aforesaid it then
and there became material to inquire whether on the said night of
the 22nd day of September, 1908, the sald Layton Hensley, Reuben
Hensley and Kemper Hensley passed the barn of the sald Sarah M.
VanPelt in going from the town of Harrisonburg eastward to the home
of said Layton Hensley, Reuben Hensley and Kemper Hensley and if
they did'qo,at vhat hour of said night the sa;d Layton Hensley,

~
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Reuben Hensley and Kemper Hensley left the said town of Harrisonburg,
Virginia, and whether they travelled by means of a road wagon drawn
by two horses,and at what hour, in so travelling, they passed through
the town of lcGaheysville, situate on the road known as the "Rock-
ingham Turnpike," and between the said barn of Sarah M., VanPelt

and the home of said Layton Hensley, Reuben Hensley and Kemper Hensley,
and at what hour of the morning of the zsrd.day of September, 1908,
the said Layton Hensley, Reuben Hensley and Kemper Hensley reacheéed
their home east of said town of MecGaheysville, and whether the said
wagon bed on the said wagon appeared to be loaded uvon sald trip;

and that thereupon the said H. Fe  Life, alias "Hal. Life ", being

80 sworn as a witness on said trial in the county aforesaid, in

gaid Court, feloniously, wilfully and corruptly devosed and falsely
swore and testified, among other things, that on the night of the
22nd &xx of September, 1908, he went from his then lodging »place

at the residence of E, L, Laumbert to a certain house about three-
quarters of a mile east of McGaheysville and about one hundred and
fifty yards east of the first railroad crossing northeast of licGaheys-
ville, on the Bloomer Springs road, and that he remained at the

said house until about fifteen minmites after twelve o'clock of that
night and started to return to his then lodging place at the resi-
dence of the said BE. L. Lambert, and in so doing he came towards

the said Rockingham Turnpike, and when within about twenty-five or
fifty vards of the said pike, he heard a two-horse wagon, with a
wagon body on sald wagon,-- which wagon body appeared from the sound
to be éﬁpty,-- in which wagon body were three men, one of whom he
recognized by his volce to be gald Reuben Hensley, and that sald
wagon was then going towards the home of the said Reuben, Layton

and Kemper Hensley east frou MeGaheysville; that the hour at whi

omd. vtiee 6 gord
said H. P. Life, alias "Hal., Life," heard said wagonxwas not later
than half past twelve o'clock on said night of the 23nd of Septem-
ber, 1908; that when he, the said Life, returned to his said lodging

place, at said B, L. Lambert's, he heard the clock strike either
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for the hour of half-past twelve or the hour of one o'clock: Whereas
in truth and in fact the sald H. F. Life, alias "Hal. Life", did
not on said night of the 22nd of September, 1908, go from his then
lodging place, at said E. L. Lambert's, to a house on the Bloomer
Springs road; ahout three-quarters of a mile east of MeGaheysville, -
and about one hundred and fifty % east of the first railremd
erossing northeast of MeGaheysville, nor was the sald H, F, Life,
alias "Hal, Life," at the said house from about eight o'eloek on
the sald night of September 22nd, 1908, until shortly after twelve
fbuiizglock of said nigpt, nor did the sald Life rcturn from the =aid
hto his lodging place at said E., L. Lambert's after twelve o'clock
on said night and then and there, to-wit, at said Lambert's, hear
the clock strike half past twelve or one o'cloek, nor did the said
Life hear said wagon in which said Layton Hensley, Reuben Hensley
and Keumper Hensley travelled on said night as it passed along the
sald Rockingham Turnpike within twenty-five or fif+y yards of the
Bloomer Springs road, nor did he, the said Life, at said time and
Place hear and recognize the voice of said Reuben Hensley on;said
wagon: whereby the said He F. Life, alias "Hal, Life," did then and
there upon said trial in the County aforesaid feloniously, wilfully
and corruptly swear falsely,and feloniously committed wilful perjury
against the peace and dignity of the Commonwealth of Virginia,

Upon the evidence of Z, /Aéll, C Ll Loe 442(

AEA T 4 W&L@WM%@

witnesses sworn in open court and sent to the grandjury to give

evidence,
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