




HON. S. H. LETCHER. JUDGE, 
LEXINGTON, VlRGIN"IA. 

D. H. LEE MARTZ, CLERK. 

IN T::S:E 

J. S. MESSERLEY, } 
GEORGE w. HESS, DEl'l:TIES. 
C.H. BRUNK, 

CIRCUIT COURT 
-OF-

ROCKINGHAM COUNTY, VIRGINIA . 
. rA.~ ......................... Tenn,IJ~ 

ST A TEMENT {:)F COSTS. 

/4~ ... ~.~: ........................................ Plaz'ntijfs, 

~ ' ~s. 
.. . ...... ~.. ................. . ......................................... Defendants. 

.4ttorney~,.,'-4,.~
1 

.. /4 .... <l.~. 
- ~ ~ ~L,e- ~~, 

Cz"rcuz"t Clerk, ; ... : ;pi,~··· 1 ··· r. ... cr.!?. 





us d 2.n th · n i .... trr ... nt, in t.hir~ ... '8 ar, .i.n t e l ·7 ur. ier ··•11ich ~ CC:Rle 
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III. 

The jury aTP i 1 structPr' t:1at P-v0n thot 1g:1 they r:1ay l)eliAVP f'rorr. 

thP PVi,,e-r;.cn tl 8.t ,T. F. Sherr2.~<':l di_, o the 26t'." n::w of . ay 90 , 

the DPfendant, Daniel O ':ronr Pll, ~rt:,, ... t t ·my furt 11P:r believe f'rou 

the PVide!1ce, t 1at ":.'1P. s::ile thereof to said S~Prrarr'l was not made 

by said Daniel o 'lJon. ell, ii: pe:i--son, but ,,as l.tar1.e b his aeent, in 

the absence of' the DPfendant 110 1ri th 0ut his k1,ov:ler1ge, they ::. llS t 

fi:1rl_ the DPfeno ,.,nt rot guilty, evP - tho'J.gh t::iey r-1ay believe that 

su~ri ngel:t k11P · of' the intoxiratP con0 it ion ,Jf Rairl S ery,r-..,..n at 

the time o~ thP ~ale. 
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TV. 

T te jury 8.TP- instr· cte,1 t!l::tt, in order th'lt thAy r,ir.iy fi1.,d 

that ,r. rr. Sherrard, at thP time ' e l)!:'ocured intoxicating liquor 

:.:t tw l).'J::".' rooa of thA DefPnd8nt, t1R.s intoxioatPn., within the menn-

i11.:_ o-r t 1e ::air, they _ ust believe, fro,·1 the Pvirler..ce, he,rond evPr:r 

reaGo ~ .,,·)lP r'l O"bt, that at t ie ti ~-1e he so proc 11rPd such intoxicat irg 

liquor, he "ras in a co,1di tion, r ·_1f' to trie !)!'evious use of such li­

n10r. of enth sinsu, :frenzy, or Hrnn ress. or in a Rt ate o-f deliri urn. 
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Triev jury 

J. N. 81rn:rraro 

a:re ins ructPd that in order that they ,-:ay f'ird that 
~;,~-zz:;1-
vras~ ~t the time he proc.ured the liquor, shown in 

the evidP11cn to h, ve been go tt0.1 by him in the rrn.r room of Da' .i0l 

o 'Do1.ne1:.., the Def'en<i.a.nt, ust believe :frorn the 

evirlPnce, bevond every reasonn~iA a~ibt, that, o riTg to the previous 

use of' a~dent SIJiri ts, or some:tkiNg sirnilnr bevPrai:_ve, thn P !3.irl S'-.e:r­

ard ras in a st-:.te of st :por or or s:·ch exC'ite1.1Pnt as to·have lost 

control of' nis mentality, o 

,-.0•1trol his ·physical por1r.>rs. 

ot to ,rnve bee1 re--- sonably alJle to 
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The j·_n'Y .".11"P instructed. that the Defendant is pres· me"' to Je 

innocent until and unless hj s :..'.-:tilt, is 0st~blis1wr'l by the evin rncP 

be~rond evPry :re son blP. a.~· bt. 
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ThP jury are instructrd th8.t evPn t110-__1gl1 thPY r:ay believe f'rom 

the Pvi..-1er C'E' that thP nefendant, O'Donnell, did, on t ,P 26th aa r 

t•1A Gr3.ir'l Sherr:J.rd 7as, at the time of sue:: RA.le, in ::L'. i, 1 toxicn.ted 

c-ono i tio 1 , th'lt yet t11ey . st find the 'efenda1 t not guilty, u11-

les8 they r·lr°V!':,!' believe .,,..:rom thc> PVidence tr. !'.>t, :-,t the time of 
~4 ~ 11. 

sucn sale, tl1P r, Pfen-i.::1;1t .l\••••ll knew· that said SDer:"'~~_rn i;rns 

intoxi0"t Pel. 
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e Jury 

t "r. I,. 8 \ :rrac\ 1)ur 

o r-ro , J' ll , J. 

purch . fl , • fro,.. r1a1d 'n n ell 

h rr : · 1 • • · 1. "'· 
¾ '-4---hw. ~ 
th. 

not le s .. >0.00 ,or :-r.o e h 1~ .,,100.00. 

10n 01. s 
d ,,,,. 
f iP.d. t.1 

fir.e o.f 
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Commonwealth of Virginia, 

COUNTY OF ROCKINGHAM, To=wit: 

IN THE CIRCUIT COURT OF SAID COUNTY: 

The jurors of the Commonwealth of Virginia, in and for the bocly of the County of Rockingham, 

and now .attending the said Comt at its .......... ~ .......................... tern,, in the yeac 190 .. 0, 
n pon theac oaths present that ;;ci· ............................. l~) .. 1 .. ................................................... . 

.. . . . ~. ciJ urnv~.. . .. 

/· 
····••·t 

against the peace and dignity of the Commonwealth of Virginia. 

Upon the evidence of.. ..................................................................................................... . 

. . . . .. .. . .. . . . .. . . . .. . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . witness ... sworn in open Court and sent to the 

Grand Jury to give evidence. 

. .................................................................... Clerk. 
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Commonwealth of Virginia, 
COUNTY OF ROCKINGHAM, To=wit: 

IN THE CIRCUIT COURT OF SAi D COUNTY: 

The jurors of the Commonwealth of Virginia, in and for the booy of the County of Rockingham, 

and nnw attending the said Cnn,t at its ..... ?.!J..~······························· . . tenn, in the yea. 190 .. { 

upon their oaths present that ..................... ·~· ....................................................................... . 

........... J~u~ .. ~ ... . 

against the peace and dignity of the Commonwealth of Virginia. 

Upon the evidence of .................................................................................................... . 

. .. . .. .. .. .. .. .. .. . .. .. .. .. .. . .. .. .. . .. .. . . .. .. .. .. .. . . .. .. .. .. .. .. .. .. .. .. .. .. .. witness ... sworn in open Court and sent to the 

Grand Jury to give evidence. 

. .................................................................... Clerk. 
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After 5 days, return to 
W .ALTON & WALTON, 

Lock Box 338, 
WOODSTOCK, VA. 

Ool.D.H.Lee Martz, 

Harrisonburg, Va. 
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VIRGINIA: 

cf'n £k @!~Mne ~Qu,t/ ~ O#c4 A'ed/ al de ~Qu,t/ 

~uae Uerte~ Pn lk ~~ ~@f/aun~ <J.n Tuesday, 

lk 15tbriay ~ September / ,l.9tJ8. 

Daniel O'Donnell - - - - - - - - - - - - -Plaintiff in Error 

against 

Commonwealth of Virginia - - - - Defendant in Error 

Upon a writ of error end. supersedeas to a judgment 

of the Circuit Court of Rockingha..>r1 County, rendered 

on the 27th day of June, 1908. 

This day came again as well the Plaintiff in Error by 

counsel as the Attorney General on beh~lf of the Commonwealth, 

and the court having maturely considered the transcript of the 

record of the ju:lgment aforesaid and are;u."'!lents of couns~l, is of 

opinion, for rea.sons stated in writing and filed vri th the record, 

that there is no error in the said ju:l,rrment. Therefore it is 

considered that the same be affirmed and that the Defendant in 

Error recoY'3r of the Plaintiff in E1·ror Thirty Dollars Dama5 es 

and also its costs in this behalf expended. 

Yrt1ich is ordered to be certified to the said Circuit Court 

of Rockingham County. 
A C o:py, /?',,f ,,, 

Teste: ~• ~7 ~ 
Def~nde.nt in Error's costs 
in tho Supreme Co1...rt of A~pea.ls; 

Attorney's fee ---$20.00 
Testa: / 

~~o/~ 
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Daniel O'Donnell 

v. 

Cornmonwea.lth 

Copy of .Judgment of 
Court of Appeals. 
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3(nottt nil Jltcn by tftcsc tl-rcscntst 
THAT WE <lJ~ ..... & .. 1/!J~ ... ~.~ .. !t:L...ffJ~ .................................. . 

....................................................................................................................................................... 3-J ...... _ ...................................................................... . 
are !teld and firmly bound unto t!te Commonwealt!t of Virginia, in tlie sum of. .......... ~~~ ................................. . 

............................................... DOLLARS, 

to t!te true payment of wlticli, well and truly to be made, we bind ourselves, our !teirs, executors and administrators, jointly and 

,,v,rally, jirndy 
0

by ti"" pmmt,, uatd w;,J, aur ual,, and dated th, . ... 12r.7K . ..... . ... day a/F... .. ............... . 
I90.g: .. , and in tlie J . .3. .. ~ .. year of t!te Commonwealt!t, and we, and eacli of us !tereby waive t!te benl!fit of t!te .riomestead ex­

emption as to Lite obligation of t!tis bond, also any claim or rigltt to disc!targe any liability Lo t!te Commonwealt!t arising under 

said bond or by virtue of said cjjice, post, or trust, wit!t Coupons detac!ted from bonds of t!tis State. 

The condition of the above obligation is such, That Whereas ...... ~ .. .. ~ .... ~ ....... ':iJ...~ 

··~~··~~···~;~~~~ 

ROCKINGHAM COUNTY, TO--WIT: 
T!tis day. 

t!ie securit ........... in tlze above bond, personally appeared before. .. .......... Clerk 

of t!te Circuit Court of Rocking/tam County, and made oat!i t!tat .................. .property is wort!i $ ............................................ . 

after t!te payment of. ........ . .. debts, and tlwse w!tic!t. .. .secun·ty for and expect ............. to !tave to pay . 

Given under my !tand t!tis. .. ... day of .......................... . .. .. ,I90 ..... 

A Copy-Teste. .. ................................ Clerk. 

. ............ Clerk. 
8. &, S..-Us. Priswr. Bridn..-at..,. Va. 
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OFFICE OF THE CLERK 

§upn~ntt <!!tlUd ,0f Aµp:eals nf ]J'irgiuia, 
ALEXANDER W. MAY, CLERK . 

.§tatmilm, Jrn. 

August 7, 1908. 

This is to certify that on t~e petition of Daniel O'Don­

nell, on,,. of the Jui.ges of the Supreme Court of Appeals of Virginia 

has aw:trd,ad tl writ of error and supersedeas to a judgment of the 

Circuit Court of Rockinghru:i County, render"'d on thP- 27th day of 

Jun~, 1908, in a prosecution by the Commonwealth of Virginia 

against the said O'Donnell for a misdemeanor, provided the pe­

titior:er shall entor into bond, with sufficient security, in 'Q:r:e 

clerk's of'fice of th':! saiJ. Circuit Court, in th~ penalty of Three 

Hun..:.red Dollars ($300.00), conJ.itioned as the law directs. 

Teste: 

to the clerk or the Circuit 0 
Court of Hockinghazn Co., Ve,. 0 
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