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No, 1

The ¢ourt instructz the jury that the law presumes the
accused to be innocent untii he is proven guilty beyond all reason-—
able doubt, and if there is upon theLunds of the jury any reasonable
doubt of the guilt of the accused, tlhe law makes it their duty to
acquit him, His guilt is not to be inferred because the facts
proven may be consistent with his guilt, bput they mst be incon-
sistent with his innocence, Mere suspicion or probahility of his
guilt, however strong, is not sufficient to conviet nor is it
sufficient, if the greater weight or prevmderance of evidence
supports the charge in the indictment, mut to warrant his con-—
viction, his guilt must be proven so clearly that there is no
reasonable theory consistent with the evidence upon which he can

be innocent.
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No., 2

The gourt instructs the jury that the law presumes every
person charged with crime to be innocent until his guilt is es-
tablished by the Commonwealth beyond sl1 reasonanie doubt, and
this presumption of imocence goes with the accused throughout the
entire case and apvlies at every stage thereof, and if after
having heard 211 the evidence in this case, the jury have =
reasonable doubt of the guilt of the accumed upon the whole case,

it is their duty to give the prisoner the benefit of such doubt
and to acguit him,
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No. 4.

The Court further instructs the jurw that to amthorize a
convietion of the accused in this case, the burden is on theé Com—
monweslth t0 prove beyond every reassonshble doubt and t0 the ex—
clugion of every reasonable hypothesis consistent with his immo-
cence hy two witnesses that the accused wilfully swore falsely to
a material fact, or by one witness with such strong cormoborative
circumst ances of such a character as to clearly furn the sceale and
ovaercome the oath of the accused and the legal presumption of his

innocence,

Swartz Case, 27 Gratt., 1027,
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The Court instmucts the jurv{t ~the.guilt or innecence of
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_temm, 1908, of this (ourt,.is not-to-he-considered by

tr..l_?»,;;g:f;.ﬂ"w SEERTEER YA g

Dorsey Hengley,.in.this-trial; a8 that Caee Has been efided;-and’

whatever the, juay may believe from the evidence as to the guilt or
e7 Ln - = s $Al (e o2 P 4 bek

innocence of the Hensleys ':n charge of felony, they can not

find the accused, Dorsey Hensley, guilty of perjury as charged in

the indictméent, unless they believe from (_aly the evidence in this
——— " ©¢8S8e that he wilfully sware falsely,as charged in the indictment.
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No, 7

The Court instrucets the jury that the burden is upon the
Commonwealth t0 prove heymd every réasonable doubt, and to the
exclusion of every reasonad e hypothesis coneik tent with the
innocence of the sccused, that Dorsey Hensley committed the crime

of perjury charged in the indictment,
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No., 8.

The Court instruets the jury that perjury under the law con-
gists in wilful false swearing, and that the word "wilful*, as used
in the statute means not merely voluntarily, but with a bad purpose
gignifying an evil intent without justifiable excuse, and the jury
are further instruction that they ceamot find the prisoner guilty
unless they believe that in testifying as charged in the indict--
ment he not oniy Knew at the time he made the statements that they
were false, but also that he testi fied with a bad purpose.
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The Court instructs the jury that the law contemplates in thiis
case. @ concurrence of twelve minds in the conelusion of = guilt
before a convietion ean bhe had, and if any individual member of
the jury, after having duly cmsidered all of the evidence in
this ease and after e Mmsultation with his fellow jurors, shall
entertain a reasmaeable dotrt as t0 the guilt of the accused it is
his duty not to0 surrender his own convictions, because the balance
of the jury entertain different convictions with reference to

the guilt or innocence of the accused.
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No. 3.

The Court instructs the Jury that to authorize a conviction
of perjury there must be two witnesses testifying to the falsity
of the statement alleged to be perjured, or to facts showing the v
falsity of such statement, or the same must be established by one
witness and corroborating circumstances of such 2 character as clear-
ly to turn the scale and overcome the oath of the accused and
the legal presumption of his imnocence. This requirement, however,
of two witnesses, or of éne witness 2nd corrohorating circumstances,
aprlies only to proof of the falsity of the testimony given by
the accused 2lleged to be perjured. As to all other facts material
or necessary to be proven to establish the guilt of the accused,

one witness is sufficient, if believed by the Jury.

indietment to be perjured testlmony was 1n 1act TIru€ Or latisc.

~—— PR S






No. 4.

The Court instruects the Jury that in so far as witnesses have
been permitted in this case to tell what was testified to on the
M;ﬂt"\ %{.{M, A
trial of the Hensley the same (except as to the testimony of
ki s
Hensley on that triasl) was admitted and is to be considered by the
Jury only upon the gwe stion of whether or not the testimony of
Dorsey Hensley on that trial wes of a material character, and is
not to be considered by this Jury upon the question of whether the
testimony of BDexrsey Hensley on that trial was, in fact, true or
false, iinless the witnesses were sworn in this case and gave the
testimony over again on this trial. The testimony given by Hengley
The Glal 7 JrrlRisv< S
himself onAthe Hensley, 42} is, of course, ‘o be considered by

the Jury uron the question of whether the testimony charged in the

indiectment to be perjured testimony was in fact true or false.
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No. 5.

The Court instructs the jury that if they believe from the
evidence that the prisoner testlified in the case of the Commonwealth
against Laytcn, Reubon and Kemper Hensley in whole or in part, as
alleged in the indictment, then in determining whether such testi-
nony or any nortion of such testimony ﬁas material to the issues in
said case, the Court tells the Jury that if such testimony or any
vortion thereof was either directly pertinent to the issue or voint
in question in that case, or tended to inmduce the Jury to give
readier credence to the substantial part of the evidence, or tended
to give weight and force to other material circumstances, or to
give additional eredit to the testimony of the eccused himself as
a witness in that case with respect to a material mtter, or to

the testimony of some other witness in the case with respect to a
-Dorsey Tensi-ev

— N2

material matter, then such testimony of X. %K ktfw was material,
And the Court further instructs the Jury that the degree of mater-
iality is of no importance for, if the said testimony of the accused
tended to prove any of the material matters in the ssid case of

the ® mmonwealth against Reuben, Kemper and Layton Hensley, it is

enough.
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No. 6.

The Court instructs the jury that in nroof of guilt, by
circumstantial evidence, it is not essential that the facts and
circumstances establishedshould produce on thejf minds of the jury
apsolute and demonstrative certainty, but it is sufficient if such
facts and circumstances produce a moral certainty on the minds of
the jury of the commission by the accumed of the offense charged,

to the exclusion of a reasonable doubt.
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No, 7

The Court instrmicts the jury as a matter of Taw that they
are not to go beyond the eviidence to hunt up doubts, nor are they
to entertain such doubt®w as are merely chimerical or conjectural,
A reasonahle doubt must be based upon the evidence, or on the ab-
sence of evidence essential to0 proof offthe guilt of the accused,
It must not be an arbitrary doubt without evidence to sustain it,
It must be serious and substantial in order to warrant an ac-
gquittal. It must be a doubt of a material fact or facts necessary
for the jury to believe to find a verdict of convietion and not

of immaterial and non—essential circumstsnces,






¥p. 8

The Court instructs the jury that, in arriving at a verdict
in this case, they are the sole judges of the facts and of the
credibility of the witnesses and of the weight to be given to the
evidence or any partof it., When witnesses testify opposite to
each other, the jury is not bhaind to regard the weighqbf the evi=-
dence as evenly balanced, but they have %#1ght in determining the
weight to be given to the testimony of various witnesses, to take
into consideration their interest in the result of the casg if thpy
have any, their relationship to the parties involved their feeling
or bias, if any is shown, their apvesrance and demeanor on the
witness—~stand, their apparent candor and fairness, their apparent
intelligence, the reasonableness or unreasmableness of their
statements, their means of information,and all the surrounding
circumstances appearing on the trial, and to give or denv credit
to the testimony of any\witness as, under the circumstances, they

may deem proper or to such extent as they think proper,
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No. 10,

The Ccourt instructs the jury,as a matter of law that if they
believe from the evidence that in the trial of Layton, Reuben and
Kemper Hensley, in the Circuit Court of Rockingham County, Vir-

ginia, on the 1bth day of October, 1908, the prisoner

was

called in the progress of said trial and that an oath was then

administered to him as a witness to testify in said cause, by the

gaid court, or by its clerk or deputy clerk, and that the said &“"‘7
thereupon testified in said cause at said time, in said court,

then there need be no further proof upon the part of the Commonwealth

to show that, at the time said testified, he did so under

oath lawfully administered and in the trial of a felony case in and

by a court then having jurisdiction to try said case.
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| Gourt at its March term, in ¥he year 1008, ubon their oains
prosert tha® on “he 18th asy of October in the vear 1908, in theé said

COMMONWHALTH OF VIRGINIA »

-

COUNTY OF, ROCKINGHAM, TO&-—WIT)‘ m

tine Qar Ads il Van pPelt and whether
i : IN THlv C[RCUIT COURT OF‘ SA,ID GOUNTY- Ry
said wagon stopped o BaL nesr The

el Lan ame fiiors of he o AT & VAR i Lo
the body of the Tounty of Roekingham and niow abdtending the said

county, at the Cireuit court held fo¥ the said county on' tne 18th

day of October, 1908, at he Courthouse thereof, by T, N, Heas, Judge
of ‘the said Courd; Laybon Hensley, Reuben Hensley and Kemper' '~
Hensley were joindly ried on an indietment for a Ffelonv, %-—wi:t,m; 4
for Feloniously entering’ if' the nighb-tine of the £9d day of - -°
septenber in the year 1908, the barn of wmé’Mﬂ Van Pel¥in 7

‘said Counbty with intent ‘o comMit’larceny therein, and eertain

frain i saild bern: -bn'epgn'd there storday 7 cveaﬂ “dake la‘nd%

carry away, ag'more fully appears W@wk%c@&% W%d%di ween nine
gourdy and thad uwdom the frial of Bhe saTa. Laylon Hensley, Reuben
Hansieyaanafksmpefwnomsxeyuf@?uﬂﬂe felony aforesaid, Dorsey Hensley
‘appeared in ,Mﬂ,m;as‘a‘ witness for and on behalf of the saia™™
Layton Hensley,> Reuben Hemsley and Kouper ﬁeméi;ﬂ'&hdi‘mfa@l tren ana:
there inusaida county in the court aforesaid, duly @worfl by the'said
Cireuid Courd then and there sidding upon the itrial aforesaid, thad
the evidence he should give upoh Phe said drial should be the o
truth, the whoe truth and nothing dud dhe truth, the said Cireuit
W-%mntmmnw by law fo adrinisterisaid oatl, and thad i
upon hhan m of the said Layton Hensley, Reuben Hensley and Kemper
Hensley for the felony aforesaid, it then and there became material.
fo- inguire whether the said Laybon, Reuben and Kemper Hensley dreve
Ffroz dhe bowh: oft HarrdSomburg; @ deam of:horses hitehed torwhad is
cormonly kmnuas aéz-om wagon;oon whichiwas a new wagon-body,

to their homefe@aﬁ oib&he saidadewh oncihe nightoof %he'naid"ﬁzatda&
of«Sentembery, 1908, “and whether '#n°s6"doing they passea” wi‘bh ‘Pheir -

wagon along ithe publie road known as the Roekingham Turnplke near
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~n tne .Ehe barn of the said Mrs Qs'wwl 72], Van Pelt and whe'bher.
sald wagon stopped on. saxd road on sald trip.at a. om*!; Tnear the
said barn.and whether: afb ihe time the. said Lay’oon, Reuben and
Kemper Henslev Dassed along said road, near said barn, any other
personcerepersens than ine sald Laybon, Reuben and Kemoer Hensley ..
were in or: 8ceompanied their said wagon, and particularly wheiher
the. said Dorsey Hensley and Vade Creen were with the said Layton,
Reuben and Kemper Hemsley in fheir said wagon from a coind on said
road wesb of the sald barn and near ihe residence of ine sa:.d Wade
Green &0 a -oind beyond the rremises and barn of the said lrs, §‘l/w2 M ;
Vau Peld, and. east of the gan.d barn and ,premi.s,es where said publ;i.c
read. is- ingensecied. by a road Jleading ‘Lo what is known as Mz ssanet‘ba
Springs.on, Taylor Springs, and whether the ‘said,.}?q;'sey .quslgy and . ..
Waae Green on ‘bhe nigh‘b of the said 224 day of °eu.,0mber, 1908,. went

e = S S

f:.-o.r:«a Lsodnd near the residence of the said vglade Green at between nine
”‘2

and ten o'elook of said might of September, 1908, in company with

e said Laybon, Reuben and Kemper Hensley and bassed by the said

Sous

or Kemper Hensley or the sald lorsey Hensley of Wade Green stopping

barn of Mrs, _Van Pelt without either the said Layion, Reu,ben

-

ab or near the said barn andg whether the said Dorsey Hensley and
Wade Green accompanied the said Laybon, Reuben and Kemper Hensley
on said nigh® of september 22, _19(;8_, from said point near said Vade
Green's residence as far as. the road leading from the _qukinghap:
Turnpike to Massanetta springs or Taylor SPrings and wisihcr at
said last named.voing, %o-wit, the junction of said Turnpike and

the Taylor springs road, ihe said Dorsey Hensley and Wade ereonleft
the said Lavion, Reuben and Kemper Hensley and went into the woods
imrediately in front of and gast of. Maﬁganetta or Tay lor Springs

=

2‘1"_ SR oL A
night eﬁ_..SQE???mb%ﬁl998 ,unm abqu'q_xwelve o'clock of the same night,

and, ghereuvon, the said Dorsey Hensley, being sworn as a wigness, he,

o
—
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on the said trial in the "ouniy aforesaid, feloniously, wilfully
and corrupdly deposed falsely swore .and tesgified, among other
#hings, that on the night of #he said 22d day of sepiember, in the
year 1908, he, th,e said Dorsey Hensley, in company with the said

e o ————— . ST S

Wade Green, ;o:;t the resmhése 6f‘mq@,m Wade Oreen for heyrpose .
of ;go:.ng_goak,, :,‘;,’"Qing, and that at a,boufh halfv—p@%g nine or ten

-~ . ﬂm 19691;, he, the saig Dorsey, Hensley and Wade Gnm were overtaken
'ngar ,t,ho res;,gence of the said Green and on & public road kiown as.
the Rocking;na,m Turnpike by & vagpn going sash in which wagon were

| __,gytpn, Reuben and Kemper Hensiey a.d tha$ said Layton, Reuben and
Iggmer Hs.nsley were driving tvo horses hiiched fo a road wagon on
v}icp,‘ WAS @ new. v}?gpﬁpeﬁy,, and fhat. he,. the said Norsey. Hensley, and
vade Green then,,a;’m dhere got info the said, wagon body.and rode with
the said Ja;, ton, \eubpn and Kemper Hensley therein, othhe said

ey

.....

!!b?é'-f & P&?l?gmo.a&q &mﬂ'frem tec Buﬁmnnshm Turnm&e;-to ¥assa~
| netta or Taylor Springs, aud that in o fravelling in company with
tne said Laybon,  Reuben and Kemper Hensley, they pacsed along and
over the said Rockingham Tupnbike near and by the said barn of lrs,
Smﬂ ‘)'Y) _Van Pel®'s, and %hat the wagon in which #hey were riding
did not stop on said ¥rip at or near ihe said barn of u:s.ﬁwi 72!
Van Pelt's ~and tha® neither the.said Layton, heuben or Kemper Hens-

lﬁy got out_of the said wagon bk' wbnt %o the said barn at the time

o sald wagon bassed neax or by, tne sald barn, and that he, the sald.,
Dorgey. Hensley.apd, ihe,said Wade (reen, lefi the said Laybon, Reuben
and Kemper Hensley et the point on said Rockingham Turnpike where the. .
Public road leads southward to Massanetia or Taylor springs and that
he, the said Dorsey Hensley and Wade/ Green after leaving sdid Layton,
‘JR&W and ée@e;'ﬁeﬁg,ley on, said nighd, went to s certain piece of
'koodg J.mmea.igﬁely in front of and sast of said Massanefta or Taylor
Springs gand east of said Taylor Springs road and th ere, by aid of

dogs, which had accompanied him and the sald Wade Green, hunted

-
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through the said woods for coon, from aboud ten o'clock undil
about itwelve o'clock of said night of sSeptember 22, 1908, whereas

in %ruth and in fact neither the said Dorsey Hensley nor Wade

-

D Ean

Green left the residence of said Wade Green on the nigt of the
—— g » iind

sai d 224 of sepieg

318y and wade CGreen accwany the

PO 3. Poinél the }id Pojéham Turnpike
se along 9&‘0\181%% ?mm‘ﬁ@é to or near the

5 jn‘b on said
: ¢ sanetta or
aid the saigiorsqﬁlnn
dogs ox herwiié,

e;é éxgd wade Creen

0 2 the 224 of september, 1208, :Lv)'bhe 8aid wot

on the said nighd

Z

“on the east side

of sai.d Taylor Springs road in front of aund east of the said Massaned-

ﬂorm gtm sa}\gwnoxiey ngley, and wade

4 7\S‘N\ el

ey on E'he Ejgi&” ’“1’5‘1'{% of #nhe ??d éay““f Sépﬁq;&r \&igésr,\m\m NP
nmﬁmm%&& at any otherhour thed night, when '\j@‘ze‘”\“{ i\\h
sald Layton, Reuben and Kemper Hensley drove in a wagon algng the

said public road by or nearthe said barn of the said lNrs, SO\M«QM

Van Pelt's nor in truth and fact did said wagon occupried on said

night of september 22, 1908 by said Layton, Reuben and_ Xemper Hens-—
ley pacs the barn of said hﬁ'ssfl:\%ag.Pelt without sfooping near said
barn, whereby the s:aid Dorsey Henséew did then and there, upon the
said ¥rial in the county aforesaid, feloniously, wilfully and cor-
rupdly, swear falsely, and faloxzioilslv eormid perjury against the reace

and dignity of the Commonwealth of Virginia;

Upon the evidence of /4. JMﬁMI_@&;«w
b lariod A, Dovs 2 fan, Lpsontt, Kvene osseon L. Zoiril

witnesses sworn in open Court and sent to the Grand Jury to give

evidence,
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SUPERINTENDENT OF THE VIRGINIA PENITENTIARY.

SIR:
» a7 « B o Homioe 1 o oAy,
It appearingthat ______  _ _ Doyney Hensley . £601. B TR
a prisoner confined in the Virginia Penitentiary for a term of . e o) years, under sen-

Teaee paNeunced by the .. R i

Court of Roekinoham. countar at the

................................................................................................................................................................................................................

is a fit person to receive a parole, and having furnished satisfactory assurance that

will not be dependent upon public or private charity ; now therefore,

We, the Board of Directors of the Penitentiary of the State of Virginia, in pur-

suance of authority vested in us by Act of Assembly, approved March 7, 1904, do parole the

Loraen o 1 2o a0

Lot

during the remainderof __~ term of sentence, upon the following conditions—

viz: That - shall at all times during this parole conduct self as

an honest, sober, peaceable, industrious, and law-abiding citizen ; that

accept and continue in the employment secured for hdm 3 as per employment cer-

tificate hereto attached ; and that
his ; o " X :
ent to employer., and. report.in.writing.to.the Superintendent.of the. Peniten-

shall at all times be respectful and obedi-

........... et LR

President Board of Directors.
“r £

I understand the terms of this my parole and agree to perform all its conditions.

’% i W 8601

/ No.
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