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A Well, I may say that I have seen him have the child, and
the child has been at various times brought down to the stable not
only by father but by myself, and Mox has taken it on various times.
At one time I remember of his putting it op the pony, and several
times ridding it around in the stable in the pony-wagon, and such
things as that.

Q That is all, A (Volunteering) I think I omitted something
in going down to the stable in the bugey. I do not know whether 1
have a right to tell it or not.

MR, HARRIS: gSomething Mox said to you? A Something that
Mox showed me.

Q@ Did you observe his 1ips? A He was erying and every
now and then he had his handkerchief this way (indicating) I reckon
towvardes his 1lip, and I asged him what was the matter.

Q State what you saw, what you observed, as to the condition
of his mouth? A I can state that?

Q Yes, sir. A He had, it looked like a bruise on hig gum
here. This lower 1lip had one little scratch in it on this side

and a large one on this side, as 1f from a blow against his teeth.
CROSS—-EXAMINATION RBY MR. COHNRAD:

XQ It was a quarter to teh, if I understand you, that you
first saw Mox after Mr. Isaacs was killed, and the place was down
on Water Street near Charley Conrad's bar? A As near as I ean
come at it. It was about 20 mimites or quarter of ten.

XQ I think you said it was twenty mimites of ten when you
were on the Square, and I was thinking it was about five mimutes
later when you czme from the Square? A I don't suppose it took
me s minute,

XQ What time of the night was it the officers arrested him

there on the street? A When they arrested him, somewhere in the
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neighborhbod of eleven o'clock, probavly a few mimtes after, or
a few mimutes before.

XQ Between eleven and twelve? A Not able to state that
positively.

XQ There were not very many people out on the street at that
hour of the night were there? A Well, I seen some. I can't
recall now who it was, but I believe 1t was Mr. Loewner.

XQ Who was this that went from Main Street down to the stable
with Mox, from the Colonial bullding -- this youngman you cailed
across the street? A qéudfﬂutter.

XQ When you went to Doctor Davis's office was Mox along with
you? A ¥No, sir,

XQ You came up to Dr. Davis's office to ascertain Mr. Isaacs's
condition? A Certainly; yes, sir,

XQ You reported to Mox when you got back that Doctor Davis
sald Isaaes was in a very serious condition? A I did not report
that.

XQ You did not revort that? A I did not report any such
report as that.

XQ Doctor Davis did not advise you that he was in a very
serious condition? A He did not. I do not know what his meanl-
ing was. He did not put it in those words.

XQ VWhat words did he put it in? A I called over the 'phone
and talked to him over the 'rhone upstairs. I told him who was
dowr. ?here and asked him how bad he thought Mr. Isaacs was hurt?
he told me he ecould not find any fractures to night, btut he wash't
able to state under twenty-four hours what the developuent were.

XQ You were not on good terms wilth Mr. Isaacs yourself,
were you? A The best in the world. Never had a word with him
in ny life.

XQ On the night he was killed, after you got down to the
stable and Mox ggh“ﬁ%h%%ﬁ?fﬁg%uﬁglhad.hit Isaacs, you then said
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it was a good thing for him, he ought to have besen hit, he was
always butting in, dian't you? A I did not, pogitively.
XQ You 4id not, positively? A I positively did not make
that reply. I ean tell you wnat I sald to Webb MeLawghlin.

MR, LEE; I think it is proper to let the
witnesa state what he did say.

MR. CONRAD: I am asking these questions
now. They ean bring that out on
crosyexamination if it is proper,

XQ You saw Web McGlaughlin there at the stable? A No, sir,
I didn't see him at the stable.

XQ You saw him on Water Street? A Yes, sir, I saw hinm
around the corner,

XQ Whether at the corner or at the stabls, or what not, you
say yvou did not say to him, after Mox had told MeGlaughlin that
he had hit Isaacs, that he ought to have been hit tha he was
always butting in? A I positively did not say that. I can give
you ny remark about that if you want it.

MR. LEE: Just state what you did say.

Objection; sustained; exception for accused.

MEMO: Receszs taken until 1:45 P. M.
AFTERNOON- SESSION, Oect., 7, 1909,

MAXIMILIAN HIRSCH, examined in his own behalf, by Mr. Lese:

Q Mr. Hirsch, you are the defendant in this ease, are vou not?

A Yes, sir.

Q How o0ld are you, Mr. Hirsch? A I will not be positive,
either thirty-three or thirty-four.

Q In what county were you born, Mr. Hirsch? A Rockingham,

Q Have you lived here all of your life? A Yes, sir.

Q You were born and reared here and your whole life has been
spent in Rockingham County and the town of Harrisonburg among our

People? A Yes, sir.






~=203--

Q At what age, Mr. Hirsch, did you begln work? A I gusss,
to the best of my recollection, something like eight or nine years.,
Q You were one, I believe, of a very large family of children?
Yes, sir.
A family of some ten children, I belleve? A Yes, sir.
You assisted in making a living for yourself and family?

Yes, sir,

> O o P

Q What has been the condition of your health, Mr. Hirsch,
for the last ten or twelve years? A I have been a very sicek man
all along. there.

Q@ Have you ever sustained any physieal injury in yvour limbs
or hones —- broken bones? A Yes, 'sir.

Q Tell the Jury, if you please, sir, when you received this
first injury and where it was, I mean, upon what part of your
person? A As near as I can recollect, something about twelve or
fifteen years ago; I can't just recollect the year; I was getting
on a horse out here about the stone spring. It 1s where the pike
erosses the railroad -- the Staunton pike -- where the Vallsy rail-
road crosses the pike, this way a 1little piece. I went to get on
the horse with my unbrella in my hand, and I fell off and broke
both bones in this arm (indicating right arm).

Q@ That was something near 12 or 15 years ago when you broke
both of the bones in your right arm? A Yes, sir,

Q Tell the Jury whether that arm was weakened and has remained
weakened by that injury? A 1 have not been able to do any hard
work with 1t at all since.

Q You have not been able to do any hard work with that arm
gince? A No, sir.

Q@ Does that aru now at that point show the injury? A I
think anybody eould tell it by the large lump right through there,

(indicating).

Q@ There 1s aknot there, isn't there? A Yes, sir 4here is
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Ennt there larger than ought to be.

Q@ And that was twelve or fifteen years ago that vour right
arm was broken as you have described? A Yes, sir, as near as I
ean recollect.

Q@ Did you receive, either before or after that time, any
injury to your other arm? A Yes, sir,

Q When was that? A As near as I can recall it has been
betwesn three and five years ago.. Something like that.

Q Where was that injury, uwon what part of yvour arm? A Wel}l,
gir, if you notice you could see a knot sticking up there. It was
broke there. I think it was splintered right here.

Q The left arm was splintered above the wrlst and you broke
the bone at the wris%i\the point you have just indieated to the
Jury? A Yes, sir. You can see it right here.

Q Vhat has been the effect of that injury upon the strength
of that arm, lir. Hirsch? A I have not been able to use that arm
to any advantage at all.

Q I would like Tfor you to tell the Jury what has been the
character of the work which you have been doilng, say, for the last
eight or ten years? A I hav'n't done no work at all — helped to
buy horses and buy some cattle.

Q I would like for you to tell the jury what sort of business
you have been conducting? A Well, sir, I have been dealing in
horses and catsle.

Q@ You have been dealing in horses and cattle? A Yes, sir,

Q How long sinee you began to do that sort of work? A It
has been about -- I guess along about sixteen years, as near as I
can recollect.

Q My friend, Mr. Conrad, in his opening statement, says you
were a stalwart man, that your work was handling hesavy baggzage,
and you were a drayman and had been engaged in that sort of work;

how long has it been since you have done any work of that character?
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A I guess, to the best of my recollection —— I ean't just
recall exactly the mumber of years, but anyhow gixteen or seventeen
years.

Q It has been sixteen or seventeen years since vou have done
any of that sort of work? A To the best of my recollecfion.

Q As well as you reccllect. I urﬁerstand you cannot give
the exact year, of course? A Yes, sir.

Q Did you say 16 or 17 yeaﬁs, or 6 or 7 years? A I saild
about 16 or 17 vears.

Q Well, within the last slx or seven years have you aone any
work of that character, the lifting of hieavy material or grain?

A Yo, sir; no, sir, I hav'n't been able to 1lift anything at
all to amount to anything from that time,

Q@ Your business for a good mumber of years has been almost
wholly confined to horse dezling and eattls buying? A Yes, sir.

Q@ That necessitated your horseback riding a good deal and
thaﬁ sort of thing? A Yes, sir, principally.

Q When did you first know Mr. Lou Isaacs? A I knew him
when they were married.

Q Had you ever met him before he married your sister? A I
think I did.

Q How long before? I do not mean in davs or weeks. A Some-
thing like aix months before, .
fhers Aid you meet him, here? A Yes, sir.

Sir? A Met him right here.

Met him here when he was visiting your sister, I presume?

> & o ©

Yes, sir,
Q Where was Mr. Isaacs from; was he a resident of this county,
or was he from some other place? A No, sir; I think his home was

in Baltinore.
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Q It ﬁas been statéd, Mr. Hirsch, that you were opposed to
your sister's marrying Mr. Isaacs, is that true? A Yes, sir.

Q Without going into detail, for I do not suppose you would
have a right to do that, just étate generally why Yvou were opposed
to your sister marrying Mr. Isaacs? A Wwell, sir, I learned that
he was a man that --

. MR. CONRAD: I object to that, sir.

THE COURT: The question is, Whay he was
opvosed to the marrlage?

MR. LEE: They have brought that into
evidence for the Commonwealth as
tending to show bad feeling on the
part of this youngman, the defendant.

Now, I take it, that a Drother who
loves his sister and hag her interest

at heart, may, under cecertain condi-
tions and with ecertalin information,
very proverly be opposed to her marriage
to a given person. To let it go to
the Jury that he was opvosed to his
gister marrying this youngman Isaacs,
without permitting him to zive, not
in detail but generally, the reason
for his objeetion, would be unfair
to0 him and to the Jury for they want
to understand the reason for his op-
position.
MR. LEE: I will put the question in this
form
Q Will you please be Kind encugh to state to the Jury whether
your opposition to your sister marrving Mr. Isaacs —- I want youn
to tell the Jury whether or not your opposition to his marriage
was based upon any 1ll-feellng, or any unkind feeling, which you
had towards lMr. Isaacs, or was based upon vour love and affection
for your sister or upvon your desire for her to make what you would
conglder a good and vroper marriage? A No, sir. I never had any
ill-feeling towards him.
Q Had anything occurred before that, that would have caused

1l1-feeling towards him by you? A No, sir,

Q@ Than, as I umierstand you, you were simply opposed to the
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marriage becanse of the interest in your sister and because of the
information which you had received,and which had led vou to that
honest conclusion, as her brother? A Yes, sir,

Q Now, I would like you to tell the Jury how soon, 1f at all,
after Mr. Isaacs mirried vour sister, you and he became friends?

A On the night that they came home from the marriage, if I
mst say it, we took a drink together and made up and it was all
right. g

Q Then, while you did oppose this marriage before 1t took
place, a 8 soon as it was consummated and your sister had taken him
for her husband, vou and he shook hands and made friends and took
a drink together? A Yes, sir.

Q If I understand you, immediately after the wedding vou
beeame friends; now, how lohg d4id you remain friends? A We re-
mained friends, to the best of my recollection, until last Aungust
a year.

'Q You remained on friendly terms until last August a3 year
ago, that would be August 1908? A Yes, sir, |

¢ Well, at that time did you and he have some difference
about anything? A Yes, sir, we had some little difference. I
guess we had a little difference,

Q Sir? A Yes, sir, we had a 1little d4ifferance.

Q If I understand, in August 1908 a difference arose between
you and him? A Yes, sir,

Q@ Was that difference ever made up? A That difference?

Q Yes, sir, A No, sir.

Q Then, after August 1908 4i< you and he have anything to do
with each other? A 1o, sir.

Q Nothing. 8o that everything that existed betweqn you 1in
the way of difference grew out of that one occurrenée? A Yes,slr.

Q I would be glad if you would tell the Jury briefly, but
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fully if you choose, what occurred between you ahd Mr. Isaacs in
Augzust 1908, whieh caused the difference of which you have spoken?

A VWell, the difference was czused this way: on Sunday befors
the third Monday he came down into our stable on Water Street and
took the horse and hooked up the buek-board of ours, a new buck-
board, and he took it away; and I asked who gave him permission to
take it, and one of them savs, "Nobody gave him permission.® And
when he cane back I asked him, “Lou," I says, "who gave you per-
mission to take tlat buck-board awsy Trom here, I own it?" He spPoke
up and said, "what you got to do with it?* I says, "It belongs to
us. I have the right to ask you." He says, "I have as mch right
to do with it as you have, " he says, "I married in the family."
I says, "You hav'n't nothing to do with it at all." gSo he got mad
at that and grabbed a piece of iron back there aud madé at me and
I ran. A piece of iron, I think it was a piece of lever off a
brake from a two-horse wagon. .

Q Did that end the trouvle at that time? A I ran out the
door. Do you want me to tell who stopved us or anythingf

Q No, I do ﬁot know that it is neceszary, unléss my friend
on the other side wants it. I am trying to show briefly the nature
of the occurrence. A I ran out in the street from the stable,
aml he followed me and would have hit me but was stopved. That was
the last of the fight.

Q@ Did you and he ever speak from that time on? A That tinme
on?

Q Yes, sir. A I don't think we did; no, sir.

Q You do not think you d4id® A No, sir —- I know we never,

Q@ Now, 1t has been stated that on several occasiong you had
made some threats, some ugly remarks about him, *if he came in your

housge you would kill him, " or words to that effect. I want to
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direct vour attention to one of those occaslions gpoken of by a wit-
ness on the stand —— Mr., Spiro —— and I want you to tell the Jury
whether or not one of those threats, or so-called threats, spoken
of by the witness, grew out of anything that Mr. Isaacs had said or
done to vour wife as reported to vou; I do not mean what you saw.
but what may have been reported to yvou? A Yes, sir,

Q Tell the jury what that was? A Well, me and rmy wife
always came down the street on Saturday evening and she made her
headquarters at Abel Miller's gtore over here and staid there until
I got there amd we went home together. I went up there one evening,
my wife told me that Mr. Isaacs made an assault on her. I asked her
what it was, ani she sald he had threatened to run his damn fist

teeth and
down her throat and jerk her tongue out. I sald, "Well, If I had
been there maybe I would have helbed him; I would have hit him,"

Q It had been reported by your wife that he had been guilty
of that sort of conduct towards her? A Yes, sir.

Q And it angered you and you made that sort of remark? A Yes,
sir.

Q Mr. Hirseh, tell the jury whether or not at any time you
ever bore about vour person any weapon of any sort, kind or descerip-
tion? A No, sir, I never carried a revolver in my life,

Q You have never carried any sort of weapon? A No, sir,
Only thing I carried was a small pocket knife sometimes.

Q Mr. Hirsch, some woman on the witness-stand, I have forgot-
ten her name,-- it seems ghe was mursing for your sister — muwrsing
little Miriam, stated that on the afternoon of the tragedy, while
she was sltting on the porch with this 1little child, which was
erying, you rode by on horse-back and that she said "There cones
your Uncle Mox," and that you said, "Don't tell that damn brat to
eall me 'Uncle'-- I have no use for it or any of the erowd:;" tell

the Jury whether vou made any such statement as that? A Well,

8ilr, I was riding in from the farm on a horse and rode by the house






—=210-—
and she told the enild to say, "Hello, Mox."® I waived my hand and
gald "Hello®., I think I ealled it by name, and rode on by and
never thought of anything, just rode on to the stable.

Q How old 1s that little ehild? A DNow?

Q How old was the child then and now? A Best of nmy judg-
ment I think it mst be 16 or 17 months old. I don't know exactly.

Q I want you to tell the Jury what your feelings have always
been towards that little child and how you have treated that chilq?

A Well, sir, I loved it.

Q Did you ever come in contact with the little one? A More
than once.

Q Where? A In the stable,

Q In the stable? A Yes sir,

Q@ And the houss in which this little one lives is quite near
the stable? A Yes, sir; second house from the stable.

Q Tell the Jury whether or not that little child was frequently
at the stable? A Yes, slr. Down there at an average of, I pguess,
anyhow four to five times a week.

Q@ Did other l1little children in the neighborhood come to the
stable? A Yes, sir,

Q Have you any ponies there? A Yes, sir, a black pony and
a white,

Q@ You have a black pony and a white pony? A Yes, sir,

Q@ Tell the jury whether you ever undertook to interest or
amise thisg little child by riding it on the back of any pony or
in any pomy-cart? A BEvery time it was there. The stable was
bigger than this room, -- anyway as big.

Q There was a blg gangway in 1it? A Yes, sir. Vwe would
dri%e all around in a couple of minutes time while the vony wag
there, and sometimes I would take her ridﬁng, e8Pscially on Sunday.

Q Have you any child of your own? A Have I amy?






—=211—

Q@ Yes, sir, A I did have onse.

Q You did have a little child of your own? A Yes, sir.
A six-months child. It died.

Q I see. I% was dead when born. You have never had any 1liv-
ing child? A No, sir.

Q Mr. Hirsch, where had yvou been on the evening of the day
of this trouble? A I had been to the synagogue.

Q Had you spent that day in town or had you been out of town?

A I had been out of town.

Q@ Where had you been? A I had been out to the farm boss-
ing a few hands, where they were cleaning out a2 pond.

Q What time did you get in the ¢ity, I mean, sir, that even-
ing? A After six o'elock., I did not leave the farm until after
the whistle blew siX.

Q The whistle had blown, you mean at the tamery? A Some
whistle.

Q It whistled for six o'cloeck when you left the farm?

A Yeas,; sir.

Q How far 1s your farm from Harrisonburg? A I should judge
a strong mile, maybe little over. :

Q@ Then, you got in here something after six o'eclock? A Yes,
sir.

Q Where did you go when you c=me home? A Went to the
stable and put the horse up there,-- told the man to put it away,; 1
tied it to a post. I cleaned nyself off a little bit,--I had a
little mud on my shoes,-- and came up to the house and ate supper
and changed ny clothes and went to church.

Q You went to echureh? A Yes, sir,

Q Well, after you left church where did you go; who eame from
church with you? A Leon, Papa and me came from churech.

Q Where did you and your father and Leon saparéte? A As

near as I. can recollect, Papa went in John Sullivan's to get some
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clgara.

Q And where did you and Leon then go? A We walked on down
to the stable,

Q Walked on down to the stable? A Yes, slr.

Q Did you separate at the stable, or not?* A Who do you
mean?

Q You and Leon? A I think we 4id, if I aint mistagken,

Q What strect is your stable on? A On Water Street. :

Q On Water Street, near the corner of German Street? A Yes,

sir.

Q This was on July 20th, was it not? A I think it was.

Q That pretty warm weather_or not? A Yes, sir, it was
very hot.

Q Did you have your coat on after you left church or not?

A Yes, sir, I had it on, but I taken it off after I left the
chureh,

Q You took it off how soon after yvou left church? A As
near as I recollect, I taken it off some Dlace along 4down thig
street?idown near the corner, I disremember which it was.

Q@ Was 1t while you were still with your father and Leon that
you took your coat offt A I think so —— not sure.

Q What did you do with it after taking it off?* A Had it
hung over my left arm,

Q@ After vou separated from vour father and Leon where was 1t
your purpose to go? A I made agrrangement to go up to see ny
cougsin who was going away the next morning.

Q Where does she live? A She lived in Baltimore, but she
was visiting on corner of West Market and Hizh streets, on top of

the hill,
Q@ She was going to' leave town the next morning? A Yes, sir,






-=212-—

Q Did she live hére or here on a visit? A Visiting.

Q Where does she live? A Baltimore.

Q Your cousin from Baltimore had been on a visit here and
you were going up there to tell her goé;bye? A Yes, sir,

Q@ What would be the usual route for vou to take from your
gstable to her house? A The usual way —-— you mean the nearest way?

Q@ Not necessarily the nearest way, but the usual way? A The
way I always go, I went around German Street.

Q You came up to German Street from the stable and then go
North? A Yes, sir.

Q@ You would go up German Street and then you would turn —

A Up West Market Street.

Q Was that the route you took that night as far as you tra-
versed it? A Yes, sir. |

Q Well, when did you first méet and where did you first meet,
as near as you can state, your sister and Mr. Isaacs that night when
you were on your way to visit your cousin? A As I was walking
leisurely down the street my sister stopped me and asked me if I —

Q@ Where was that? A On German Street about where -— a couple
of feet this side of where they 1live.

Q You mean South? A Yes, sir.

Q@ It happened a few feet soubh of the steps to her house?

A Yes, sir.

Q@ Now, Mr. Hirsch, in your own way, simply tell the Jury what
was said and what was done,—— what transpired when you met your
gigter and her husband at thgt time? A My sister asked me if I
had ssid anything ugly about her baby. I sSaid, no, I hadn't said
a thing —-

THE COURT: Talk louder.
WITHESS: I said, No, I hadn't said a thing.

Q Just go ahead, without being questioned by me, and tell

the Jury what haprened. A And Lou Isaaes sald, "Yes, you did,"
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just that way. I said, "Go away, Lou, I don't want to have amwy
with you open
trouble, " and threw ny hand up that way —— my right hand. He was
on. the left hand; she was standing
standingﬁnext to the house and I was standing next to the curdb
when I said "Go away, I don't want to have any trouble.®™ It looked
like he was terrible angry. He sald "Yes, 3?011 did, vou God damn.
gon of a bitch and I am going to kill you,too.™ By that he made
at me and kept at me with his fists, hitting me all the time all
the wgy ub.

Q Did he strike you when he made at you? A Yes, sir,

Q Where d4id he strike you? A Struck me some place along
here, (indicating.)

Q@ In the mouth? A Yes, sir. It bled a little.

Q VWhat else did he do after striking you on the mouth?

A He kept on striking.

Q What did you do? A I kept backing back up the hill, up
the pavenent.

Q Did you see Mrs. Arthur Hirsch? A I did not see Mrs.
Arthur Hirsch, while this trouble was going one

Q@ Did not seec her? A Did not see her until I got up there.
She ran between us when we were almost in front of her house where
there was a pile of refuse lumber.

Q@ She says you struck her, tell the Jury whether you did
strike her? A No, sir. When he came at me he knocked her down.

Q@ Now, it has besu stated that you threw a rock or a piece
of plank that struck the house there —- A I don't say I did not,
and I don't say I did. I may have done it.

R You may have done it? A Yes, sir.

Q- Did you undertake to throw anything or to do anything until
you were struek in the face? A No, sir, I never thought of any
thing.

Q Can you tell the Jury when you picked up that pisce of plank?

A No, sir,
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Q Did you have any plank in your hand at the time you were
gtruek? A What do you mean.

Q Did you have any plank in your hand at the time you were
struek in the face by lir. Isaacs? A Had nothing but my coat on
my arm.

Q You had your coat on your arm and nothing in your hand?

A Ho, sir.

Q When Mr. Isaacs made at you were you in the neighborhood
of this pile of lumber? A You mean first?

Q Yes, sir. A No, sir, I was down next to his place.

Q HNext to his place? A Yes, sir.

“Q How soon did you get upon the lumber pile? A He drove
me back up there.

Q@ Diad you, or not, go over the lumber pile or through the
edge of it? A Yes, sir; he hit me and I think knockasd me over
it.

Q You did, finally, in some way get that plece of plark in
your hand, did you? A Yes, sir.

Q@ The difficulty, I understand, began on the sidewalk, on
the east side? Yes, sir; on the righthand side goling North.

Q On the righthand side of the street going Horth?

A Yes, sir.

Q At the time you struck Mr. Isaacs with the plank —- (Compose
yourself Mr. Hirsch. It is -a severe ordeal, I know. At the time
when you finally struek this blow whieh killed Mr. Isaacs were you
close to the side of the sidewalk in front of his house or on the
opposite side.

Q I was over on the side next to Mr. Myers's.

Q O¥er on the side of lir. Myers?

A Yes, sir,
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Q You went with the Jury and all of us to the scene of the
tragedy the other day, did yvou not? A Sir?

Q@ You were with us the other day, the Jury and all of us,
down to the place of the difficulty? A Yes, sir,

Q Did you see where the supposed body of the dead may was
located? A Yes, sir, I think I did.

Q@ Was that where it was? A Yes, sir, to the best of wy
knowledge 1t was.

Q As near as you ean come to it that is where you were?

A Yes, sir,

Q Mr. Hirsch, tell the Jury whether or not you followed Mr.
Isaacs over to that point or whether he followed you over there?

A He followed me 3ll the way over there, I was backing all
the way from him,

Q Why did you strike him with the plank, Mr. Hirsch? A
Because I was in danger -- afrald he was going to kill me.

Q@ When you struck him with the plank 4id you have any inten-
tion of doing him great bodily harm or of killing him? A Ho, sir,
never had the least bit of idea.

Q@ The deputy sheriff was on the witness-stand to-day and
stated that on the night of this trouble he had spent paFft of the
night in your room and that about six o'clock in the morning when
you woke up he had a conversation with you in whiech you told him
that you were on your way home from church and that you were cool
and not the least bit excited; he says that he construed that to
mean that you were not the least bit excited while you were in the
fight; tell the Jury, if you please, sir, what you did mean?

A I meant that I was not the least excited. I meant that.

MR. SIPE: What? I eannot hear. Repeat
it.

WITNESS: I meant that I was just as cool
when I walked down there tawards them

as I am now.
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Q Did you mean to have him infer that you were perfectly cool
while this fight was going on, that you were not the least bit ex-
cited? A No, sir, I was very excited. _

Q@ When you left the stable, going to see your causin; and
walked north on German Street, tell the Jury whether or not vou
had any idea of having any trouble with any oneg A No; gir, I
never thousht of having any trouble at all, Never dereamp of —
never dreamt of ever even coming in contact with either one of them;
never thought of such 2 thing.

Q@ Mr. Hirsch, af;er this blow had been stricken and Mr.
Isgacs had fallen, tell the Jury whether you saw vour father was
ministering to him? A 3Say that over again, please, sir.

Q After this man had fallem from the blow struek, did you
gee your father go to him? A No, sir,

Q You did not see him go to him? A HNo, sir.

Q@ Did you see your father there with him before you left the
8pot? A I think I 4id.

Q Did you see your father about there before the blow was
gtruck? A You mean while he was after me?

Q Yes. A lNo, sir, I never saw him.

Q You did not see your father there at all.-=(A No, sir. )—
until after the blow was struck? A No, sir.

Q Now, a good deal has been sald about where vou went agfter
the occurrence took place; tell the Jury whether or not you made
any effort of any sort to run away or escape? A I never had the
least bit of idea. I had plenty of chances to get away if I wanted
to.

Q And you were on Main Street at the time the offleers took
charge of you? A Yes, sir.

Q@ About what time of the night was that? A I supuosc, best
of ny judgment —- I never had no watch with me — I think it was

between eleven and twelve to the best of my judgment.
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Q@ You were on the main street of the city in company with Mr,
Hammer and your brother Leon, I believe, when that ogaurred? A Yes,
sir.

Q Mr. Hirsch, two witnesses, whose names I do not recall — My
memory for names is not very good -- sbPeaking on the witness stand,
gsald that shortly after this trouble took place thsy saw you down
about the tannery there,somewhere about the alley by the tannery
where the seales are, and asked you gbout it and you said that your
brother-in-law had jumped on you and vou had knocked hell out of
him as any other man would have done; did you know at that time
your brother-in-law was fatally hurt? A 1No, sir,

Q Did you know at that time that he was dangerously hurt?

A Yo, sir.

Q What did you think his condition was when you made that
remark? A I thought Drobably he had zot é blow that maybe Knocked
the breath out of him.

Q@ And that was all?® A Yes, =lr,
CROSS-EXAMINATION BY MR. CONRAD:

XQ You say that when you told Mr. Crousehorn that you were
Just as ¢0061l as at the moment you were talking to him that you
referred to your feelings at the time you met Isaaes, I believe?
‘ A I sald when I first met them.

XQ That your remark to Mr. Crousehorn gbout vour being per-
feetly cool referred to your feelings or your condition when you
first met them® A Yes, sir.

XQ Why was there any reason or occasion fpr you to tell Mr.
Crousehorn you were cool at that partieular moment or not execited
at that moment? A Because I was walking down the street cool
and I never thought of anything.

XQ Wwhy was there any occasion for you to explain to him that

you were not excited? A Beeause I wasn't.
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XQ Before the difficulty comuenced? A I wanted him to know
I wasn't mad with them or amything when I went down towards him, that
I had no idea of ever coming in contact at all with him.

XQ ﬁﬁt the language you used wasn't that you were not mad when
you met them but that vou were not excited? A I wasn't excited
a bit when I met them down there; yes, sir.

XQ Well, did you say that you struck Mr. Isaacs because you
thought you were in danger of being killed? A Yes, I was afrald
of him. He made that remark, that he was going to kill me,

XQ Right in front of your father's house, that hour in the
evening, people all around there —— A (Interrupting) No, sir, I
don't think there were anybody around there.

XQ You had observed that your sisters and two gentlemen were
gitting on the porch; they were there when you passed your home;
hadn't you? A Yes, sir, they were there.

XQ And they were not more than twenty-five feet, if that
mich, from where you hit Mr. Isases? A I don't know just exactly
how far 1t is across over there.

XQ It was just out diagonally across from the porch, right
out in the road? A Down this way in the road.

XQ So there were two men within twenty-five feet of where
you were? A No, sir, I don't think they eould have seen me for
the grape vines,

XQ Whether they could see you or not they were within easy
calling distance 1f he had gotten on top of you? A I was so
excited I did not thirk about it.

XQ And he had had an equal opportunity to pick up a board or
plank or block as he came over the lumber pile as you did, didn't he?
A I don't know whether he did or not, he had enough muscle

and bodily strength without it.

XQ You say you were defending yourself and that he was strik-

THar vea
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ing you 31l the time and yet you had time to pick up a rock and
throw it and to piek up a board, too, didn't you? A I didn't
gay I —— I didn't say whether Ificked it up -—- I don't know whether I
Pieked it up.

XQ If he was pursuing you from the very moment he first struck
at you until the moment you hit him and Xnocked him down, you mst
have picked up the rock and board between those times somewhere,
mstn't you? You much have picked them up -- A Between the pile
of lumber and out in the road somewhere.

XQ You threw the rock before you left the lumber pile?

A I do not know.

XQ You don't remember? A I don't know. I didn't say I did.

XQ The fact 1s you threw the rock before Lou Isaacs hit you,
didn't you? A ©No; no, sir.

XQ Did you pick the roek and the board up at the same time,
or dld you stop and pick the rock up at one time and pick‘the board
up at another time? A I said I may have thrown a gtick or rock
but I don't recollect where I picked it up at, that is what I said,
gir.

XQ You don't know whether you stogped down twice or once?

A I know I wasn't off the pavement from the time he got after
me until we got up in the lumber pile.

XQ At the time he got after you with this poker,-- not poker
but with the rod of iron -- you got away from him and didn't get
hurt, didn't you* A Yes, sir, I ran away from him.

XQ cCouldn't you just as easily have run away from him, without
being hurt, when he had no iron or stick in his hand? A How is
that?

XQ couldn't you just as easily run away from him, in that

street, when he had no rod of iron or anything in his hand at gll?

A I was getting awagy from him as fagt as I could, sir,
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XqQ Weli, the only scar that was left on your person from the
licks he gave you was the place hers on your mouth, was it? A Two
places, here and here, (indicatihg).

XQ 'Two places there on your mouth, one on the lower and the
other on the upper 1lin? A Yes, sir.

XQ And both on the righthand side on your face? A Both
these are on my face. He hit me over the breast and every where
going up the pavement.

XQ You were not even knocked down by any of these? A Yes,sir.

XQ You were knocked down? A Yes, sir.

XQ You said nothing about that awhile ago? A I said he
knoeked me across the lumber pile, if I am not mistaken.

XQ When you say he knocked you across the lumber pile, did
he knock you flat across the lumber pile? A KnockKed me over in
a staggering way; yes, sir.

XQ About how high from the ground was this little pile? A It
has been couple of months and I have forgotten,I imagine —-

XQ These pictures (exhibviting vietures) correctly represent;
do they, the condition of the trash? 1t was not really a lumber
pile? 1 A plle of refuse stuff, about a foot high.

XQ Some Derson said that it came out of where they had been
repairing a room: it wasn't a pile of lumber in the sense of being
a pile of plank, was 1t? A It was a plle of scrap lumber about
a foot high, as well as I recollect.

XQ You say that when vou made this remark to those men about
the tammery, about having knocked hell out of that brother-in-law
of yours you thought that Isaacs had been just knocked down and
the breath knocked out of him, or something of the kind? A Yes,sir.

XQ And though you thought you had only knocked the breath

put of him you expressed it by saying you "knocked hell out of himn?

A I don't know whether I sald that or not. I may arg or I
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may not. I wont say "Yes" or "No'. I was exelted and nervous.

XQ Mr. Lee asked you whether you had any idea of trying to
escape. He did not ask you how you happened to be over there at
the other end of the tannery vroperty, at that bark shed. You
did go there? A Yes, s8ir, I walked ovser there.

XQ You did come up from there, as Mr. Loswner says, and asked
him to send word back to you —— to get somebody to come down and
tell you how Isaacs was getting along? A Yes, sir,

XQ You knew that there were telephone lines running all over
Rockingham and the adjoining counties? A Yes, sir. I never tried
to get away at all. I never tried. I walked over there, crying
all the time.

XQ You have travelled all over Rockingham coumty and adjoin-
ing counties, have you not* A Yes, sir, E

XQ And you knew that telephone lines run sll over Rockingham
and the adjoining counties, didn't you? A Yes, sir.

XQ Did you say that the only thing that you had against
Isaacs was the fact that he had taken your buck-board and drove
it on one ocecasion? A After we made up over the marriage; yes,
sip,

XQ The only thing that happened after -- between the time
of the marriage and the time that he was killed, that you could
feel any 1ll-Teadling toward him at all, was that he got the buck-
board? A Never had any ill-feeling. I never spoke to him from
the time of the buck-board on uD. I

XQ You never spoke to him? A No, sir.

XQ Did you have any reason to have any bad feeling against
him at all after that, except from the buck-board 1ncident? A No,

sir.

XQ Except from the buek-board? A No, sir.
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X0 You 4did not? A Only when he made that th:eat towards
ny wife.

XQ Then you did have something besides the buek-boardd You
say you got mad about that, dld you? A Yes, sirs

XQ It had been reported to you by your wife, you say, that
he sald he was going to push his fist down her throat or knock her
teeth down her throat, or something like that? A Something to
that effect.

XQ How long ago was that? A Sometime last winter,-- I
can't recollect.

XQ Sometime last winter? A To the best of mw knowledze —
I don't know, exactly.

XQ When that'was revorted to you by your wife you made the
remark that you would have done what? A I would have hit him; I
would have done something to him,

XQ Well, you had not been on good terms with your sister,
either, during all of this time? Did you stop speaking to her
becansge Lou had taken the buck-board?

Objection; question unanswered.

XQ I will ask you this: did you tell your sister, if yon
ever caught her spending any of your money for Isaacé you would
make short work of both of them? A No, siree, I positively did
note.

XQ You did not tell her anything 1like that? L TNo, siree,

XQ So she is mistaken when she says you made any such remark
as that to her? A No, sir, I never made any such remark as that
to her.

XQ When was it you bought out your sister's interest in the
firm of Hirsch Brothers or in your mother's estate?

Objection; overruled; exception for
accused.

A Indeed, I don't know, sir. I never attended to any of

that Kind of business, My father and Leon attended that.
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.XQ Well, about how long ago? A Not so long agoe.
XQ Wwell, about how long affer the marriage of your sister and
Mr. Isancs?
Exception; overruled; exeeption for ac-
cusged,
A Indeed,I cannot tell you. To the begg of nmy judgment I
don't think it was so awfully long. I don't know.
XQ How long have they been married? A I think about three

vears, isn't it? Between two and three years, I believe, but I

wont say for sure about that.

XQ After vou struck Isaacs and knocked him down with this
board (exhibiting board) what did you do then? A I walked down
to the stable.

XQ You turned right away from where he was laying and walked
down to the stable, did you? A After I got away a few feet ——
After I got away a few feet my father was there at him,

XQ You then went on away down to the stable? A Yes, sir,
after I saw him there.

XQ You hav'’n't helved any in the dray business at all in
the last six or seven years? A No, sir, I don't think I have
helped to 1lift a thing -- I might have gotten on the wagon and rode
up the street; something 1iks that.

XQ Your business has been at the stable and dealing in cattle
and horses, you say? A Yes, sir,

XQ During that time you have gone around to gurrounding
counties here, and out through this county, buying horses? A No,
gir, I went on the train mostly. Whenever x long trips were taken
by conveyance my father and lleon went with them,

XQ What markets would yvou go to? A Staunton, Woodstock,
Lexington.

XQ And you would bring those horses down to Harrisonburg on

the pike? A I would hire a man to ride them,-- to bring then

here; and brought them from Woodstock and Newmarket on the train.
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XQ You say vou have been a sick man, or a very sick man, for
the last eight or ten years, Mr. Hirsch? A Yes, sir.

XQ Have you spent as mich as a week in bed at any time within
the last two years? A I have spent three or four days at a time,
ves, sir.

XQ You hav'n't been in bed as much as three or four days at
any time in the last twelve months? A Yes, sir,

XQ Before this diffieunlty, I mean? A Yes, sir.

XQ When was that? A In may, I was sick three or four days
at my house on German Street. And I was sick down at my house three
or four days at a time I think.

L QuA, LY
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XQ You were sick once\atﬁh'éme and once at your house?

Fa YRR |
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A I was s8ieck at my house in May.

XQ That was in May? A I was sick three or four days down
at father's.

XQ You were sick three or four days cach time? A May have
been a day more or a day less. I can't recollect the days.

XQ Your physiecal condition now, how does that compare with
your condition before you were put in jail? A How is that?

XQ How does your condition now, your welght and all, compare
with your condition and weight on the day you were put in jaile

A I don't understand your question yet.

X¢ 1 meg?li is your weight and general appearance and condition
as to your body,and everything, now, as compared wlth your condition
the day you were put in jail? A Yo, sir. I welghed 105 pounds
when I was put in jail, and sone three or four years back I weighed
a great deal more.

XQ Are you as well as when you were put in jail? A lNow?

XQ Yes, sir. A Well, I am almost as well, I mst say.

XQ Are yvou as strong and as stout now as when you were put

in jail? A confinement would naturally make a man weaker.
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XQ So, if any thing, you are not as stout as when you were
put in jail? A I get a little weaker in my limbs; yes, sir.

XQ You have the same amount of weight, flesh? A I have
never weighed lately since I was arrested.

XQ So far as you can see you have not fallen off any, or
have you fallen off any? A I am unable to answer that question,

XQ There has not been enough for you to notice, if there has
been any falling off? A I cannot answer at all. In there is a

small gpace and no vlace to walk.

XQ You have had a doctor attending vou and giving you medicine

gsince you have been in jail? A Yes, sir, all along.
XQ Treating you for indigestion? A Yes, sir, and heart
trouble.
Witness told to stand aside.

Here the defense regted,

THIS BEING AL OF THE EVIDENCE introduced, or offercd to be
introdunced, by the defendant, to maintain the issue upon his part,
thereuvon the Commonwealth, to further maintain the issue upon its

part, introduced the foladowing testimony, in rebuttal:
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WEB MCGLAUGHLIN, recalled and examined for the Commonwealth
by Mr. Conrad:

Q Mr. MeGlaughlin, after Mox Hirsch had said that he had hit
Isaacs, state whether or not Leon Hirsch then sald, he ought to
have been hit, he 1s always butting in? A That is what he sald,
sir,

Q He made that statement? A Yes, sir,
Witnegs told to stand aside.

MRS. BUREGUARD DOVEL, recalled by Mr. Cenrad for Commonw:alth:

Q irs. Dovel, after Mr. Isaacs had been hit, did you see Mr.
Ludwig Hirsch, and from what direction dld he appear to come?

A I did --

MR. SIPE: I think that was all covered
by the examination in chief,-- what
gshe saw and who she saw. I think the
examination will disclose that very
guestion; I mesan to say, its purport.

THE COURT: I think it is a proper question
in rebuttal. :

MR. SIPE: We save the point.

Q Well, where did he avpear to come from? A I saw hin
coming around the cornegf:f Water Street. Came from the direction
of the stable.

Q Had any person been —— Did you hear any person call him?

A I did.

Q Iumediately after Isases was knocked down? A I did.

Q Could you see who 1t was? A I am sure it was hisg youngest
daughter Julla. 8he ran out and hollared "Oh, Papa, Papa."

Q Now, at that timg, where were vou when he came agggggigg?

corner? A I had done gone up EAXINE EEEEBARXX to the SEENSE.
Q You had walked up —— A To the Z¥rnsxg crossing.
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Q@ That the crossing that comes across from the Hirseh house to
Mrs. Myers'? A Yes, sir; I had started home.
R You had started on that.crossing? A Yes, sir, going
across to Mras. Myers.
Q When he came up where did he go then? A Went to Ir. 5

Isaacs, and he called for some one to bring him some water.

Witness told fo stand sside.

NELLIE LOGAN, examined for Commonwealth by Mr. Cohrad:

Q Nellie, you are Mr. Gaérge Logan's daughter? A Yes, sir,
Q@ And how old are you? A Thirteen,
Q Were you with Mrs. Dovel there on the corner of Water
Street and German Street fha night Mr. Isaacs was nit? A Yes, sir.
Q Wwell, did you see Mr. Ludwig Hirsch at any point lmmediately
after Mr. Isaacs was kKnocked down,tﬁere? A Yesg gir, ;
Q Where were you st the time you saw him? A Ve were near
the corner of German and Water streets, at Mr. Hirsch's house.
Q Near the corner of Water and German streets? A Near Mr.
Hirgeh's house. ‘
Q Where did Mr. Hirsch come from ani where did he go? A He
came from up Water Street and he went to Mr. Isaacs.
Q And he went to Mr. Isaacs? A Yes, sir.’
RitmEssxiakdxkaxstandxaxidax
CRCSS-EXAMINATION BY MR. LEE:
XQ Little Lady, did you see any part of the fight? A No,
gir.
XQ Where had you been? A VWe had been down North German
Strest apiece.
XQ And in which direction were ydu going when you met Mr.
Ludwig Hirsch? A Were going South.

XQ Who was with you? A Mrs. Dovel.
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XQ Mrs. Dovel was with you all the way up to the corner?

A Yes, sir,

XQ Were you with Mrs. Dovel when she passed by the Hirsch
house? A I ﬁas in front of her a piece.

XQ How far in front? A I expect three feet.

XQ You were three feet, but you were practically with her,
you and the were walking along together? A Yes, sir.

XQ Were you with her when she stopoed at the corner of Mr,
Hirsch's poreh —— near the borﬁar of the porch? A I did not see
her stop.

XQ You did not see her stop? A I walked on to the corner.

XQ Did you hear any rock thrown there? A No, sir.

XQ Didn't see anything of it at all? A %o, sir.

XQ And you were with Mrs. Dovel? A Yes, sir,

DIRECT EXAMINATION RESUMED BY MR. CONRAD:

THE COURT: Where was Mr. Ludwig Hirsch
when you saw him?

WITNESS: He passed me at the corner.

THE COURT: At the corner?

WITHESS: Yes, sir,

Q What were you doing at the corner at that time?

Objection because going into examination
in chief; overruled; excebtion noted
for the accused,

Q Had you stopped at the corner, or were you going on, or

what were you doing at the time he came around the corner?

Objection;overruled; exception noted for
accused.,

A I was going across the street, over to Mrs. Myers corner.

THE COURT: You say he passed you at the
corner?

WITNESS: OFf Gemaan and water Streets.
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THE COURT: Did you see him before he got
to you?

WITNESS: Yes, sir, I saw him coming up
vater Street from the stable.

MR, SIPE: what Mr. Hirsch was that?
BY MR. SIPE: WITHESS: Mr. Ludwlg Hirsech,
XQ You know Mr. Ludwig Hirsch well? A Yes, sip.
XQ How near dqo you live to him? A I live on South High Street.
XQ How far? A Passed the foundry.
MR. HARRIS: Out on the warm Springs road?
WITHESS: Yes, sir.
XQ You contimaed with Mrs. Dovel after you crossed the Street?
A Yes, sir,
XQ She was crossing the street with you? A Yes, sir,
X@ Did Mrs. Dovel say anything to you at all as you went along
there about any fight or any disturbance? A I daid not hear herx.
XQ she just contimed along with you? A Yes, sir.
BY MR. CONRAD:
Q When did you first know that there had veen a fight, that
there had been a m@n knocked down?

Objection;overruled;exception for the
accused,

A I heard the lick and I loocked around when I heard the lilek.
That 18 the first I Knew of it.
Q When you lcoked around where was Mr. Iszacs?

Objection;overruled; exception for the
accuged.

A Hewas in the road.
Q He was in the road, but standing up, or lying down, or how?

Objection;overruled; exeception for the
accluged.

Q You say you heard the liek and looked around and saw Mr.

Isaacs in the road, at what place on the road? A I didn't see
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him right at first becanse I didn't look in the road when I first
turned around.

THE COURT: Was he on his Pfeet or on the
ground?

WITHESS: On the ground.

Q Was he laying down or standing up when you saw him?

A VWnen I looked at him he was laying down.

Q@ Did you see Mox Hirsch? A Yes, sir, saw him after he
walked away from hin,

Q@ How long after you heard this lick did you see liox walk away

from him? A I eannot say how long it was, but It wasn't but a
few seconds,I don't sxpect.

WIltness told to stand aside.
MRS. MARY HOLLAR, examined for the Commonwealth by Mr. Conrad:

| Q Mrs. Hollar, just let me locate you, you were living at the
time of this difficulty in the house just opposite where Mr. Isaacs
and Mr. Snell lived? A Yes, sir, I live north of them, I don't
live right direct across, I live in the flrst house after you
eross the bridge on the west side of the street.

Q It is practieally opvosite from where Mr. Isazcs lived?

A Yes, gir.

Q@ What first drew your attention to the fact that there was
any difficulty out there? A Filrst I heard was the lick.

Q Where were you at that time? A I was sitting on my front
Porch.

Q From there, then, where did you go? A I got right im-
mediately up and went up the strect as far as Mrs. Rosenberger's
gate and there I met her coming out and we walked straight out to
where Mr., Isaacs was in the road.

Q Mrs. Rosenberger lives —- A In the house right next to

mine.
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Q The one immediately south of yours? A Yes, sire.
Q@ That house is about opposite where the Isaacs live, too?
A Yes, sir.

Q Well, now, you got up from your porch and walked out to

your front gate and came up the pavement as far as Mrs. Rosenberger's

gate and she came out and you both went where? A Right straight
acroas where Isaacs lay in the road.

Q Had Mr. Ludwiz Hirsch gotten tﬁere when you and Mrs. Rosen-
berger reached there or did he come after you reached tﬁera?

A He czme after I got there.

R After vou reached there? A Yes, sir, after I reached
Mr. Isaacs.

CROSS—-EXAMINATION BRY MR. LEE:

XQ Vhen you got to where Mr. Isaacs was lying, what did you
do? A I didn't do anything but stand there and look at him.

XQ Did you say anytning? A Yo, sir, I didn't say anything.

XQ Did you make ary effort to help him or to see how badly
hurt he was? A No, sir. Me and Mrs. Rosenberger walked up there
and seen the man lying in the road, and I asked her what man it
was and she said Mr. Isaacs.

XQ You just looked at him and made no effort to help him at
all? A To, sir, I did not take hold of him at all.

XQ Did you see anything of Mr. Mox Hirsch at that time?

A No, silr, I d4id not see him at that time,

XQ Did you see anything of.lMrs. Arthur Hirsch at that time?

A Yes, sir, I noﬁiaed her around there.

XQ Where was sﬁe? A Jdust standing é little ways from him,
She was standing on the sidewalk. By the time we walked up she
was on the side walk.

XQ Vhat was she doing? A I don't think she was doing any-
thing, Frightened like the rest of us.
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XQ Did you see anything of Mrs. Isaacs? A Yes, sle, she
was there too,. | .

XQ What was she doing? A Nothing. Walking backwards and
forwards on the sidewalk, all 1 seen.

XQ How long after you zot there was it that Mr. Albert got
there? A Few minutes.

XQ Do you mean mimites or seconds? A I think it might
have been a mimite or two., Not much more than that. He wasn't
go far below me,

XQ Who got there first, Mr. Albert or Mr. Hirsch? A Wy,
Mr. Hirsch got there Cirst. ‘

XQ Mr. Hirsch got there Tirst? A Yes, sir, he ran and
picked up Mr. Isaaes' head.

XQ When did you first see Mr. Hirsch? A When he ran up
and picked up his head.

XQ Did you see where he came from? A Came as if he was com-
ing from his home.

XQ In other words, he came right across the street? A He
may have come right across the street, but if he did he ran to Mr.
Isaacs.

XQ How near was he to Mr.Isaacs' body before vou saw Mr.
Ludwigz Hirsch? A I may have seen him two or three feet.

XQ If vou only saw him within two or three feet of the body
how do you know in what direction he eame? A I know he didn't
come by me. I was standing most to Isaacs' body.

XQ You did not see him until he got within two or three feet

of the body? A No, sir. I sald he came up and almost grabbed Mr.
Isaacs head up.

WITNESS TOLD TO STAND ASIDE.

R I et
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MRS. ROSENBERGER, examined for Commonwealth by lir. Comrad:

q I belleve vou are a German lady? A Yes, sir, I ecan't
speak the English.
You 1live in the ﬁouse right next to where Mrs. Hollar lives?
Yeg, sir.
And you were living there at the tlme Mr. Isaaes was killed?
Yes, sir,

That is just across the street from where lr. Isaacs lived?

= o = O = O

Right across. _

Q@ You are the wife of Mr. Rosenberyer who has a tayloring
egstablishment on East lMarket Strecet? A Yes, sire

Q@ Were vou at home the night Isaaces was Killed? A Yes, sir,
I was at home.

Q@ How did you first find there had been any difficulty in
the road there? A Little girl first called me, called me from
the kitechen., I was in the kitchen at this tine.

Q You were out in your kitchen at the time your 1little girl
called you? A Yes, sir.

Q@ She was on the front porech and called youf A Yes, sir.

Q@ When you came out -— A When I came out from the Xitchen
I found Mr. Isaacs in the middle of the road.

Q Vhen you came out from the kitchent* A Yes, sir.

Q You found Mr. Isaacs in the middle of the road? A Yes,sir.

Q@ You came out onto the front vorch from the kitchen? A Yees,
sir, front vorch.

Q And from there to the front gate? A Yes, came first to
the Tront yard.

Q And went out to the front gate?* A Yes, sir,

Q Did you see anything of Mrs. Hollar there then? A Yes,

she came with me.
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Q Where 4id you go from your gate? A I came straight down
the middle of the road and saw lir. Isaaces laying in the middle of
fhe road.

Q Straighk over to Isaaes laying in the middle of the road?

A Yes, sir.

Q Do you know Mr, Ludwig Hirsch, the old gentleman? A Yes,
gir.

Q Did he get there to Isaacs body before you and lrs., Hollar
got there or after? A ©No, when I came I found Mr. Hirsch had
hold of Mr. Isaacs'head. e

Q@ Vhen you came out to Isaacs' body —- A Mr. Ludwig Hirsch
was sitting at the hsad of Mr. Isaacs.

Q@ He was out there when you reached him? A Yes, slr, when
I came out I found both men first.

MR. CONRAD: If I understand the witness
I am taken by surprige, but I will
agk it again to be sure.

Q On account of your trouble in speaking English I want to
get clear just what you have to say, now. When you got outside
of the gate you then went where? A Went straight in the middle
of the road.

Q Was Mr., Isaacs' body laying straight in front of your gate
or up the road or down the road? A Right at my gate -- to the
right of my gate.

Q@ To the right of your gate, do you mean it was lying up
towards the cg}ner? A Up in the middle of the road.

Q Was 1t right in front of your gate; this body, was it lying
up towards the corner or was it lying down towards the bridge?

Q No, his feet was to Mr., Isaacs' side, the head was to my
gide.

Q That still don't tell me what I am trying to get at. I am

not asking what position his body was in, but whereabouts in the






-2 56—
road was his body lying, was it right in front of your gate, as
you came out, or was it up the hill from your gate? A It was up
the hill more.
Q Up towards the corner? A {p to the corner.

JUROR: Up towards the corner more, she
89V S

Q Vhen you came out of your gate you had to turn up that way
to get to the body? A Yes, that way from me.
' Q How far from your gate do you think it was that his body
was lying? About how far?

THE COURT: (ouldn't she identify the
position by that photograpvh?

MR. CONRAD: I don't know whether she can,
her house sets back.

THE COURT: Let me ask a question. Do
you live in the house next to the
bridge. Mrs. Hollar lives there,
and you live next to Mrs. Hollar?

WITHESS: Yes, sir.

THE COURT: Who lives in the house South
of you?

WITHNESS: HMrs. Clatchey.

THY COURT: Who lives in the next house,
Mrs. Myers?

WITHNESS: Mrs. Mgers; yes, sir.

Q HNow, here 1is a pieture; this is the pavement that runs in
front of your house; there 1s the gate %o your vard there. You
came out of that gate? A Yes, sir,

Q Did you go out in the middle of the road and go up there?

A I went up the pavement.

Q You went up the pavement? A Yes, sir.

Q To where Mr. Isaaes' body was lying? A Yes, sir. Mr.
Isaacs' body wasn't on the pavement it was in the middle of the

road,

Q You came out on the pavement and went up to where Mr,
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Isaacs’' body was, if I understand you right. Now, 4id Mr. Hirsch,
0ld Mr. Hirsch, Mr. Ludwig Hirsch -- was he there with Mr. Isaacs'’
body before you got up to it?* A Yes, sir. When I came I founhd
Mr. Hirsch by his side.

Q@ VWhen you got up to the body you found Mr. Ludwilig Hirsch
there? A Yes, 8lr.

Q I will ask lMrs. Rosenberger if she did not, in answer to
that question five mimtes ago, in that room there, say that Mr.
Ludwig Hirsch got there after she got there.

MR. SIPE: Does your Honor think that is
proper to be asked of his own withess?

THE COURT: I think he can ask her the
gquestion. ,

Q Did I ask you, or did I not, in the room there just a few
minutes ago, before you came out, -- didn't I ask you whether you
got to Isaacs first or whether Mr, Ludwig Hirsch got to him first?

A I say when I eame out I found Mr. Hirsch with Isaacs. That
is all I could say. I eouldn't say more than I saw.

Q I don't want you to say anything more than what you saw?

A That is all I can do. :

Q@ Didn't you tell me just a few mimtes ago -—- A Mrs.
Hollar will tell you.

Q Dian't you tell me the same thing? A I didn't say anything,
Mrs, Hollar told you. .

Q Which got there first? A I think I got there first and
Mrs. Hollar came after me. I don't remember which was coming at
that time.

Witness told to stand asides

E——
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MEIO: court adjourned until Friday morning,
9:30 o'cloek.

MR. CONRAD: I am through for the commonwealth, sir.

THIS BRING ALL OF THE TESTIMONY introduced, oxr offered to be
- introduced, on behalf of the Commonwealth, to maintain the issue
on its behalf, in rebuttal, thereupon the defendant, to further
maintsin the issue on his behalf, introduced, in surrebuttal, the
following testimony:

JULIA HIRSCH, for the defensgeiexamlned by Mr. Harris:

Q Mrs. Dovel stated on yesterday that while she was passing
your father's residence on the evening of the 29th of July, after
the killing of Mr. Isaacs, she heard vou run down the street and
call for your father, "Papa, pvava, come here." State whetéer or
not you did that? A No, sir, I did not.

CROSS—-EBXAMINATION BY MR. CONRAD:

XQ Your relations to Mr. Isaacs and his wife, and the rela-
tions of your sister Lessie, have been euntirely friendly for some
time, have they not? A Yes, sir.

XQ You live in the home of your father and Mox? A Yes,sir,

MR. HARRIS: You are a sister of lr. Mox
Hirsch?

WITNESS: Yes, sir.

Witness told to stand aside.
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And this being all the evidence introduced
on behalf of the Commonwealth and on behalf of the
accused, the Court instructed the jury as is eet out
Bills of Exception No. 4 and No. 5, and thereupon,
after argument of counsel, and after the jury had ren-
dered their verdict of murder in the second degree and
ascertained his puniskment at confinement in the pen-
itentiary for nine years, and before judgment thereon
by the court, the accused, by counsel, moved the court
to séd aside the verdict of the jury and grant him a
new trial upon the ground (in addition to those set forth
in Bills of Exception No. 1, No. 2, Fo. 3, No. 4 and RO 5.
thatitizhzgiﬁ“va:gipt was contrary to the law and the

“wthe Court

verruled and refused to

evidence, which motion
set aside said verdict and grant cused a new trial,
to which ruling and judgment of the Cou;:‘;ﬁﬁ”uuquaai
excepts and tenders this his Bill of Exception No. 6, —
and prays the same may be signed, sealed, enrolled and,
togrther with the evidence hereirbefore setforth adduced

at the trisl.-may ve made a part of the record, which is

.~ ™ done, and the Couxl certified the foregoing

iﬁgé as all the evidence adduced "at _the trial.

glgned, sealed and enrolled this tke fwm";_
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Instructiion No. , ﬁ
The Court instruets the jury that manslaughter is the

unlawful killing of another without malice, either express# or
implied. The difference between the orimes of murder and mamSlaughter

consists in this, that manslauvghter, where voluntary, arises from
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Frro1ria.
1N THE CIRCUIT COURT OF ROCKINGHAM COUNTY.

SWM‘
~OCPOSER. TERM, 1909.

'COMMONWEALTH OF VIRGINIA
Vs BILL OF EXCE PTION

MAXIMILIAN HERSCH. ) NO. 5.

Be it remembered that upon the trial of this
case and after the introduction of all the testimony
on behalf of the commonwealth and on behalf of the
accused, the accused tendered certain instructions to
the Court and prayed the Court to grant the same, which
instructions, as tendered by the accused are lettersed

A to N., inclusive, as follows:

A.

The Court instructs the jury that the accused
is presumed to be innocent until his guilt is established
beyond all reasonable doubt, and that this presumption
of innocence follows the accused throughout the entire
case and applies at every stage thereof until removed

| beyond all reasonable doubt; therefore, if the jury en-
tertain a reasonable doubt of the guilt of the accused,

_ or of any f=ct necessary to establisgh his guilt, such

! doubt is decisive and it is the duty of the jury to
find the accused not guilty.
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B,

The Court instructs the jury that if upon the
whole evidence in the case there is any rational hy-
roethesis consistent with the conclusion that the
homicide was excusable the accused cannot be convicted

of any offence.

Cs
The Court instructs the jury that by reasonable
doubt is meant such a substantial doubt growing out of
the evidence, or lack of evidence, as would cause a man
of average prudence to hesitate and be uncertain about

a matter involving the graver transactions of life.

D.

The Court instructs the jury that if they
entertain a reasonable doubt as to whether the deceased
or the defendant was the original aggressor in the con-
flict which ensued and in which the deaseased met his
death, it is their duty to solve such doubt in favor
of the defendant and to consider the case just as though
the deceased was the original aggressor and committed

the first assault.

E.

The Court instructs the jury that if they
shall believe from the evidence that the defendant struck
and killed the deceased under a reasonable apprehension
that he was in danger of serious bodily harm at the
hands of the deceased, then he was excusable in so doing,

though such danger may have been unreal. The question

for the jury in this case: is not whether the taking of
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the life of the deceased might have been safely avoided,
but whether the accused, under all the circumstances by
which he found himself surrounded, might reasonably have
believed and did believe it necessary to use the defensive
action which resulted in the death of the assailant in
order to avoid serious bodily harm.

F.

The Court £uxikex instructs the jury that
although they may believe from the evidence that the
defendant, on the afternoon of the tragedy, used rude
and insulting larnguage to, or about the little chilé
of the deceased, and that such rude and insulting
language was communicated to the deceased, this did not
justify or axcuse the deceased in making an assault upon
the defendant, nor did the use of such language by the
defendant, in any way, deprive him of his right of self
defende. '

G

If the jury cesitd velieve from the evidence
that on the afternoon of July the 29th last, the defendmt wmas
on- one of the public streets of the Town of Harrison-
burg, and was conducting himself in a lawful and peace=
able manner, and was then and there assaulted by the
deceased, then said defendant had the right to repell
force by such force as he believed, and had reason to
believe, was necessary for his own protection from serious
bodily harm; and if, in the exercise of this right of
. self-defense, his assailant was killed, such killing was

excusable and the jury should find the defendant not

guilty.
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H,

The Court instructs the jury that, although
they may believe from the evidence that there was ille
feeling existing between the deceased and the defendant,
and that the defendant had uttered threats against the
deceased, still, if they further believe from the evidence
that while the defendant was lawfully and peaceably upon
the streets of Harrisonburg, he was assaulted and struck
in the faee%y the deceased, then the act of the defendant
in striking the deceased must be referred to the pro-
vocation of the blow received by him, rather than to the

previously existing ill-feeling.

I.

The Court instructs the jury that if they
believe from the evidence, that on the evening of the
29th day of July last, the accused was lawfully and
peaceably upon one of the streets of the Town of
Harrisonburg, and that he was then and there assaulted
and struck in the face by the deceased, then he had a
right to use such force as was reasonable necessary in
order to repell such attack. knd should the jury further
believe from the evidence that in repelling such attack
the defendant used a piece of plank, not previously in his
poseession, but suddenly picked up by him while the
assault upon him was being continued;, a blow from which
would not ordinarily produce death or serious bodily
harm, and unintentionally used therewith more or greater
force than was necessary, but that such force was used
by him for the sole purpose of repelling his assailant
and without any intention to cause him serious bodily
harm or death, then the killing would ¥® only be

involuntary manslaughter,
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J.
The Court instructs the jury that véh&ntaxy
manslaughter is the intentional killing of another in

heat of blood, upon strong provocation and without

mali Ces

K.

The Court instructs the jury that although
they may %believe from the evidence that the defendant,
while engaged in a personal combat with the deceased,
struck Mrs. anbiazﬁﬂirsah, who had run between them,
either purposely or acecidently, they are not to consider
that fact, if faet it be, in determining the guilt or

inmmocence of the defendant in this case.

L.

The Court instructs the jury that in determining
whether or not the defendant struck the deceased under a
reasonable apprehension that he was in danger of serious
bodily harm, and in weighing and determining the nature
and character of his acts at that time, they should
consider all the facts and circumstances, as disclosed
ly the evidence, .as they may reasonably have appeared
to the defendant at the time he struck the blow.

M.

The Court instructs the jury that while the
burden of proof rests upon a person pleading self-
defense, that burden has been borne whenever the evidence,
whether offered by him or the Commonwealth, creates in
the minds of the jury a reasonable doubd as to whether

he gtruck in self-defense or otherwise.
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N,
The Court instructs the jury that if upon
all of the evidence in this case they entertain a
reasonable doubt as to whether the defendant struck the
fatal blow under a reasonable apprehension that he was
in imminent danger of death or serious bodily harm, or
for some other. reason, it is their duty to solve such

doubt in favor of the accused.

But the Court refused to instruct the jury
as prayed for by the accused, as aforesaid, in the
Instructions A to N. inclusive, but granted Instructions
A. C. and F., as tendered; and modified Ejﬁg and I.; and,
thereupon, gave to the jury 1natructiona.ﬂos. 2, 13,

14, 15, 16 and 17, as follows:

12.

The Court instructs the jury that the accused
is presumed to be innocent until his guilt is established
beyond all reasonable doubt, and that this presumption
of innocence follows the accused throughout the entire
case and applies at every stage thereof until removed
beyond all reasonable doubt; therefore, if the jury
entertain a reasonable doubt of the guilt of the accused,
or of any fact necessary to establish his guilt, such
doubt is decisive and it is the duty of the juxry to find

the accused not guilty.
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13,
The Court instructs the Jury that by reasonable
doubt is meant such a substantial doubt growing out of the evidence,
or lack of evidence, as would cause a man of average prudence to hes+
itate and be uncertain about a matter involving the graver transac-
tions of 1life.

14,

If the Jury believe from the evidence that the
accused struck and killed the deceased undera reasonable belief
that he was in danger of serious bodily harm at the hands of the
deceased andthat it was necessary for him to use such means for his
own protection from death or serious bodily harm, and, in the opins
ion of the Jury, the circumstances existing at the time, as they
appeared to the accused, were reasonably sufficient to produce
such belief in the mind of the prisoner, then the prisoner was ex=
cusable in so doing, though such danger may have been unreal, The
question for the Jury 1sn7’zhether the taking of the 1life of the
deceased might in fact have been safely avoided, but whether the
accused, under all the circumstances by which he found himself
surrounded, as shown by the evidence, might have reasonably have
believed and did believe it necessary to use the defensive action

which resulted in the death of the assailant in order to avoid
serions bodily harm,

15.
The Court instructs the Jury that although they may
believefrom the evidencethat the defendant, on the afternoon of
the tragedy, used rudeand insulting language to, or about the little
child of the deceased, and that susch rude and insulting language was

cmﬁnicated to the deceased, this did not justify or excuse the
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deceased in making an assault upon the defendant, nor
did the use of such language by the defendant, in any
way, deprive him of the right of self-defense.

16,

If the jury believe from thé evidence that
on the afternoon of July 29th,last, the defendant was on
one of the public streets of the Town of Harrisonburg,
and was conducting himself in a lawful and peaceable
manner, and was then and there assaulted by the de=
ceased, then the defendant had the right to repell

Aueh pomce
force by femes—suwsl a9 under the circumstances then
existing, as they appeared to the accused, was reasonably
necescayy for his own protection from serious bvodily
harm; and if, in the exercise of this right of self-
defense, his assailant was killed, such killing was
excusable and the jury should find the accused not

guilty.

17.

The Court instructs the jury that if they
believe from the evidence that on the evening of the 29th
of July last, the accused got into a difficulty with the
deceased in which 4t was not necessary for his own pro=-
testion from serious bodily harm to kill the deceased or
to do him great bodily harm, and that in the course of
said difficulty used a piece of plank, not previously in
his possession, but suddenly picked up by him, a blow
from which was not likely to produce death, considerang
the manner of its use, and from which it would be con-
trary to any reasonable expectation for death to result,
then the killing would only be involuntary manslaughter.

Involuntary manslaughter is a killing contrary
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to intention, with an instrument not likely to produce
death, or from which it would be contrary to any reason-
able expectation for death to result, in sudden heat

of passion,

and refused, in toto, In8tructions numbered B.D.H. J.

K. L. M. and N, to which action of the Court in refusing
to grant thelnstructions prayed for by the accused, as
follows : B. D, H. J. K. L. M. and N., and each of

them and in refusing to grant Instructions numbered

E. G, and I. as tendered by the accused and modifying
them, and each of them, the accused, by counsel,

excepts and prays that this h&g Bill of Exception No.

5 may be signed, sealed and enrolled, and made a part

of the record which is accordingly done, this the géiéi?l
day of October,190¥,and within thirty days !next.from the
adjourment of said Court.

Tudge of the Eirauit gourt of

Rockingham County,Virginia.
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VIRGINIA,
IN THE CIRCUIT COURT OF ROCKINGHAN COUNTY,

eéé-)-BEﬂ- TERM, 1909,

- -n---ﬂnu----u---n-u--»-nu--n--u--udﬂ.z

COMMONWEALTH OF VIRGINIA,
vs
MAXIMILIAN HIRSCH,

BILL OF EXCEPTION
NO, 4.

&0 B0 B0 B0 8 w0 @

--u-n-‘m-—---‘-----------——'-----u-‘-‘a

BE IT REMEMBERED that on the t#ial of this case
after all of the testimony on behalf of the Cormmonwealth and
on behalf of the accused had been introduced, the Commonwealth
prayed the Court to instruct the jury as follows:

“le

The Court instructs the jury that murder in the
first degree is any vilful}., deliberate and premeditated kille
ing with malice aforethought, All other murder is muwrder in
the second degree,

Every unlawful homicide is presumed by the law
to be murder in the second degree, If the Commonwealth would
elevate the offense to murder in the first degree, she must prove
the characteristics of the offense; and if the prisoner would
reduce the offemse, the burden of iarn‘t is on him,
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r——

The Court instructs the jury that to constitute
wilful, deliberate and premeditated killing, it is not necessary
that the intention to kill should exist for any particular
length of time prior to the actual killing: it is sufficient
if such intenti on come into existence for ﬁa first ti me at the

time of such killing or any time previously,

The Court instructs the jury that manslaughter is unlawful
killing of another without mslice, either express or implied.,
The difference between the crimes ¢f murder and manslaughter
consists in this, that meanslaughter, where voluntary, arises
from a sudden heat of passion, murder from the wickedness

of the heart,

Malice aforethought is any formed design of déing
mischief, whether arising from hatred and revenge against
deceased, or from\perverse melignity and depravity of heart

in general.

Express malice consists in a deliberate purpose
to take the life of mp-arson slain or to do him some bodily
harm, the inteatiion being ascertained from external circume=
stances, as by Mying in weit, antecedent menaces, former

Fhe
grudgas,m# attendent circumstances, &c,
Implied malice is any evil design in gmra];and it
. 2
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means that the circumstances menifest a wicked, depraved and
malignant spirit, regardless of social duty and deliberately
bent on mischief,

Voluntary manslaughter is the unlawful killing
of another without malice, express of implied, upon a sudden

i
heat arising on a reasonable provocation or :nuta.l combat,
A
-6-

Tt In order to justify homicide on the ground
gt it is committed in self defense, it must be shown
that the accused, at the time he caused the death of the
deceased, was acting under a reasonable belief that he was in ime=
minent danger of death or great bodily harm from the deceased,
and that it was necessgary for the accused to strike the fatal
bvlow in order to avoid death or great bodily harm which was
arparently imminent to him, And the Court further instructs
the jury that the necessiiy relied upon to justify the
killing of another must not arise out of the prisoner's
own misconduct, The accused must not bring on the difficulty.

-7-

The Court instructs the jury that where the
accused pleads self defense, the burdem of proof rests upon

tﬁg gf"%ﬁgdggg,f“"“m such plea by eviden ce to the satisfac-
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-8-
The Court instructs the jury that where there
is a quarrel between two persons, both being in fault, and

combat as a result of such quarrel takes place and death ensues,

(ag ta L Z) i

in order to reducé the, killing ;pdgllr defense the prisoner
must prove two things: first, that vefore the mortal blow
was given, he declined further combat and retreated as far as
he could with safety: and, secondly, that he necessarily
killed the deceased in order to preserve his own life or save
himzel® from great bodily harm,

-0

The Court instructs the jury that the question
whether, under &ll the circumstances, there was ground for
a reasonable belief in the mind of the accused that a
necessity existed for xkm taking of the life of the deceased,
or of inflicting upon the head of the deceased a heavy blow,
is one for the determination of the jury, and the jury are
to arrive at their conclusion under all the evidence in the

case,

«l0=

The Court instructs the jury that if they
believe from the evidence that an assault was made by the
deceased, Louis Isaacs, upon the accused without a weapon and
apparently causing peril of a mere indignity to the person
of the accused or a mere battery from which great bodily harm
could not reasonably have been apprehended, such assault by

gaid isaacs did not excuse resistance by the accused to the
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%

extent of taking the life of the said Isaacs, even though
such peril could not have been escaped by retreat or though
the danger to the accused by retreat would have been increased.

(See Honesty vs., Commonwealth 81 Va. 283).

11,

The Court imstructs the jury tht if they
believe from the evidence that the accused met Louis Isascs
and his wife on the street on the evening of July 29th,1909,
and that upon Mrs, Isaacs asking the accused concerning his
having cursed her child, the accused struck at her an d that
thereupon her husband struck the accused, and that the accused
then threw a rock at Louls Isaacs an d that Isaacs then followed
the accused into the road and that either while the accused
and said Louis Isaacs were then engaged in mutual combat or
while said Louls Isaacs was attempting to assault or assaulting
said accused with his fists, the accused struck said Isaacs
& violent blow on the head with a deadly weapon, thereby
fracturing the skull of said Louis Isaacs so tht he died there-
from on the 30th day of July,1909, and that at the time said
fatal blow was mede, the accused did not reasonably apprehend
tat he was in immediate danger of death or serious bodily
harm from said Louis Isaacs and that it did not reasonably
appear to the accused necessary then and there tc use the force
an d violence of the blow inflicted by him upon the head
of Louis Isaacs, and if the jury further believe from the
evidence that in inflicting said fatal hlow the accuged did

so tarough malice towards said Louls Isascs and intencing either
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to kill or do serious bodily harm to Isaacs, then the accused
is guilty of murder in the second degree, a2nd if the jury
belleve from the evidence in addition to the matters above sete-
forth that in inflicting said fatal blow the accused wilfully,
deliberztely and premeditately killed the said Louis Isaacs,

you will find . the accused gullty of murder in the first
degree,

A deadly weapon is any weapon or instrument
which from its nature and the manner of its use by the accused

is likely to produce death.

-18-

The Court instructs the jury as a matter of law
that they are not to go beyond the evidence to hunt up doubts ,
nor are they to entertain such doubts as are merely chimerical
or conjectural, A reasonable doubt must be based upon the
evidence, or on the absence of evidence essential to proof
of the guilt of the accused, It must not be an arbitrary
doubt without evidence to sustain it, It must be serious
and svbstantial in order to warrunt an acquittal, It must
be a doubt of a matericl faect or facts necessary for the jury
to believe to find a verdict of conviction and not of ime

material and nonegssential circumstances.

‘19'.
The Cumrt instructs the jury that in arriving

at a verdict in this case, they are the sole judges of the facts

and of the credibility of the wiinesses and of the weight to
be given to the evidence or any part of it. When witnesses
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testify opposite to each, the jury is not bound to regard the
weight of the evidence as evenly balanced, but they have a
right in determining the weight to be given to the testimony
of var%?a witnesses, to take into consideration their interest
in the result of the case, if they have any, their relation=-
ship to the parties involved, their feeling gg.bias, ir
any is shown, their appearance and demeanor on the witness
stand, their apparent intelligence, the. reasonableness
or unreasonableness of their statements, their means of in-
formetion and all the surrounding circumstances appearing on
the trial, and to give or deny credit to the testimony of any
witnessy as,under the circumstancea.1they mey deem proper or

to such extent as they think proper,

To the granting of which instrutions and each
of them the accused by counsel objected, dbut the Court over-
ruled the objection and granted said instructions and each

of them, Numbered 1 to 11, inclusive, and 18 and 19, to
which action of the Court in granting said instrutions and each
of them, numbered 1 to 11 $nclusive, and 18 and 19, the
accused excepts and tenders this his Bill of Esception No, 4
which he prays may be signed, sealed and enrolled and made a
part of the record which is accordingly done, this the Q_E‘Z;__b/_:_ A

day of October,1909,and within thirty days next after the
adjourmment of said Court.

-2??.}%4 SEAL

Judge of the Circuit Court
of Rockingham County, Virginia.
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VIRGINIA.
IN THE CIRCUIT COURT OT ROCKINGHAM COUNTY.

e e
3 s, 1909,

COMMONWEALTH OF VIRGINIA.
vs

NO. 2.
MAXIMILIAN HIRSCH.

W m me ws e M e o

e e e e e e - e e e M

BE IT REMEMBERED that on the trial of this
cage and after the Commonwealth had introduced its
evidence in chief, and had offered evidence tending
to show threats en the part of the accused against

father, a witness in his behalf, and thereupon the

fellewing questions were propounded and the fellowing
answers given, as appears from the Certificate of
Evidence, in Bill of Exception No (whiech Bill
of Exception No. is hereby made a part hereof,
and to which reference is hereby specially made),:

Qe I will ask you,upon the cccasion,lr.
Hirsch, just before Christmas, when you went
to see your son-inelaw,Mr. Isaacs, you had
a conversation with him with reference to
the relations which existed between your son
Mox Hirsch, upon the one and your sone
in-law Isaacs, Wéﬂ other, and gh*am er in
that conversation any animosity was expressed
by Mr. lsaacs towards your son Mox 7

Al Yes sir,

@+ Just state what that conversation was,
what he said ?
A. Well, I went up ==
And thereupon the following proceedings took
place:

-1‘



R i i

o

AT IORIV
.m-mum'mnn |

b
wifs Yo Labe? odd me teds QERNTBUNS TY TT
st bepubexinl bad dAflsewnormol odi 1811 baa suns
‘ sntbusd somsdlive DetsYle Bed ine ,Yslide nl sensblve

m..-.-—m--mm
10 920002iies0 SS7 movY eIsOqQUe &m (SVEn euswens
L508 Sokdw) a-mu&uum
.wmamnu*wnlm-u
h—m‘-ﬁum«mum

mmh.lﬁﬂu v IF
al adledw bas (rsido oud nogy .m.‘l —.C-u.t




MR.CONRAD: I object. 4 don't kmow what you are
after.

MR, HAMMER: I am going to lead up and show threats
upon the part of the deceased,

THE COURT: Why not ask him if he ever heard any
threats.

MR. HAMMER: Your Honor will recall that Mr.
Conrad asked Mrs. Isaacs about the re=-
lations that existed between her hus-
band and the other members of the
family. We have a right to go into
that matter; it is right to ask this
guestion upon the theory that it will

show the feelings that existed between
the deceased and Mox Hirsch.

THE COURT: The ruling of the Court to that objection
if there is one, is that the objection is
sustained.

Exception noted to ruling of Court
for the accused.

BY ﬁR. SIPB: E s . - - !
Qe Please state whether,in the conversation to

which tou have Just referred the deceased

Louis Isaacs , m By _Ihreaha o expressed
any animosity towa your Mox Hirsch
and, if so, state what he aaid°

MR. CONRAD: There are two questions there and
I object to either one of them, until they
have made out a prima facie case of self-
defense.

MR. LEE: We contend that there has been ample
evidence introduced in this case, both by
the witnesses for the prosecution and by the
witnesses for Mr. Mox Hirsch, to make a
prima facie case of self-defense, and to
allow us to introduce this evidence.

THE COURT:

I thirk I will allow you to ask the
gquestion.

Qe Now, Mr. Hirsch, please state what was said
in that conversation?
MR. CONRAD: You mean communicated threats?

MR SIPE: My purpose is to do that. I am
doing it with the best of faith.

MR. CONRAD: I just asked you whether he was
goimg to testify to communicated or
uncomnunicated threats.
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A, My son-in-law, Low Isaacs , had insulted my
two little girls ==

Q. Tell what the conversation was.

THE COURT: No; you cannot tell the con=-
versation. If Isaacs used any
threats against Maximilian
Hirsch you can tell it. Confine
your answer to that.

A, Yes sir; that night he said he would kill
the damn son-of-a-bitch.

Q. Did you tell Mox Hirsch about that?
A, I did sir.

¥R, LEE: Do I understand your Honor to
hold the witness cannot telate
what passed between himself and
¥Mr. Isaacs ?

THE COURT:Not on examination in chief,but
on Cross-~examination I think you
could go into all the circum-
stances,

MR. LEE: Yo use for us to show the
threat unless we can show the

o L1 E =0 ILd L1 OIS Dee &

an understand the circumstances.
Without stating anything as te
what Mr. Iudwig Hirsch will
testify, for I do not know that,
suppose that he would testify
he went to his son-in-law,Isaacs,
for the purpose of bringing about
a reconciliation, and, after that,
had been met with that character
of response from Isaacs, don't
your Honor thimk that would be
relevant testi ony in chief,
shedding light upon the character
of the threat made?

THE COURT: As I understand, there is
nothing before the Court.

Q. I will ask this question, but don't answer it
because the Court will probably not permit it to be
answered-* Now, Mr, Hirsch, please state under what
eircumstances the threat was made by Mr. Isaacs,and
what conversation immediately preceded the statement
of that threat by Mr, Isaacs ?

Objection; sustained; exception for
the accused.
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THE COURT:1 am going to let the witness answer
that question, after the jury has
retired, for the purpose of being ruled
on, and you can put in the record what
you expect to prove.

MEMO: (Jury retired from court-room)

Q. ¥r., Hirsch, if I have used any language or
expressions in that question which you do not
understand, if you want, I will explain it.

A. I wish you would explain it, please sir.

Qe When 1 said 'preceding' I mean the language
that immediately went before the statement that
he made.

A On the night that I went up there there

was some trouble between him and my girls. He
insulted my girls. He said he would xick my
little daughter -« her name is Julia = he would
kick her out of the house. That hurt my feelings
very bads I went up there to see him about it
and told him, I says, "Lou, if my little children
does you any insult or does anything wrong to you,
it is your place to come {0 me and I would correct
them risht before your face, and he says, "Np, I
will kick them out., And its God damn egqual to
you, if you come in my house; and if that God damn
son=-of-a=-bitch Mox Hirsch comes into my house 1

am going to kill him,

Q. That is the last tim
with Mr. Isaacs?
Ay Yes sir.

THE COURT: We are not trying the case now,
Mr. Sipe. The objection to the intro-
duction of this testimony is sustained,
and you Bave the point on that ruling.

MR. LEE Of course we save the point.

-

MEMO: Court adjourned until 9 :30 tomorrow
morning.

to the .imtroduction of which evidence the Commonwealth
objected and the Court sustained the objection and
refused to permit the evidence aforesaid to go to the
jury, to whieh ruling and action of the Court in sus-
taining the objection of the Commorwealth,as aforesaid,
and in refusing to permit the evidence aforesaid to go
to the jury, the accused by counsel excepts and prays
that this his Bill of Exception No. 2 may be signed,

gealed, enrolled and made a part of the record, which is
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accordingly done, this the °2 é"’ day of October,
190§, and within thirty days next after the adjournment

mﬂ'ﬂnm I ‘ti{’?—
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VIRGINIA.
IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY.
' TERM, 1909.

COMMONWEALTH OF VIRGINIA
¥3

. e

BILL OF EXCEPTION.

MAXIMILIAN HIRSCH. NO. 3.

& 8w s
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BE IT REMEMBERED that on the trial eof
this case, during the delivery of the testimony en
behalf of the accused, the Commenwealth asked for
and obtained permission to recall D.E,Croushorn, a
witness who had beern previously examined en behalf
ef the‘é;&manweaiah-whw testified that he was one
of the deputy sheriffs; and that he was guarding
Mox Hirsch from two or three o'cleck on the morn-
ing of July the 30th,1909, at which time he had a
conversation with him, and which the witness de-
tailed; and thereupon after the witness had been
examined in chief and had been cross-examined on
behalf of the accused touching said conversation,
al) to) teeZple d
’Pa appears from the evidence as certified in
Bill of Exception #6  (which Bill of Emception
Yo« 6 is hereby made a part hereof and ilo
which reference is hereby specially made & gg
if fully set forth herein), the witness, in answer
to a gquestion by counsel for the accused answered
as follows:

" Then he (referring to the accused) says:
* I had been to church'; he (reférring to
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accused) says:' I wasn't the least bit

excited. I was just as cool as I am just
now', *

And thereupon the follewing question was
propounded to the witness by counaei for the accused:

Qe That is, when he came from church and
met these people, he was just as cool
as he was then?

And thereupon the follewing collequy ensued:

MR. CONRAD: I etject. That is for
argument,

~
THE COURT: Was there anything more sa{;d?

WITRESS: I den't think there was anything
more that I recoellect now. After
he told me that I cautioned him again.
I didn't want to hear arything about
it. 'Den't talk to me about it'. and
he said, "All right".

And thereupen the following questions were pro-
-pounded by counsel for the accused, and the following

answers given by the witness:

XQ+« And that was the end of the conversation?

A Yes sir.

XQ. What he did say to you was, He had just
been to church and was coming from church
and was perfectly ceol at the time?

A, He says, 'I just came back from church',
he says, 'I wasn't the least bit excited.
I was just as cool as I am now.'

Xg. That is all he said?

K That &s all he said that had any sig=-
nificarnce at all. I believe he did
say he hadn't been in much trouble ex-
cept a couple of little warrant trials.
I believe he told me that.

-
e
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And thereupen, upon re-direct examination by
the attorney for the commonwealth, the following question
was propounded to the witness:

Qs The language he used about being cool, te

what was he referring when he said he had

just come from church and was as cool as

he was at the time he was talking te you?

To the propounding ef which question the
accused by ceunsel objected, but the Court everruled
the objection and permitted the witness to answer,and
his answer is as foklews:

"In view of the conversation we had I toeok

it to mean that he meant when the tragedy

happened he was just as cool as he was then,

I cannoet give the language we both used

between is there, but judging from it, I

took it that that is what he meant".

And thereupen the accused by counsel ebjected
to the Court's action in permitting the answer of the
witness to go to the jury, and moved the Court te strike
out the same, which motion the Court overruled. To which
action and ruling of the Court in overruling the objectioens
of the accused and permitting said question to be pro=-
pounded and permitting the witness to answer the same,
as aforesaid, and to which ruling and action of the
Court in refusing to strike out the answer of the wite-
ness to the question aforesaid and permitting said answer
to remain in evidence, the accused by counsel excepts, and

prays that this his Bill of Exception No. 3 may be signed,

sealed and enrolled, and made a part eof the pecord,which

é~)-
is accordingly doney this the «2 L‘_ day of October,1%09.,

gnd :ithin thirty days next er the adjourmment of said
ourv.

¢
e AN, 2P SEAL
Judge of the Circuit Court of Reck-
ingham County, Virginia.
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VIRGINIA.

IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY.

i
TERM, 1909.

aw wm aw

COITTONWEALTH OF VIRGINIA
Vs : BILL OF EXCEPTION

Be it remembered that upon the trial of
this case and during the delivery of the testimony on
behalf of the Commonwealth, the Commonwealth introduc-
ed as a witness in its behalf Mrs. Arthur Hirsch, a
sister of the deceased and a sister-in-law ef the
accused, and during her examination, as setforth in
the evidence as certified in Bill of Exceptions # 6
(which Bill of Exceptions #6 is hereby made a
part hereof and to which reference is hereby specially
made) inquired of the witness whether the accused had
been on bad terms with Isaacs, the deceased, who stated
that he was on bad terms:with the deceased from the
day that her brother and sister-in-law were married.
Thereupon, on Cross-Examination, cecunsel far ihe
accused propounded théee questionsto the witness:

"You say Mox Hirsch has not been on good
terms with your brother?
And: No sir.

You have not been on good terms with any of
the Hirsches, have you? *

Thereupon the following colleguy ensued
between Mr, Conrad, the Attorney for the Commenwealth,
and Mr. Lee, of counsel for the accused:

¥MR. CONRAD: That is not the question. This is not

the trial of the Hirsch family,but it is
the trial of Mox Hirsch.






Mr., LEE: I simply want to show the relation of

the witness to the parties.

THE COURT: I expect you had better confire the

MR.

place:

XQ.
A.

xQ
A,

XQ.

XQ.

XQ.

XQ.
A.

XQ.

XQ.

testimony te the accused.

ILEE: I want to show the animus. I will

ask a few questions and let your Honor
rule them out so I can take an except-
-ien. I trhink this is pertinent
evidence.

And thereupon the follewing proceeding took

You married a son of Mr. Ludwig Hirsch?
Yes sir.

What is your husband's name?
Arthur Hirsch.

How long has it been since you wereren
speaking terms with Mgx Hirsch?

Let's see ! He stopped speaking to me
before I went te house-keeping. That
was four years ago last spring.

So you and Mox have not been on speaking
terms for about four years?
Yes, sir.

I am going to ask you if it is net alse a
fact that for a long time you have net been
on speaking terms with Mox Hirsch's father,
Mr. Ludwig H irsch?

Yes sir,

That is a fact, toe, is it not?
Yee gir.

You have not been on speakirg terms with
him?
Yes sir.
MR CONRAD: I want to object.
MR. LEE. I thought so.
Now, den't arswer until the gentleman has an

opportunity to object. Isn't it a fact
that for a long time you have not been on

sheaking terms with youtr broether-in-law, Mr.

Leon Hirsch?

Objectien: sustained; exceptéon noted
for the accused.

02-
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Xq. Ian't it a fact that for a long time you
have not been on speaking terms with any of your
sisterg-in-law,the daughters of Mr. Ludwig Hirsch?
Objecticn; sustained; exception noted
for the accused.

Xq. Is it not a fact that for a number of years
the relations between you and all of the Hirsch's
have been strained and you have not been on speaking
terms with the family?

Objection; sustained; exception
noted for the accused.

It being designed to show by the answers of

]jglpscd;gé J%%dﬁfhﬂ Lot o alone 44;ﬂ““/

the witness to the foregoing questioqﬁﬂand each of them,
4re—ebiertivne—e—waichr—were-sustairsed, that the witness
was not on speaking terms with Leon Hirsch, a brother of
the accused; that she was not on speaking terms with
her sisters-in-law, and the sisters of the accused,and
that for a number of years the relations between the
witness and the entire Hirsch family had been strained,
gshe not being on speaking terms with any of them,in-
cluding Ludwig Hirsch, her father-in-law.

But the court sustained the objection of the
Commonwealth to said questions, and each of they, as
aforesaid, and refused to permit the witness to answer
the same, or either of them, to which ruling and action
of the Court in sustaining the objection of the Common-
wealth to the said questions and each of them, hereinbe=-
fore enumerated, and in refusing to permit the witness
to answerr the same, the accused by counsel exceptis; and
prays that this his Bill of Exception No. 1 may be
signed, sealed and enrolled, and made a part of the

? é-i\
record which is accordingly done, this the =y

day of October,1909, and within thirty days next‘gffi'the ad-
jourmeent of said Court. L;?
L SEAL

Eudge of the Circuit Court of
Rockingham County,Virginia.
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The Court instructs the jury that if they ghall be- g

lieve from the evidence that the defe:*gia.nt struck and killed
. the dgceased under a reasonable azrrehshedorn that he was in : l‘f
' wamwfﬁrwﬁwwwﬁvm
' danger of serious bodily harm at the hands of the deceased, then
; A
he was excusable in go doing, though such danger may have been
unreal, The gueston for the jury in this case ig not whether

| the taking of ths life of the decsased might ave been safe,.

by which he found himself surrwndedd might reasonanhly hare he-

lieved and did hbelieve it neceésary to use the defensive action
wideh resulted in the death of the assailant in order to avoid
serious bodily h_arm.
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If the jury believe from the evidence that on the

afterncon of July 29th lest, the dsfendant wgs on one of the

public streets of the Town of Harrisonburg, and was conducting
himgelf in a lawful and veaceable mamier, and was then and

there assaulted Dy the deceassd, 'rﬁﬁﬁ%fa:id- dsfandﬂn'k_%liﬂ ths righ

T g

to repell force by such force @s[he belisved, and had reasonto
fo repstL Syee by such fares s vertoved,

‘believe, (Was)necessary for his own protsction from serious

bodily harmj; and if, in the sxercise of thisright of self-
defense, hig assailant was killed, such kKl 1lling was excusahle

and the jury should find the defendant not guiltye
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The Court instructs the jury that, although they may
belisve from the evidence that there was 1ll-feeling existing
between the deceased and the defendant, and that the defendant
had uttered threats against the deceased, still, if they further
believe from the evidence, that while the defendant was lawfully
and. peaceably uponthe streste of Harrisonburg, he was assaulted
and struck in the face by the deceassd, then the act of the de-~
fendant in striking the deceased must be referred to

ously exigting ill-feeling.
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The Qourt'instructs the jury that if they bslieve fronm =)

t\g

the evidence, that oy the evening of the 29th day of July last, . \’“
I 96‘@"_/?2 Al bALH ?ta-( N ,‘..,:

WL W-TRE

gV e 3

uged
a piece of plank, not previously in his rpoesession, but suddenly
pieked vy by him

beme  Prprd L4 7% t-w:tMaw'-g P Sl g A st .
& blow from which "“"‘*““"““‘::7“& S _produce death er—serious
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CERTIFICATE OF COMMITMENT FOR TRIAL.

VIRGINIA. COUNTY OF ROCKINGHAM---To-wiT :

To the Clerk of the Circuit Court of said County :

I, W/( W oy & justice of the peace of ~.'ud county, do hereby certify
_ . A/}'&paﬂg&m %

county, that he may be tried before the circuit court of said county, for a felony by him committed, in

- b~ ' ’
this, that he, on the. 2 A day of . (’ "’"j , 190 f , in the said county, M
J (] ’ g r ; LA -

that I have this day committed to the jail of said

Y, e

gk

day of . &7 , 190 .

/z’f&""‘f’/’f. {7}‘% 2 5.7 [LS.]

Given under my hand and seal, this



















k&é\mﬂMﬁé
N QA Lar

(4 3 /fﬂﬂ 0{:'7
5%% (f’dgf[fw-—'

}/}’mﬂ:-v Az/a——‘f{,«-f
J %3 o
M cp@(#{-‘v
It‘l/% b/?‘m 76












‘4

S, C. 160 1-7-10 500

Commomwealth of Wirginia,

TO ALL TO WHOM THESE PRESENTS SHALL COME--GREETIN G:
WHEREAS, at a Olroult Court held in and for the “ounty of
Rogkinghan in the month of - —ctobor ——, in the year
one thousand nine hundred and $ins —— ———
= lpgémillion Hirsch, e e ek

-

was convicted of —Murdepr 2nd Degroe e

and was thereupon sentenced to be imprisoned in the Ponitenticsry
for the term of nine yoars , and whereas it appears
to the Executive that he is a fit subject for clemency,

THEREFORE, I, W.1. HODGES MANN, Governor of the Commonwealth of Virginia,
have, by virtue of authority vested in me, pardoned and do hereby pardon the said
= ~ o Sexicillien BURSeh gnd do order that he be forthwith discharged
Jrom imprisonment, but upon the terms and conditions following, namely :

That the said— "eximillion Hirech will condwct himself in the
future as a dood, law-abiding citizen: and if ever again he be found JSuilty of a

violation of the penal laws of the Commonwealth this pardon shall be nwll and void.

Given under my hand and under the lesser seal of the Commonwealth. al

Richmond, this 313‘3 i of

Dacember —, in the year of our Lord
one thousand nine hundred an™> ~ £OT , and
in the one hundred and thirty- piféh - __year of

the Commonwealth,
A Logiic 7%@9«»7
: R S
= A ! s ._/L'/\_/L/{ /J

¢ Iﬂg Secretary of the Commonwealth.

e daximillion Hirsch 2 , hereby accept the above pardon with the
conditions therein set forth. 277 . fn ; {7 . : 4
'//",‘?//,_»/_/frﬁzl _;’.__/'/'a'_if_____.
Witness : // / Y/ oS
ko) (2 e A
7,
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VIRGINIA: Rockingham County, to wit: | &%/

1, D. H. LEE MARTZ, Clerk of the Circuit Court of Rocki ':'__._'gaam!j;. certify that

L
m ’ E, &- "& 2y —7 ah‘eudz?der a_summons as a witness before the Circuit

wTerm thereof, in the

Court of said County, fFr=E"x . days af the

year one thousand wine hundred and y on bekalf of the Commonwealth, in her pros-

ecution agm’nst%ﬂm ﬂ o | "'{r\ JSor felony; said witness also traveled

... miles in coming to place of trial, and the same in relwrning to

his _place of abode—from which distance so traveled I have deducled ten miles each way, leaving

e —— miles as the distance traveled, for which compensation is to be made.

Le also paid tolis amounting (0. s Dollar and .= i SR 05, ) 5

Sor which Wrxikage and tolls he is entitled fo......... .. é‘).{_.‘_.- Dollar and

..Cents, payable out of the public treasury.

On the oath of said ﬂ"’ ﬁ /0 (9 %‘-—t , taken before me and which I hereby
certify, an entry of the sum to which ke is entitled, and for what, kas been made by me in my office.

G:’z-ere under my hand as Clerk aforesaid, this..{ 7——&‘ day of. % 790 7

5 / ' m %LM‘ Clerk:

S —— orm—~6z—Berlin,







Commonwealth of Virginia,
COUNTY OF ROCKINGHAM, To-wit:
IN THE CIRCUIT COURT OF SAID COUNTY :

The jurors of the Commonwealth of Virginia, in and for the body of the County of Rockingham,

r

and now attending the said Court at its

pon the T ogE N PreSe DA o R e ress s et Al iy A VA R AR s e N vy ey e A Ty Sl S

onthe.l........ i ?' ....... Aavof o e . e , in the year woﬁ. in the said County,

did..ln.and..upon..one. . Louis..lgaacs. then. and .there.being,. .. felontously,.
wilfully and of his malice of&forethought, make an assault; and

said Louis Isaacs with a heavy piece of oak timbér in and upon the
Heaq of "Hit, " tHe 841q Lolls TREEeY "HnNd "ald then ang the¥e 1610o="""
- niously, wilfully and of his malice #~forethought, c28t and

Torce and violence, giving to the said Louls Isaacs then and there
by-fhe-sald beatisng and -giriking of-bimg-the-said-Lonisg -Tgageg
in the manner and form aforesald, a mortal stroke, wound and bruise
in.and.upon.the. head.of. him, the said. Louis 182808 0f which-said -
mortal stroke, wound and bruise he the said Louls Issacs in the Coun-
tv. aforesald,. from. the 29th day. of July.in she. year aforesaid. to....
the 30th day of July in the vear aforesald, in the County aforesaid

July in the year 1909, the &5 Touis Isaacs in the County afore—
gsald of the said mortal wour ~nke and bruise died. And so the
IHFATE TATOPARE S ol ghas™ EOPE S8 11 10 say That the safd " .
the-means aforf #; - Psron. “m“’EEH?M“—T"*E“TTEHBEﬂFanu“by=ﬂ—-—-
o N N e e
a.fO‘_’"ethO‘llQ'ht, ’iid Kill ﬁnd i 1_1 ;i 1 ) 8.!{ (o i o s ‘”Itli)sew .........
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Grand Jury to give evidence.
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TEE COMUONWEALTR OF VIRGENIA,
To the Shoriff of Rockingham County, Oreoting: .

We sommand you that you take %—44,4_.‘7 M_, if he {
\1

ve found within your County, and him safely keep, so that you havo\&

his body before tre Cireuif Court of Rockingham Ooxmt.y, at the %1
Court House forthwith, to answer us of a certain Felony whereof he ]

stands indicted., And have then and there this writ. Fitness
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VIRGINIA :
[272;@ //é dyﬁés}mr %&ué/ 9// %6{2% 74,(;/1'//@5
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Lbe Mﬂf;& &:"w/z@ay v Mo C@w‘g/ %
&;b{mw@ﬁ/ ¢72 MORDAY /%ﬂe} 22nd
(/ﬂy 0[/ liovember 7920 9.

The petition of Maxmillian Hirsch for a writ of error
end supersedeas to e Jjudgment rendered by the Circuit Court of
Rockinghem county on the 9th day of October, 1909, in s yresecu-
tion by the Commonwealth, against the said petitioner, for a
felony, whereby it was considered by the said Court that the said
Maxmillien Hirsch be confined in the State Penitentisry for the
term of nine years, having been maturely considered and the iran-
seript of the record of the jJudsment aforesaid seen and inspected,
the Court being of opinion thet the said judgment is plainly right,
doth reject sald petition and refuse said writ of error and super-
sedeas.,
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If you find the

If you find the

as charged in the

If you find the
degree .but guilty

and ascertain his

prisoner not guilty you will say so and no more.

prisoner gulilty of Murder in the first degree.

indictment .you will say so and no more.

prisoner not guilty of murder in the first
of murder in the second degree you will say so

punishment which shall be confinement in the

Penitentiary not less than five yesars nor more than eighteen years.

If you find the

prisoner not guilty of murder in the first

degree,or second degree but guilty of voluntary manslaughter you

will say so and ascertain his punishment which shall be confine-

ment in the Penitentiary not less than one nor more than five

vears.

If you find the

prisoner not guilty of murder in the first or

second degree nor guilty of voluntasry manslaughter.but guilty of

involuntary manslaughter you will sav so and ascertain his pun-

ishment which shall be fine of not less than $5.00 or confinement

in Jjail,either or both.






