

















The court instructs the Jury that the accused is presumed to ba
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innocenta and that the burden of proving his guilt is on the cormon-
wealth; and that this presumption of innocence goes with the prisoner
throughout the entire case and applies to evry stage thersof; and that
to warrant a conviection on eny sharge, the commonwealth must prove
beyond a reasonable doubt every fact material and necesssry to maks
up the offense, And if upon the whole evidence in the case there

is any reasonable hypothesgis consistent with the coneclusion that the

cutting was excusable or justifiable, the accused cannot be convicted,

The court instructs the jury that #f if they have a reasonable
douht, from all the evidence in the case, as to any material faet nec—
cassary or essential to prove the offense charged, or have a reasonable
doubt as to his guilt, they will acquit him,

If however they believe from the evidence beyond a reasonable doubt
that he is guilty, but have reasonsble doubt as to whether he is guilty
of maliciously and unlawfully cutting Samuecl Fitzwater with intent to
maim, disfigure, disable, or kill said Fitzwater, then they can only
find him guilty of uwnlawfully and not maliciously cutting said Fitzwater.

If the jury have a reasonable doubt as to whether he is guilty of
unlawfully cutting said Fitzwater, with intent to maim, disfigure, dis-
gble, or kill said Fitzwater, or of committing assault and battery upon
said Fitzwater, then they can only find him guilty of assault and bat-

tery,
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Commonwealth of Virginia,
COUNTY OF ROCKINGHAM, To-wit:
IN THE CIRCUIT COURT OF SAID COUNTY:

The jurors of the Commonwealth of Virginia, in and for the body of the County of Rockingham,

and now attending the said Court at its...,

upon their oaths present that

, in the year 190.X in the said County,

Grand Jury to give ev1deﬁce
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