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The court instructs the o.ury that the ace· sed. is presuJned to b2 
~ ~, ft ,._~ -, ' .., ' "'1 · t 

innocent" and that the bur· "en of proving his guilt is on the common-

wealth; and that this presumption of' innocence goes with the pri.soner 

throughout the entire case and applies to evry stage the_eof'; and that 

to warrant a conviction on 11y aharge, the commonwealth must prove 

beyond a reasm12.ble doubt every- f'act matei-•ial and necessary to raalce 

up the of'f'ense. ~11d if upon the whole evid3rir·e in the case there 

is any reasona.ble hypothesis consistent with the conclusion that the 

cutting was excusable or justif'iable, the accused cannot be convicted., 

The court instructs the jury that i!II if they have a reasonable 

douht, f'rom all the cvid._,nce in the case, ns to any material f'act nee­

eassci.rv or essential to prove the of'f'ense clrn.rged, or have a reasonable 

doubt as to his guilt, they v1il acquit him. 

If' however they believe :from the evidence beyond a reasonable doubt 

that he is guilty, but have reasonable doubt as to whether he is guilty 

of' maliciously ancl U11law:fU.lly cutting Srum.1.el Fitzwater with intent to 

maii--n, disfigure, disable, or }~ill said Fitzwater, then they can only 

f'ind him guilty of' mlm,f'ully and not maliciously cutting said Fitzwate1~. 

If the jury have a reasonable doubt as to vhether he is guilty of' 

unlawfully cutting sai.0. Fitzwater, with intent to maim, disfigure, dis­

ahle, or kill said Fitzwater, or of' coilll!litting nssault and battery upon 

said 11,itzvmter, then they can only f'inc1 hirn guilty of' assR 1J.lt and bat­

tery. 
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. ' ... Commonwealth of Virginia, 
COUNTY OF ROCKINGHAM, To=wit: 

IN THE CIRCUIT COURT OF SAID COUNTY: 

The jurors of the Commonwealth of orginia, in and for the body of the County of Rockingham, 

and now attending the said Couct at itsu··~~··············· ...... tern,, in the yeac 190./ 

uponthefroathspcesent~~ ¥~··········· _· 
on the .......... ~ .. ~.~ .. ~ .... clay of. .. ~ ......... , in the year 190.r..in the said County, 

against the peace and dignity of the Commonwealth of Virginia. 

tf; Up~nthe~ J1~ 11'~?~~ 
....... ~ ........................................................... witness ... sworn m open Court and sent to the 

Grand Jury to give evide- ce. 

. .................................................................... Clerk. 
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