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ti:~ .. ,.,1 • 0 t • 1.~ f' JHly, Jta,t "" ...... ~ .. ~in""• .... , . . t'P"•f • 

it er the:-; t. ,.,J. l, Hll .. •·,.c, " ~ "" t'l ♦ ""' - ~1•1' t i ...... :u. 

-•t e ..,, ti,..,.., t • ♦ _,, .,, "' J l y ~r. t • ~ ,. -
•• • IL ttri, Pr•tt·- ,1r~,n1<. ' f\ut ~ .. =, • • ,,. "'"". • ,. 

t. ne r - 1 .. e. - • ,.. t ~ 1!!·'"~ t: • -
- 'rr 1n a = l>• lf', t• • ♦ "" 

.,., :-.<~ ~~ • 

tro1n • n• U'd ,,,., ,. • - - 4 #' Jul':, 1 r-r r ~ 

" u, t • J)l)T' t " tu•rl\'1!.l of' t'. tra1%! nt n:-:-1 ,-"'1 .....• , 1 t L ·-
id. "'l" a • • -y - " • •r 8 ba::- rlY.'ZI t.: ~ t·• str"'e~. 
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~hAt h9 carried t:1s pistol •itll '1111 w:,en h~ 1e:r, Ooo~s llill to dr1va 

o~~ !.O '.CGn..~e.,r 1, d o::- tne n1ght o't ;.ha Sd er JU])•: :.tat b~c-:-us, ,t 

to~ heeV'y rain, he spent the nieht ne-G!" Ile nt.:,;rcr•~11 ; 8-"11-1 thr:t ee:-Jy 

en the rio:rn1ng 01' the ~t~, t.1 deOil1~d to eon.a to li.err1son:iure
1 

a..'11 cam~ 

no cpport\lnltv 1,0 ~c bnol, to Gooda li.tlJ. tc ohs,iga J-Lta cloth~s, and it 

1tat f'or tl:et rea•o~ th,.. t. b~p1 = •d ~o ha· the 11latol along w"th hi, 
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An<1 th:11 b~i~· all t.he avid.ance, t)w Court J.nstr 1ct3d the 3"1·· as 

tollOW'II· 

for the Cotnl"'onwenlth ~n I b:, counsel ror tne dei''!ndunt, the Jury uron 

( Here lnnert verdic~ l. 

'?hereuron unu.11c: the c1~-rend.,.nt, by counsel, movorl tho Court. to 

en<" tlii! e-.•id9nc.o, and to r.rant a n .. • ► t:rial to t.h7 ct3r'mda~t; -:Y1i.'3r~nnc!l 

ti o ~ourt overrule~ 1tuch n,c;ticn a,.J a=--torod t.:!l f'ellc;nn,; ord,,,,,-; 

unid Mrl 1n r•ef'ustnt to grant the 

") (t tj'•: ( J } I t' 

1, >I It," ..3 r! I r-~7 V I .,,. 

in o-.•er~,/4~ 0 ,r\d 'tiOll BS llfOX9-
// t,, .. ,•~J )&•• ' 

1 ef'e:::'!.~''J'('1 n n.e,, i.:rte.1,. t~e de-ft!'\ciant, 

t~.ts I ls b111 er exeeptlc:'13· a. 

)j,._, 

'i ,,._~ 

,;;,,, , '-,'Ji,..,,..._._ r 
• 

I' v /,._ L /, 4 '"' ... ,... ....... ;,, ,. ✓ ~-
j..£7 !,.,,';, /~,,6 

t~r y ~ II<>_, ~'fr r .l_,._.f 
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Bil: or rxc~ptions ~o. 3. 

e•,1danc9 .,ad b11 .1 .l::t'"od•.,o3d as "et O\lt in Bill ol' r,xceptions J!o. 1, 

4/ ~ 
( Her~ illeo.rt lnstr,,ct1on• ~ on bel!Alr or Coronon,.eoltl.'. 

,y CJU:ts~J • ob.,eC:t,!d: wrr~rsupon Uu 00U!'; over-
?, o ..., .r j(..,, -....r '"1 

r'1lO<l sa1q ol je ,tic:1e to za.111)C1Jt tho gtvtng of" "ni<1 jnstrum.1ons a:1t1 to Z 
,,, ' . 

eoo, ont? of -:.~te:n and e:ro.:!t,"'i.1 t .. ..J sn_t,• 1.'1.::-• ~•,1etto I'! an1 ef!:C\h of' ther:,: <,,, 

......, ..:. I~- °' '-"-~I:.,.. ;\,._I). ~A.,,./'> I.., <" •• - '4•-4- .. cc_ - I 4-~ f 
ff!ld tc t.?1~ ~~t.1.on o ..... t:i~ --ou.rt. in so OVCI'T"'l ~ flaid 003oot.lo':13 a-:-l l. ~ f 

" '-J - , ~, .,_/ ....,.4._.-:..,.; ,,.,,,. 7 ., ~ .. - f:1 
,.rr;nt[ 0 ,, snt,J ln9truotionq and e~ch n, o'f th""1, the dera:1/l"~t, by cou:,- f L 
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Bill of' ~oaptJ~1s io, S. 

e11idenc~ ,iart be~n i>ttroduced "" net o ,t 1n ill l' -,-r r.xeep,1 on~ !.G, J, 

,,nich 1a pre,:•od to h" t.--·~~t !d V9 o ,,,rt hereof', the cte,·cnc1nnt, oy 001.."':l­

sal., fil'lil.l'-6£1...i..o Oourt to ti.VD tho Jl.1l'Y th" 1'Qllowj_ng in~~?'",,ctJcc.r.; 

( 11 :3:t"O neert. lnatr:Jctiona oaker1 1 or b~,1 cief'endi ·,t H = ➔ • A•bt • 

Tt. !M tlr-L.'"lL cf' w?:1,ct. inst.ruct1J'lne 1 t:.: (:o.:Jteomr"alt.t, t:.· 1.ts 

at.:.om:J.y, ob_.ect·1~: wt.eret:...,~'1 tl& Co".U't a:J~tP.in~ -he obj!'ction of' 'the 
4.,.. - -c. • ( 4.. ...... .__::r ~ ... ~...; "~- ,..-,...... 7J 

Co!!t.."!o:i.w3al lh n~ t.o ~ inetr ict.!0:11, a.""ld 1.•ef'"uscd to crent t 1-r.1 -::- '"•:.Y 

" of th.;m.i>.x11l1111•1zxn=11,ou To wltl.,•J, ,ction of tho Col!l•t in sustein-

1!'.g tha objsetton a1" tt.• Cot.ll!lomreolth and in rdfUetn,: to 1:rant Raid 
~ .~ f. ,.,. ~"/ ' h ... } . ..,.~.,,, _,,;- ,._,__....c. • .,, -

inst~.101.1 ,n!'J..,_or en1r o-1' th~,e·l'~ 1'1 r:,f"'Uning to ernnt. :,,non or tnem, t:!e 

dafe.nd.c.nt. b·• c,.;..1:e;..;). ~X,.. .... >')-:.ed: ~nr1 ... .,_,.rt,.. .... "',. t.'".io hi.n 11.111 l'Jr IXC?pt-

t':·:ct. ne~"'!" n var· of" th•:? -rcc.ord in t• c cas-.,. ,..a.ch is oc, 

~t..;c,, w:P C:n•"'• 101, tli.:\F 

h,..,.I '1, t2-c,...-f,,,.·-•---' 19 1 P , • 
.,, ti .4.. 7r e-J-..l-~-..,. :, ,; " -<L7'0 I . '" ~· 
I z,.. .-., t,-._1,,._ • 

_ '\ey e"' J:u1 r, 1u11. • 

1 
,_ <><. p,-4...:.. 1/~ <"~-,.. ~ CJ&. __ .) 4 ,4 ..... 

8 r ,._ &_ .-.... - "7 I ,,: "-. ,r ,_, <._. -

xi: ~ • .//Q~, ~~, 
J .:.j[;e. 
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ORKNEY SPRINGS HOTEL 

{. .... ,,.. C ....... /, 
/ / "l ...,_ 0 ~,.-

/t~c........ , :) ' l'-C-- t! -" 
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-'j, J? L fl-<- fl/1(,.fi 
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1. 

, • ne <'cm- ..nstrn,..•e tt'lo 1u.ry 'tl'.q,t r,oeve:?" k.111~ e "'Ut'.lf!n 

• 

oe<f.,~ with tial1ct> a:orAt,-ou,ht ts ru!l~y o!' M11r".lcr. A tlW'4M· 1'/111oh 

1a JiO"'!>otrl'\ted b~/ ,,oteon, ly1n- tn wait., or c;ny othAr tlnd. of" 

-rllful, ~ol1l><!r'<tP, ~n<1 1-~ "d1t'lt"'1 kilting l • ,.,~1~ n th" 

:-1,..e.t · cree; &11 ott.e- :::ur,te,,- tn JCU.,..der tn i110 nr-~ond degree • 

No, 

10,11oe ,-rorl'thousht an us"'.I. in the roroeotnr. in"trn~t1on 

I:.f?ana e.n,· :fo!'ltiOd oi, -n or 101ng =-1~cttef a~.~ther P...riAt.n.e" r-.i 

11;:r.tti• ar.d de1>rr,v1ty or ho•.Tt tn e"ne:ral. 
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rn • oh'll'gf! of' rnnrder, m'tlini, ia i,remmcrt from the !'act 

of UU.Uli'. --i,~n the tUJ. ne 1• :rov""1 and 1a 1·1t1\~oor.ii>~ni. 1 with 

cl.ro11r18·11n•ne of pe fltion the l>ur<ien of dlaprovlr,r 1""1100 1e 

thro·•n uJl()n the P1ncue~d • 

(', 
1'h& rourt i.'11Jtl'11~\8 'th,, ~U...""o/ tha1. eve.,..,. un1f:lwt"U.1 hor.Ltolde 

1e l'!'"•u:ned I,:· l • to '>e =<le!' 1n th •~ond 11.--:-ee, ~ t•,. Cor:'OOn­

we,;.lth would. elevate the off'enoo to rourde'" ln tho f11·ot <1<>1 ~A&, it 

uat wove tho ~hara<-tOTiat1.,:,1 r th!lt of'f'~nco, anrt 1f the "riunner 
/,, -·-•...h-~ 

woulrJ rn U"O t?"e ot·f',.,.noe"-t"'e bUl'1.en ea• t.~OOt' te on hie. 

~ 
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No. It. J ,.._ 

The court further 1netruoie the jury that to oonatituie • 

wil'tul, deliberate, and rom~d1tated k1ll1nr: 1t 1■ not n~oeea,u-y 

that the 1.n•.ention to r.111 ehOul.d e-:1nt t.n;, ~..ri1c"1a:r ~"'1.;;th o~ 

t tne ,,.ior to the aetual killu,g. t't. iu only necorearir th~t "uoll 

1nten,1on ehuuld ~o"" •nto ox1etence ror the ttr~t tL"'8 ~t the 

tit::" ,-r ~illlne, or 51\Y ~il!le 1"ovtous1r. 

daa lr, wec.l>QJ\ 1n the l>:i:.tv1oue 

oe8eeelon of t.he nla:;er, ithout ny or u-,:ion tJet"'t sl1&b1. .,rovoeatton, 

1e prtl"'l t'aaie rtlf•tl, del1b~,.~te and ~,.•,l!leditlrted lt1U1M and tbro"n 

upon the 40cuaed the n 'Of!oa1 \y or p,.oving eirtl'lnu'it1118 <"b·ctl!tfttanceo, 

' 
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• I tho jury believe fl-om the evid.,,,,.e th"t the .k1llinjr w ft 

r.iaJ.1o1oua but not ,rlll'lu., 4el1ber"t" and p~, n:"41tat,,,t, th"n Ruch 

Jt1l1in/' ts ll:\U'der 1n the B~<'Ond dP.gree. 
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1£ the jury b~lievr 1~om the evtdftt\!'e that the p~ie­

cn~ ltill '1 the dect't~er'1 in Mfloution of e m->J.1c1oua 'l\ll'pose to 

do the <leo~ .. sed " eertous Pe?"AOll'll hurt by ,·oundint htm the 

or~enoe 1e murder. 



• 

• 



•• 

• 

a. 

~e oOUTt 1notruote the jury that voluntary ma.nelaughtnr 

1• tile unli,.-tul 11ill11g ot :,d,"O.,n ~ thout mlice, aotutl or 
'b ,,~....., ., 

1m lied, uoon a -u<1<1en he~t. c,n '1"8'\~0n'lble p,-ovo~,tion, or In 

" t1Utuu aomb .. t, 
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~e cou.,.t tnntructa the jury that th<> o~edib111ty of 

witneaaos ta " quo~t lon exoluuively for tho jury; ftftd the le,w 

1-e thet aboxe • u,~e:J ,,i" itnesr,e,.., teebtt'Y di•"r"Cly e~ s01a1t.e 

o: L!lC ,e.v.14e.G'JII ,., •fl".'l'iliy 9"1.lHllOdl:. the jury have t~O right 

to dete:r~tne :'r<>2 the~ .,;e~!IMO ~ tho w1tneea~R o~ the et'\l\1, 

their manne,- of teet1.'v1!1.!!, !ID<i their app'U'ont oan1or and 

fai:rness, their nppnr~nt 1ntell:Lg~nce, and 1~om all of tho 

othor Rlll'roundJ.ng o lroumstan•es appellrlng 011 the t:rtaj. which 
h /; ./ I' "- .\ 1, I'. k t- I 

witnesseo are - wol'thy ot ored.it, and to 111ve ored1t aooo?'d-

" 
• 

I 
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, ..... t1 ot. t , c--. ... t➔ t11•.-, -n.1r .... ln the 

t Ill i: '!.-• 

11. 

.... 1· 

6.hat ,. "'t' 11 

c--,,,,,,.. •t •• • -~ • • -• ~-i,---::1. l':li! d. .. - -•o-•:"'at ~ d £- .... ..... .., ii. .. ' 
tt- i 1, ,. , -~ ,;r do ~ aT C ~ ., 1. .. "\:-Y, wh1cll .,... .... ~ .. , f1 

'nt"O '"• ' • .,' y 'J1' .. us I or. j i~ (l •' t• "Y (! 0 "ind him gu1~' }' 0 • " 
t~ ... ~'Tt!J I• ... ,,11. 
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J wo. 9~- , '4 

'!'he court 11111 truo te the ,1ui·y as ~ lllll t te'!' o:r la>1, 1n 

ooneldering the es"e, the jw7 ,n•e not to o !Jerond the ev1dcn-,e 

to hunt u:p doubt6, n-,,. ,,at they entert'ltn 'UOh doubts a a:ra OTnly 

-::!'lloe ... 14""9.l 0?' "";'U\j~t.:Ul"tl.l. !-• .re!UlOMnle 10\l t, i1UH, be bJILsod UJ)OD 
tv L.,.-r.1(-,,,, -' .. .._ ~ 

the ev1t:i.mtoe or ~ 0t1· ~t tho o.,r11~nc~. rt. mu.Rt no\. ..bt"i 

an arbitrary loubt without evidenoe to nat 1n • It :wst be 

eerioua and. eubet nt1~ l in ordor to ,,·arrant nn 110,,uit 1. rt ~,ot 

b a doubt of II catort,,.l :r•~t or :raete neoooaary for the Jury 

to believe to flnd. a verliet o:r ~onvletlon ~M not of l.mmato~i~l 
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In •r1ct t I • l. 

1ih1 ' \4]·"" .. 1 ·t:ruot t ur:,· tr , .. e-r 1R •l' r 
f t Jl,,i"'1'l' ~r out 0 th, ' V' ' r. · 1 'J :1 t. th C , .. 1 AO' pt t:te: 

1.h6~ ,. th tw, a .. , .... Uh~r\ O,l •ti t e I IliC\U 3 ft:nault t t.1 .... ':,. 

up o. •• U",y, rho I 1n t 1r,u •t.: t, Ihm. th 

e~ u t tltl r}". 

In tr-1\°"'L on rt. 

Th CO\P't 4 ru~tr h JU-¥ tit I th~ 1~ , ..... n t t t 1• 

Q - 1 4 "1!.oo ~r.t 0 ts 0 ;r,,:,n ·h • r. • ' .diet nt, er. 

1- • 1>t1 h &C :,u ed thr Ul" • t r 

tr1 • 1 t .. t ""'9:ft• • 

rn tru,11on 'lo. 11r. 

fll ·n t J, tl'u1· t>i Jlll"Y t v .n .r • • b • th t 

th v• 1 l ' ~ l u- t • b· • y ::u:1 lt 

0 a n:. • t • t n blc 

'11· C • " :\. t tr ·ty \ "1... • 

ra· t 3 ,,.,, ar ;en !.1"11'"" Id th t ,:: r pr hlilltl n t 

~1 t • t r.n,v1ct 01 n .,. "t • 1, t t • IJ" aettt 

" 
• ' I ~ r, I> •:.d', ranr, 0 t vi ttt ~L , L • ,n 

" th l i"t nt n it nt th t 1 t It 

th t gi tr thm 1n it ' ' t .' :. h t. TO 

--• t c,.._v1et 0 • ., I h • V ...i 

'Y C ....lU 1Y •Y - ) " -
'UPH h ? r.1,00,,nt, l • nJ th ,v 0 t ? "'e 

1 ,N cJ 'Q4 tog 'r. • I 08 \I~. . . - ' r' d c ae 8~ Vr1. , ... ~ . ... '"-~-/u,, I ' I on , ~3 \' • 3l!~ 
Oord. •n1 n ,. ae ~. ~-"· 74,G. 
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lt,ut.ruotton Ila. IV. 

Th ~·-: 1".ntru \ J~: • ♦ 0 1 r •i, 

Vii. n tllr-1 t •te 'Ir' ,u•,i)i, r 1.rnoe~ ,.~r!h an r atro11 c.,.~in 

of \l " ·~- r ~,• !'l,(' 

t:c ,L•· , . •..: 7.11, I 

t:.r 1 t tr,-· t 

\.0 

of" V y l" t:f.. 'l 

v1rt1rn, h.11 

hYP tl". 

;:.n,' l "'t.~Y " <Jhf:r''M. 1'11\ 

nt - ,;ucll , a t, l • 

th 1 t~ nr• ll 
' ! i-u.'!\y, 

thll n, 'll"'~d. 

u I• U\ al Ol \ ea. or H•J'1 oi II 

1Y VI Q r I • auttlclct • 
' • 

Jur•• • 1. over.,· Mn 1n .. •• ry,· .... Who 

l t 

1, t \ 1 til n 1r. oo no. Cir-

/OU .::uut Al~ b •ti lo~ 

' t ♦ 1\ "',)' t - J 

t. • \I •ll • th I C.h Y'l\l 
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I . G. 

'ihtl Cot.tr l 1 ~1•u,o• t :ht.7· th•t t bll.!"" r. 1 ' unon th, C"r.:-
I ~m;,,,v ..l ~ <o -....... ,, ~y t ,t J!OO-'":'lt.' .. t r.v !,\)t, th 0.C(""IU&~ • 

ff 
t. .. 

o.:,r,·.-1.')i.. t'I 

b, n 11t 0 

'h jur; . ' 
1'~oh IL~ -
th, y oa ;,,t 

c~-t 1nt;-

.... to on fL, -t . t • t nc i'J.:J: -• .., 

! ,uro;t au r ' \h r - 'ur. \, ~tw:, 11 th 

" "mi')L r~ m·1 "-' t ~l lty; '1' .. u ... :.. lln 
t 8 l:- , ~ l ~ l • ts . "Th .t st t th C " 

. 
lb en1.1-e oa:,pn.;,.t n , ~ ,, 

" ""'" •! ot nL •i, 

y th11.t • 1oy r, rt.a. an ab1 ,u '\ ccr.v 11t!cn t 1:1 ,:.;or l 

bu t.--uth of th ch - c. 

z Ort: r..1 eat' 

In :.,..not.le:,, Mn. 7. 

-f:~ 
'!'h~ ,..ff\t t 111 L""l:, .. t t Jiu·~· .,, • ,.,. .!'r ·t " nr.v ... 1• :, 
T',~e nta-...... be .. • • .r..; • • 1 X lt: r !! • 

♦ 01' • 
" 1• /) t " ' u ed. Tn .Ill _;,~1 ..... j 1 1 • 

""'- • • 

rtir ')~ --r i:'M~Btf!:nt. .. al it. •_i.:;t: be u .. h t1JJ exnln1nn nny ,...;:1,.1,.,r. l 

hYUot.he:-..11=: C'>f th ,:u;oc ·nott 01 .. t:1, ao,1 o<1
1 

Un imllt ,r ~ht an--u Ot'\ 
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Coc:,)0ff'ffl~l th ot Virgtnia, 
,o,,l:1ngh!ll:l county, 'l'o-•1t: 

10 tho nheri.!'t or MY one o~ h1o deput1ee and to all o:r 

1,ny on~ nr the oonatableo ot &aid county: 

• ,, herftaA H~~ or raid county, hae th!a d&Y 

1os,1e ooi,u>ln lnt Rn<t in('orm~t1on on oath b11:!'ore r-..e, ooorco o. Herrtni;, 

a JuBt1~e o~ ~ei<l. oounty, ~hat (2,_~ /b,,,d...,-c-
on tt,B 4th day ot .ruty, 1910, in sa1d oounty, re1on1ouely an1 Of' ntn 

rnalioe, t1 kill and tn.1Mor one Jpen. U. Lee; 

'l'heAC 11re, th· .. ,..,ro,.~, 1n thR nru:i., ot the Co"'1110l1'll\fllth ot 

V1r,:1nla to 001lllll81ld you t'o,,-tlnrith to a;;P,-l'hend t"e oaid _____ _ 

f ...'..,1t' /J~= Md br1r,g him bororo ".le or 60tie othe,-

Juet•c~ of P,$.d County, at Rerr!sonourg, tn central KaK1ate•tal 

lllotr1t't in ea1d countv, to M""e::- the eatd 00l!llll111nt, and ht'l t\1Tthfl'.!' 

d&alt tl'I l~""ord-"'"" to lu. An.1. you a=-e,-:o- ... o•.e-, r,.,,.,,1._ :t ·o 

s=n fr. ij) , ¼Lz::'.k:::- and 7 Cl fuz,,-~ 
~o •l> ~11.l' at tl'>e a11-.e til'lb Md "la~" to testU'y al! wltneas•• on 11~halt 

or 't.ho c~r.m,on,,.,'llth ·ouo1'1nt the ma't.t'>- ot: tho •~ <1 ~O!'\jlli\Ul't.. / 

otv·'n Under ffll' hand and eoo.l this l:.th day or July, 11110. 

~C; w½-,:, -~ / ,,., P .J fll'JAL l. 

' j ~ 
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It you find the 1,,:risoner not guilty you "Ul ""l' 0 

(ul'.1 n,, r:o,..,,. 
Tf you !'ind the JJrinono!' gull t!• of T.11.trdnr in tho ttr• t 

det?.'rt,a "" oh•rgol'\ in the 1nrJ 1otment., you ·o11t11 1Ja~, no eni no more. 

If you tin'1 t.he prtao e:r not guilt11 of' mul"de..- in thA flJ•11t 

d••er• e hut gu11:y of rourde,, in t~e Alloond decree, you w111 Bey eo 

a1,<1 Anert~in 1'1e nmiBhment Which ah•ll be <'Ont'tnernent tn thl' 

,ion1t,,ntl.'u·y not lP.na tho.n five nor more than e1p,hteen yftRr~. 

If you f11111 the prisoner not guilty of oithRr rr.urrtO)" tn 

f1:ret or •~oond '16gree, but 61>11:i• of volunt'U'Y r.i,nel•u.~htft.,., you 

will 1,y ~o llnd eaoertatn his ,uninhmant ""'1<'h hall be ~nnrtn".,...nt 

1n th!! .e tui , 18.1'}• not lees ~h n ono nor more lhan five yf!are. 

l r you 1"1.ncl tha .,,..1eonor not guUt:, of '!11t"er r.,,.-<1m-tn the 

t'1rnt O!'" ll'CCortn "C;-,"PP 0"' ,0111nt.al""'· m.-...n°.l!l1lgh1.er ;-\1\. c1ilt!' or 

1m-<> tU1t1t..~· nenc.l.au_l)-l\ter ~'OU wtu Pfl.~· e ... nd aacertfl1n ?i n un1tt~r:."T.t 

"'11ch ·hall bP 11 tl.i:e O not less thAt >'1ve II: .... Dollar ,~ 2 90'•) 

o• ~nn~tn•T•nt tn j~U o~ hoth . 
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Con1111011,vealth of Virginia, 
COU~TY Or KOCKINGl1A,,1. To•wit: 

IN THE CIKCUIT COUKT OF SAIi) COUNTY: 

,n th1 

.... ,.1th rorQo att'1 AI'r.ll" in an'i tt!lOn tM -Y or o.-.. Je.r-"'J 11. Loo 1n 
tiho ,aHMOQ ot k>&.!.u C.:..?iJr.Om-·&b.lth tbdn bnd the1·u oe111ig, !ul,,m1ouuly, w.tl-
1"\1l!i• aM of hts tt'."11•" arorPth011&hl. d.1 nve nn •Q.1t!\ult: an1 t!l'lt the 
~11l'1 P1n.1< ll~rbour II er-tain Jlistol. of t!le v••luo or ":n=oo Doll11.rs /ff<.<>'•) 
t,!,f"ln on'1. t.~n-~ Ch'C'"£f'~ 1ritt: :-~npo·-.i~ ,.,n-t !r~tt,n ":'.'1tl""r~~ ""irl'I r t 

1 tol "" the S'll• l'lnlt R,t-bour 1n 111s ll!U\d then "'111 •.h,,rfl !le.d Ant 
I 111'1, t"en •.nll theo-e ael.ontoual.;:, vU.."'l·U·· ,uo,d 0' 11111 cnliae at'o:-e­
tll~•llht di d eChL'"£'.O and l!!'OOt. of1. tc, R/'&U:RS ~n ·•~on 'ho na[O 
J!IJ:CS )I. L n: and •!,qt ttn R5!'! P!r.k lll\Tbou:- with tt& lo!ldAr. bl•lle~ 
afC"' cnrt.t cu'. ot tt.n r:tstol t';t t~~ M11 P~!lk ?1~tn11l" 111 ... ,.,1l:'Ke1 an! 
■hot orr aa aror.,ao.c'1 .11~n rn'i the:r, elontoual;-, 'IJtl!\111~• and or h1a 
""'11'1MI !t'f"o-ethoU('ht '11.'1 etrll:e, ?"net.!"g.te !\TIC! 'PO\ M tl':e ,11,14 4f6J!;.Gn 
II. J,f'e in en'1 ,:,,on t1'e .•'i't chP.st ot: i,t,. the sll11 Je.r""' M. Le-9: 
«lv.tnr. to htm tN, PB.Id Jnne .. II. L"'<I tl'.en 8M thO'."O -1th thn 'f'ISdfln 
bullet 11rores111-1 so ,,. afo:e-&aa1<1 dcRoht1l"gt'<i an!l. "t.ot 011t ar the ,,1e­
tol 11for"fll\1<! by I.ha oai- P1.nlt ll5J"bour, 1n and n on the "ft ohe•t or 
lll<ln of 1,t111 ~.,,. 81\1<1 J&J!les 11. l,~e, nno mol'tal. ·•m>nd:nt .,t-loh "aid 
t:<>rt l wn,IJ\d he ~he ea1<1 Ja,;ee lt, Lee ilmrcl ta tel,• d10d. And "o 
tho Jt•~ore afor,,,,,!1<1 u on ti,,.ir oath a!'ol'naa1<1 :o na,, that thn • td 
Pink 11~rhn1u·, hL'1 t•·e no.td Jlll:les I!. J,ee, -tn the m,nrun- ~n<I t>y thtt me'l:nl! 
at'orn•ll1'1, I"n\on1011al,·, wilfully• an<\ or 1118 lll!ll1oe aroretho1w,t '11<1. 
k • 11 ,n,t mu:r<1er 

1·, ....... .' ,.;,"" , ... f.t,.;; . .(~,j.u,/. ulJ!,-r /J~~ ., •. r 
Jf#~ ,/f},'~~ ... witr.cs,. ,-w1,1111n 1,1,11.11Cto.i11 nllll• nt t(• th,· 

c:r ,, J1 n toui,..: Hkkno.c. 
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"•••••• r ,, 

l. ·n:-.u,,n ,"l' ( '"'l""'All. 
'\"!t"t'<~ll .. ~A"T•f \\\ 

10n. T. ll. Aalla, 

Olltney Spr11'6a, la. 

l-. .. ' ...... ,.. ____ ......,,. .. , ...... .... ' ...... ~ 

£neloeoci you nll find Pill~ ~xco~t1ona and recor'. or 

t"•tt:.on;, tn the caaa or Co,:;::iorr.,ealth ve. Pc.r.k P,irbour. le". 

on paga 4 of oaoaway•a testimony and on page 5, e~~~ 

'Wit.neoa, I do not agr~e that. oaeaway ueed the -wort18 "upr&llll\d.• or 

tho words •as though to strike.' '" also d1aagree 1a to 'llllothor 

~~•••ay eaid r~agefi) that Pubour dld not have the aupeer1U1se to 

n1m ot· bfting '1.l'un~. LU. l'~ul conton1a that 09aeway tont1r'tod that 

Bubou:r 'll1>neared to hi~ 10 be under the tnflurnor of oomnthtng.• 

And M. Poul does no, oonoedo that 09Raway t~sti·1ed •h~t R~rhour 

•~l~n•t have the appeuance or l>etng drunt<.• tn •he u,etln:ony or 

ftam-, .. iinose, llr. PaUl contends ·hat ~aea,ray teattfled that the 

pr1eoner 1001ted '1iff"erent uuon the trial o:t t.he oaoo rrorn ,.t H l1'l 

l~pt,ared at t~o etablr. but that tile .11:t:terenae 1n appearmoo -l ·ht 

,o duo ~o tho light 1n Which he saw J:1n or aocetl:1.ng or thst eo~t. 

In the ~e~t:~on7 of He~"?"f 1onis (»~~ 1~) ~e dt19.l.l'P8 

LI ~o Yhether t~ie Witness test.1.:'"100. ·h~~ ~~ sa• Parbour •1th~ 

~~o 1 r•om orottoe enter~ saloon. 

Those are the onlv dU'rereru,ee except u to tho l!llltter 

01 ~111 of l•cept1ons Wo. 4. rn order to P~'•ant the d1tter~nco 

In our vi~••• 1 have urnpar~d a ~1ll or ~~ceptione upon that pc1nt, 

which 1a att9ohed to the one prepared by Mr. Paul. 

Very tT\tlY, {µ7t-£_/! 
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Roc:-:1n"'l-.flt1 Coutn.y, to-wi 1.: 

"i.'hin Lt~ 1)BrAono.l1•· appein:'I:" ... .._rorn Faul, 'Me.re.re the unrt,r11ened 

an,1 mrt'e orith th.at; he j s one o'f' tJJe atto:i.·noys a:ppointAct by t.l,6 ~11C'l".'!l! 

eo,,rl of Pockinehei, iowity to t\efend Pincl<::1 :r; D~rbour tn t1,e ~ooe of 

co t11<>r•· ~Ith vB. !'lnc:·"'"'I ilerhc-..-, cherginf tr.e esid P1notney ll&r1>011r 

with o f!-)1on\'; rm<i upon t!'.e txiol wl~e!'eo-f' in t:ia1d Oirr.·.Ut .;o-.u-:. 011.111 

~9;-l'Nll' ~~11 1'oun<l l'"Jilty of' 11!Ul't:!er tn the fl.rat ,ieP,reo, on<I aenten~1<1 

And thet nn e11p111l l"rOlll eai<I 

of euetl 11ppenl. 
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Bill of llltoeptione wo. 4. 

Po it remellll:>ered that upon the trial of thie oaee, after 

i,.,.l tho evi1onoe ha4 been lntroduoed. and the jury 1netr-u~ted ae 

••tout In Bill of ,:,:captions »o. l, whtoh is prsyed to be 

treated ao ~art hereof, and after opening argun,ent by the attorney 

for the Commonwealth and argument by oounael for tho a<oused, tl\o 

'lttorney tor the Colll!!lonwealt", tlurtng the 0100,tng erguinent of the 

ard w,-11 11<1u1 -1>"...d. 1,, ctetectlnlf crirr" anct nroeurtn, .,vld"nce, 

•rd dwellln« upon the right• ot the accused r•rudle~• or oolor or 

condition, and wuning the jury ag- 1n~t 1nvaalon of those right• 

i,y their verdict, by way of ,-eoly to that plea, ref&-,.•fld to the 

luty and reepon~ibtlitY of the jury toward the St •t~ u d society 

1 1n th1• oon~,otlon a91d !" wubetance that •hlle the jury should 

~ro. a.iunet error to•srd ·he ~rtaoner, 1t was equ~ll; thelr 

duty to .RUard aga1net the error of tailing to infliot p1-oper ,ienel­

t1es when the state had pro1Je1•1v ln'lde out its oaoe, and ths.t, vhtle 

the l4w DTOvlded an avenue for oorreotlon of errors oolllmltted 

~vain.st the prteoner, no such av~nue oxiated tor the oorrPct1on of 

error toward the state and •octe•y. •o 'l'hioh referenoe •• to the 

rt.gl1t of Pl>tl&l y the aocuaod, the defell4ant, by oounae., ol>-

j~c ted. Ind the Court etl8taln"d the objection, and advised ths 

jury that it had nothing to do ~1th the prieoner•• ?l«ht or ap­

peal, that the prisoner w~s enttt1ed to a just v~r•1ct on the 1aw 

and t~e ovtcL~nce au it 8DD•ars1 tn rt trial before the jury, and 

t~•reupon the attorney ror the Co1'1!l'onweslth stated that the eaid 

etste,o,.nt made by htz,,. to Wh1c~ objection had t,,,•n "ile, wse 

w1thd.rt.wn, '"1<1 that tt ba1 not bean intended y 'l'h'lt l:e had said to 

lntloate anything other th!l.n u-,t tho jury should render a just l 
verdiot ao<1or<11ng to the law and the evtclenoe as it a1>1>Glll'ed tn ~ 

the trU,l ~-the e.eou&ed. To 'fhloh action and atato~:,1" ~he ])~:rt. '-• 
.. , ...... ,. t.__ Cl.-..... ......... ~ ~ J!_-,_ I.. -.,,.t.~ .... 

uf the &tt rneyor the Oommon~eallh, defendant by 00un1tel excepted 
A 

end tendered this. hts Bill or &xceptions Mo. 4 and prayod th~t the 
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r•~e be et,n&d, eealed and enrolled and be made a part ot the 

r<>eord 1n th1• oase, Which ia aceordtr~ly done a-t-t!,e, July ~ .. ,.,,.. 

1ay a~ July.--1910. 
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Septllllll>er 23, 1910. 

Olerk. 01rouu, co,,rt. 

Rooldng!-.am COlltlty. 
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