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Innructione as!red ror or. bbl-all' 01' the det'erdant 1n 

the Ct.Ao ot' the Coanonwe..itt, or V1r,;1nl.e. v. Jao:ee Dawcou, 

Inotr c~1on No, 1, 

Th• Court. ln<tn:ctn urn,ury t.l\e.l the accuaed 1• pre

stuned to t,.e lr..nocer:.t of t.t.fl of'tf'TSO charged agn.inpt. hi-. 1n tliei 

.!nd1ctE.m:t, 11.Dd tt..ta fl"f.!&'Ul;.;,t.1c.n or 1nrocence eoe• ...-1th t.he 

&CC'JBec! :.hrough I.he f':.t1re trli,J and arpllee co every .,. age 

tr.<•rfl<>t' untU hio g,dl.i la eM.abltchPd be7ond fovery rc~ec~

&lile doubt. 
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Tl\~ oourt \struat• tho J~r, that every man, in the oyo ot 

the lA1' 1opres,.<Jlt1d to be innocent until he ia i,r,:,•,on 11ullt; 

beyond ()V'll"}~ roaan"18.blo da1Jbt, ~f\d "'1.0t. tr.ill la t."le b•tr(len ot 

p,o,1ng ~h• 6ullt Qf the aOQ>"ed cm th~ Calll1!1onwealt!l, b~t to 

,rar.r~•,t. ..,_1 o. 9"' cttan :i.ia &a1ilt :r..1at- b9proven boyvn1. ov~,r, N~» n

ablo d• tbt. Olrciimat1.~1cds of mere o..isl)1~1 on nre not. auf'rt oten,t. 

Mi be• rr yo--..1 ea...,_ 0( i""Vlct t~'J acc:1ae..1./,. ou t1t·..1at b9 •'-l1•• 

r1~0 not ~~ly that ~he cire;~~sL.:l!loae At"e co~s~al6nt w-!th the 

a·:~J.Ded l'.a-Y1'1,& ..:om=.tt.t&J. th-e o.f!'fJl'lso ~road s,•ain11'L l:ia 1n. 

·he tr~lc~ ent, :xi:t. 7ou ,at.:.3t Also be i--"t.t1e•t'\d ~i U. ta'"t.• 

S'r'~ aucl 11111 t.o be lnco~aietunt 1f'1t'?l !L""lf othe!" :.sllonn.l c.cr.i

cluo~on u.,,.-, lhl,t lh" aceuooi 1a ,,.11lty. tr y:n,. d""1bt n,1., 

th1111 rou m1n• ~•T-lit the ~c~~a.,.;. 
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Th(:! Oo~rt inot:•J.oto thv jur-y that thvu;;ti thtl.Y :any bo\ lAvO 

trcr1 thf..) ,rlJen4'& tt~, thero ara eircu.1u1Ln.nc&t1 ,;~i oh may ntrord 

otrunr. gr,;und:u ot ,nuptc.t.on &__;a1not the aeouaod., yet e1 re,~ .. 

ot.anoon or e1Juplcio:1 tu.H·ely "fitho·Jt !:IOI' co'."'!.cln:11v.:1 ~vl\·hmoe 

ar-J n1>t 11urrto!c1r.t t.o nr4-s."'t ... ~o c:on""'!etton o!' L~• a<."r:!;iuoa. 

Tilley v. Cui,. 90 Va. tnb • 
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Thr ON·.:•t,4:-,nt.t'"'•i:tn tli 4 j·..L._../ that to Wf\!'r:l.r!t A eou·,r1ntit()n 

tho nv1J ~.co ur.c.ulJ be such a~ 1 r true, iJfC'.l.ld &xolu,111 sll 

r&t.1or:~1 Jo,J.bt or U:o 1n=toeanoe o-r +.hG o1;1t)c,,sed. 'Ihf ocr,1c1nd 

1~ p~eCN..~ld to~• innoo~,t until h1o guilt la eotabltehedJ 

nn(.) hv T"netiJ it&Ottt"~ in that p~as.lllp .... ion ofinr.oc.cne& •Jntil ,r,ot 

l.R '1Jd•1ood 'llfhleh estt\. ,liuheO guilt. beyo~d n ro&ao,ta'.>le -;10,1bt 

sra1 ,mot!lor tho pr'.Xlf be dlr .. ct or clro=a .an \al, t L m..tet be 

a1c!: th~t azcl~doa a~y r~~1onal ~TPOthaato or ~he tn~on&noo 

o• t o a.ce:ue&rl. '!'?'le guilt :>t t!'.:e aecoaftd ta not. t.o be in

terrod boc'L\:D') tho t,cte pr<>vod aro c:i,iot.>ter.t wlt!:t hl• g,J1lt, 

b\.,t. ·hf'y muot be L'"'le ... s!.11t.0'1t. with Cle 1.n!U)CCICe • 
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tu.atrJotio,1 No. 51. 
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:11• filo,.irt lr•~,-,,cta 1.1:e lurJ' •~.&t tto t:urdPn tr1r01 the 

Ca:&c,,r,..,,.l UI to i,ro.-e «vex, !'ce1. 

cus&d or any or:e~ae •heteoe-ver, 

n~ces~ tc c,nv•ct tr.~ ac,,__ 
&.'"'?.d 1-r they 1sa se..,-y roaocm• 

t: 
.. t-le do~~t. u to ..,,..._t-e-cit nece•••~ 981":rirl •be •••t:1■ 1d 

/0\ --•..,-W, tht>Y are bound tc F,iv7h1" the benefit ot ouch 

doubt and f1t1'f'lm no1. suilt;r; u:4 the court rt,rther tull• 

tho Jury that by •a reaeo~ahle doul>t" 1• ~•ruit, •That ot&t• 

or t.ta, ca■A which at'1.er the onti~ c-c,rJpe.r!son ari! ~on 1der l t~u 

, r 'l 
' .Ja of tho Juror• 

l~ th~L Mnd 1 tlon th~t t~ey oonnot say t~ey roQl ~n ahl~tno 

00~9\otirJf\ to~ ~oral oarl~~nty of t!lft truth 1t thA c~~ro • 

... 
Cebotur 1 • C e. :;. OrruJb. 5.CO • 
.ar.i O:r an 1 ....r ~ ».' <.I""!<:<>. l5t1' 

~=----=----
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L!lo O'fl1lanoe ln tt,1& cue :te:sor.at:-~~Ja t?le prn~ab!llt1 ot tho 

g-~1lt or the aocue~4, still it lt taile to eotabl:ah b~yone • 

roa•onii~lu doubt L~" ro1lt ~C the ace~u~, ~hen 1t io th•t~ 

t~tJ, t.-:> acquit. h.Li2, f'or t.he jur/ a:-e inetructed t ::at more 

nor lit u. tt\;.ff1c:1ont t.ha.t. the greater 1f'U1ght or prapo. dor.t:.oo 

ct tl1• i,vtdoneo a·~rpporte tho al 1 egationil or the 1Tl1.1otrriant: 

nor 1n l t s ll'f"lo1.ant thur. 1 t la more proba.blo tMt the ll0~1'OU 

1A ;;ullty t.hrul tht,,t. he lo 1'\11.0etint. To war!""n~t. fl conv1ot.11)r'I 

1l/81t 2 ,. 
lnl-••JA• 
r-9 ' ... 

la no re~aO!ln.hlo 
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T110 Orn.rt 1neth.lG'ts t.he jm·•1 that upon tho tri&l or 

1nda in ~hA l)Ofl.clu~\Qn ot g•.tllt b-fll!~r~ a oonvlot1on 

• J t onlv la ~'o.l• tn,~ w1L~ ~eap~et lo~~• g111t 

o~ th a uoed ~Jt it is 11kew1•~ true n:~ r 9~-~ ~o L~e 

<legrco or t>-e crin.,. T! er<1fo1·0, nlLhuugh th& jury :ony lwll•ve 

rrom ~he ov1donce, that ~he acQ~a~d 1a guilty, ot•11 1r MY 1n

dl'v1 d1.ut.l memher ut 'the Jur/, at"t•r havin~ 11-..aly eonsh\'Jr":l all 

of thv evJ'1once tn this caeo, 11!ld l\fter e-meultu.tton "11..h hta 

t'ellO• Jur•'>r• •h~u.ld en.tort.,!.a s re~•onable donbt. •• to Uie 

degr•• ar rho ,.u1tt or the acc~at>J, it 1e ht~ dat; n?t :.c 

trll'"l"'OndQr h..ia or., oon•tet.tona o.:J to r.1.ch deg:-ee )f" guilt., 

amply becu~•o •ho ba'a'lce or th, jury ootortain dlfrer,mt, 
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The Oo.1.r10lnotr-.iots tho Jur-; Uu.t.: - zz:ac•~..._. J.ut.y 
c~ ~ 
_, t.he acc.,, 1ed to poln't. o-1t a•,1 oUtor et-12.:!:•::al ager:.t er to 

imo,r t~ t....'le Jur, r~~ll.i ~ <lid o .ct t ~ei o:'!"er.ee cMrged !n 

the 1~d1ot:&~t. Tho pn.o:mor 1• pro~=ed to be 1nnoc ~t 

W1t11 ~1• g-111t 1aaot....~1•a~od, nor l• h~ <o ba projidl~od b7 

rea.aon u~ hla tnob1l1t:, to point. o·tt th1:1 gu.1.lty pl\t"ly, nor 

lo he o~ltoJ upon to vlnd1e~te hie OYm innoce~~e by n•Lming the 
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diet in thlc c~•e, thdy h~ve a rtiht to ~1ve ~~c~ ~olght. to 

t~o - character o~ ·hv aco:.aaed a.a t ho;1:, na7 ..i&e:=. pr-,,por • 

Galle, And tho OaOJ':'L tut'th<'r ln~tl"lll> .~ u,., <u.ry t!,al. ·hOJ h&Te 

the ri;.~t. lo the\:- d\ aorat.H>n, to fl.Oq;J.it he aocuaed upon tho 

evl<lence or hie good character 1t they bol1•vo the evld~ ,oe 

or h1o r.ooct cMrs,;,t.er 1e tr:.it1'lc11;1nt t.o r&iss n. r-e11so..'1.&tile 

rJ01..1bt at1 •,:, '?.lfl guilt ,-:'iff:'l tih-" ~•11'1enco o'f t.bo cal8fli 11' t'!f)""-

-. . 
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'l'he jury ,re tnatruot"d thRt "reasonablo ,toubt le •11011 

a dottbt 8ft ""'-Y be honest1y Rn~ ~~•Pnn~blY entertained•• to any 

~"bste.nt1al and material t'a<>t epqent1al to J):-ovo th~ orr~noe 

""ro!'f'~d.. fle,qeom.ble doubt n.tet. be baeed u·,on the ev1.denoe, or 

that 1• ~u.Jrant~~ hy t~e ~v1 en~~. r vraw-s out of tto ~~tdenee. 

1te<'lf. Tt ntst not he an ub1tra~y dou~t, '1tllout evidonoe 

~o austa1n t t. It must he eertoue end •uoetant1al ln ord11r to 

"arrant an hOt1u1ttal. rt must be a doubt or material fact or 

i'aots neoeneary tor the jury to believe to find a v e1<11ot of ,,,,..,,__.....,. :C..J. 
conv1ot1on, ;1~ not ot imnatertal c.1nd}:;, : cat111•■a1 c1rou.r.'.latancee. 
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The court instruct• the jury that the or&dibility or the 

w1.tnenseo ls o. 'l\lf>8tton exolua1vely for th& ;jury, ,ind thll law is 

·'"'•t, --:here a n,1llll'er or -.ttnassea teali.t"W direct.lY opp,os1t.e t-o 

eaoh other, th~ jury 1a not ~ound to ~~ruo the wo1tht or nvidnnoe ae 

equally belanoAd, 'l'he jury have the rtght to deterrntne, trom the 

~op~arance of the ~itneaao~ on the atan~. ·hAir lll!lnner of teat!

fying, and their o.ppe.rent candor and rat~neaa, ttelr ~1JJ>~rem 

intelligence or l•ok of 1ntell1v.enc~, and from all the other 

surrounding o1roU!l18tancea srypeariny on the •rial, whlch r.itne•"ee 

.,:r 10re iroi--t?':j-' of c-ed1\oo, and to i'l1;re ,..rodlt acoo:d..lngly .. 
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Cornmon\vealth of Vtrginia, , 

COUNTY O Jl ~OCK I NG I IAA'\. To•wl l : 

w 

.. IN Tl1E Cl~Ctirr COURT OF SAIO coux·rv~ 

~vAv~ ··•·1••> , ...... -....... . 
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•• Ctcrt.: 
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