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It 1s not essential to proof of ruwilt by elroumetantiel evi-
denca that the facts and airevmatonces 2stablished shonld produce on
the min‘a of the jury absolute and dem-nstrative certainty, but it
ie sufficient if they produce moral certainty of the comniesion of the
of fense charped, to the exolusion of reasorsble doubt,

Nicholaa®' Cere, 91 Va, 751
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The court instructe the jury, as p metter of law, that in
congidering the oara the Jury ara not to go beyond the svidance to
hunt up dowbte, nor mist the; entartain guch doubts as are merely
chimerical or eonjectural, A coubt, to justify an moquittal, must be
reasonable foubt, and it muet prige from 2 candid and l=mpartin) inves-
tizetien of g1l the evidence in the care, and nnless it ir such that,
were the same kind of doubt interpossd im the graver transactisHE P e
11:&, it would causs a reasonsable and prudent men to hsaitate nnd
pause, it is insufflolent to muthorize a verdict of not guiltyr, If,
after considering all the evidance, ryou con say that you have an abid-
ing convietion of the truth of the charge, vou ars oatisfied heyond a
reasonable doubt, Horton's Case, 99 Va. 858,
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Instraction No. =

The court instructs the jury, that to warrant the convie-
tion of the person accused of erire every Tact neeessary to estab-
i1ish his guilt must be proved beyond a reasonable doubt, and espe-
olally is this so, when se here, a convietion is sought upon eir-
oumstantial evidenoce alone, which iz always %o be amcted upon with
the utmost saution. It 1s niot muffisient therefore that the
ovidence creates a sueplelon of puilt. The accused 1s entitled %o
an acquittal unless the faot of gullt is proved to the h 2
slusion of every reasonable hypothesis of his lnnocence.

Kibler's Case, 94 Va., 813,
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Instruction Ne. _ .

The court instmaeto the jury that the law presusef the
accused to be innocent until he 1s proven guilty beyond all reason-
#00:Gount av 2F thaxe:10 N00R the Blnd.of She Ay a1V SOSRORERN. i
doudt of '“ha i1t of the acsuoed the law cakes 1t ﬂ'mir -"Lutr tu
aoqit him, His guilt is not to be inferred becasuse the factas
proven may bewfjgonsistent with his guilt, but they must be incon-
sletent with his innocence. Mere suspleion or yrobability of his
guilt, nowever strong, 1s mot muffiolent to conviet mor is 1t euf-
fipient 1if meraly the greater weight or preponderance of evidence

supporte the charge in the indictment, but to warrant his convie-
tion his gnilt must be proven so colearly that there is no reanol-
able theory consistent with the evidence upon which he oan be inno-
oent, &
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Instuction Yo. -

The court instructe the juiy that if the commomwealth -
Talles fhr a conviotion in this case upon evidance wholly or in 1
part circumstantisl, then it is essentisl that the circumstances
should to s morsl eertainty exolude every reasonable hypothesis
consistent with the proof, exsept the one that David P, Tove un-
lawfully and feloniously broke and enteved the storshouse of Shultz
& Turner with intent to commit laraeny as oharged in the indiatment,
and unless the elroumstanses do, to a morsl ecertzinty, exclude
every reasonable hypothesls conaistent with the proofs, oxoept the
one that sald David F. Tove did break and enter said ators house
a# charged in the indictment, then they should find the prisconer
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State of Virginia, Rockingham County, to-wit:
In the m‘&uuﬂ of the said County:
The Jurors of the Commonwenlth of Virginia, in awd for the body of the County of Rockingham, and now
sttending the said Court, UPON THEIR OATH FREESENT, that H':.'-"){'fa}uh ~--_M—
ot e FI day of M e in the year ﬁ{-l., in the sald county, a t'i‘TEl:I'ﬁ‘E'HSE.HMﬁ
e e i [t 0 m?lﬂj“ W3 I A A -t adjoining
— w ‘(Jﬂ}) é-:i:-ﬂttq— — there situntedd

toms cccapied with the dwelling-hyise of the sxid
in the night time of that day, felomion .':ﬁﬁ:'«.] bres a-':bl_q!:r:. with intemt the goods m;m of the “said
}EZ%% ,.}}af‘““'"““',m.. R e N N sy A
od carry away.  Am ;ﬂ:wgu&:,?tu-a? ﬂ:&m#r,m j-{:ﬁnm--wa{, Y
s i httelislzd Jf%a«?)&mﬁg&cf .m;“'é‘:zagggii
Jr? 4.1}*} sl

of the i 1% 1I'I]|'E ch Ilttl.'.'\- i 1|r L ¥y II|EL, M MMM% %&

|.Fl'.ﬂ"|1|ﬂ|-: s, then and thees bed g fonnd chen and thers f6lor p!.._|-|_.d_|_-| steal, take and cRITY Away,

against the peace and digmity of the Commonwealth of Virginia,  And the Jurors aforesaid, upon their oath
nroresaad, do’ Forther present, that JM?{&M :

-
ran the ft-. day of M —_— . i1 the \'ﬂ',fﬁl i the said County: |.|-rr..-aiuﬁ?;ml--r_',
SR e H pripetty of e miﬂ ﬂ-l-l*' & f

et sdisiming to o vechpled with the dwelli the = 1119 _{;_,rj Mﬁ_d;{m —
. with iatent

ol thal day felomsonsly did break and eoter oesds Eod chatiels

i thie said &Kﬁmif,g:-;m the -.:1Iﬂ']‘|' t%¢ then and there heing, feloniously ta'..n-:t'i
take 1"6-::'1"» awny, And dligesy #ﬂd:ﬁ&wf&d&m&“ “‘-ﬁm
u.uaf,;,i mmm ;W,- oot T, 135 S O
WLL mem}w;-}m au:?,h‘f.‘*mf Aege Yorecnm
drad gt
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of the goods and o :::.r?:.l 1he sas -f} w:@‘ F,,, g‘.? it the ﬂ:ﬂi-ﬂﬂ.hﬂum then

1nd there being found, ¢ anil there felomonsly did steal fake and 'eorry’ avay, agninst the peace and dignity

there satmated, in the

of the Commenwenlth of Virpinta,  Apd the Jurors aforesaid, upon their oath aforeasid. o forther present, tha
Bl A Bee — e P ey B 5 e
= n the said Connty, a m-‘-:‘.“;'..ﬁ- Lok, e— e property. of _I‘.Mg/“;’?-‘ﬂf"
)_{, . not adjotacng 1o or vecnpied with the dwelling hovse of the ssid

}m_f%-#“}}ﬁ i&h&h , there sitnated, in the night time of that day felonionsh did
r, without breaking the same, mt mtent the goods snd chattels, of the '-ml) ff’.fm% .mﬂj & .,Ef.fw_;.,,,“
m%mwm the said esthouse then and there being, felomiously to steal, :-.L-r and carry away. A
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