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.c,i the uid COM[) lu!I th6 day t:ndie

• Jll'"iuc...-oJ th, .a.id county, tlut 
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Th.-- att 111.,-11,f-,q•• in 11,t wu:u of !ht' l»lllt11•J111•,i,r111\" 1,f \"1rgtu1a, t~ t'Ol!li.wmd )OIi lw1hw1tb ttll awrcbeud 

·:m-l t n11g 1..,-furc wt>, t!1 emue 111ltt1" J~tll l uf tb.- u1,I l."uunt\, lht' IJ 1th t.,: th..-&JU,1 I} '\.- --

~11m1.:.alnt. and t" tic. r.nJ)Cr Jc&J1 ¥11tb •«or•h11,e li1 law. 
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It 1e not ••••ntlt.l to vroot of rullt h;y clr 0 1,,.,.L,11t 10.l eT1-

t -! ruln ·,. of' thtt Jurw ab,aulute cut<' c1eo,nstrat.ive ru11rtAlnt.y1 but it 

1e euffioient if th11:;, protlur.e a.oral certainty of u,, Cl'U"-11flftlon of the 

o!'fenae c,., --ed 1 to t!ie •xcl1o111on of l"•a11"r.&'t,lt11 t'')u't.t. 

~ichol~R' r,P., 91 ~ •• ,~1 
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•ln l,u Jru,1....,,,..1. t:I :tti,•, 'to 'tocmi cl lallna••• Jc., el 11 

en e"'tul01, t.i•~~ •tttUld'.PlJ'!9 aae.. ,'1! •&":to """ ■ t"'•' e,U •a. a 

:I 1ml ,t1nl#h•G eYlJ,nJc~ •b ~.a•' 1 oda ,uL e~• io a nl■ ~: 

~, to Mla11lr oo • J ,o 9<1itl•J"ltu, la-toes e..,_.,.._ .,. ~&rU ~ J ~J l"'"'"..n l 

l • ,a\' lt ••• 'l '•al .,· 
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T>u, court. tnatru~t• tr.■ jury, ac n m,.t,t.,,. ttt lo."', +.hnt in 

Oflinsid<Jri'!"l.C the n11,1u1 the Jury l! .. .:, not !-n co beynn(I t'ul l'Tl,.,i!ir.f"• to 

hunt ,1;, doub•,a • rio:r J1111r.t th,-;: ftnt•rt" 1n attch ~ou t1 ,11.a ue riorel:, 

chimerir.fll or cf'trJ,.rtnral. A, ovbt, to Ju•tt:-,1 fll'l ftNJ1tttt.11l, l'flJBt be . 
r~ar-,~a~le lnut+ • a.rir' it. mict r.,?-fe• !'.n,~ a e:u:titd c::r.t Uf..-,:_-1:-1 lnvea-

• 1:-..:.ii!t:1 o~ 6..ll ,.h~ aY1t•r.ce ln --..~ care, "'-!\'1 nr.:!•ee lt 1P ..-nch that, 

•e,.e t·1e aAne ):1~d o!' chnbt Jr.t,-r.10a111l 1:: the "":'&711" t,.,u~ea,._c!.1:'l.::s 01' 

l~e. 1t "'O'-lrt cau,-, " .!"1ta,nr.11,l1l• and ~,ro~ent l'.1 n t.o he11Jte.tc ruiti 

;,e.uee, it ls 1n,11rr1~111·1t to ,tuth.,ri--.e a v•r,Hot o:' nit r,11111::--. Itt 

£t'ter coneiC.,.~Jnr t.ll the ,,,1r1er.r.~, ;'o~. ecn ea~, tJut you hr.Ye an cbid

lns c,,r.v1etion of the truth ot t.he ct-0.rc.e, ;rou 11,rn tinttnfiP.f be:•on'1 A 
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1nstruet1on 110. -· 

no oo~t _,:str.iots iho JUl'Y, tlla~ to wari-em -:he eonvio

!1on or th,.. 9erso:l a-:.:·~:.aed u-r o:-1re eYB'l7 t'a:ct nt:,cess..a-:, ... as"t-

lillb b~a r:a1lt wet be ~roved bcr.,ol"ld a reasonable dO'tbt, !ll"<1 oir,,o

ol'll.y is thin no, Whttn s.a hero, 1,.1. oonv1ct-jon 1::: ~U!l'lt u_;..or: 01,...

cnur,et,.nt.~l ev1d¢!100 alone, 11!1.lch 1e nl,.:.,yn to be acted upon with 

tb" ttta:>at oaut1or~ It 1,- t,ot ,,,. .. r1~1cnt the,reforo that the 

ov1d~ncu croatee a cuup1cion o" .,_,llt, The accused !o ent.ltl~ to 

an ~cqujttal unlee~ tho f~ot or ,u1lt 1a prov~d to tha 

oluo on of ov('l'Y reaeon'lb.le h71;0 • •~in of bla in: ocanoe. 

Kibler' 3 caae, 94 va. 11 '3. 
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I n~tn1ot.t.on Mo. 

The cour• 1ns-t~ic.t •t-o jUl"/ ·h~~ +,he 1--iw p.rdtrur. J thri 

ao~•1oed tc> be 1n:-.oc·>r.t until ho 1R p•ove11 g,.11.tty beyond al " 1 or,

atilo rtoub• an-" :!t' ~1•.re 1B up n !.J,o oin or th 1 J-..u'Y s:-t:' r alJ(lt.;:&ble 

th 

!l~cr11t hi=l. !!is :;,1Ut iu no~ to be 11.!'erre<' 'b"<>'.!Uee .. h~ f6ota 

11rov\ln = b••-OMintent. 'fith hia ,:uilt., bu.t tllf7 lllllrt b<' 1h¢0~ 

•1,·tcnt 111th h1s inr.oc~r.ce. lhltd r-1.111,r,1c on o::- prob~to!l!.ty or hlo 

guilt, however strong, 1s not rnut ,o.ent to convict nor 1n 1 .. oar

flclent if 1Jc::,1Jy the greatel' w~1~ht or preponderance o:f evil\dl:M> 

U\lpJ:,orto the ch"rge in th., 1r,Uctw.,nt, but. to ·sar:-•nt hin eonv lo

tion his gi11lt ruat be proven DO ol ,.:ly t!lat ther<3 is ::o r.,, ,en

able theory conaisc,~o.t 111tl the , ,"'t vr.('e upon m1&-, he 03r. be 11.ru>-

o~nt. -
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Tbe court 1nst::-u •r. ·he J'-'ll' that 1r :?u, ooJm>Om<"tlth 

re.lies -fo:- a eonv1.o."' ... on ....n ·htft c~r.e upon =-v-14..::-.ce 1:ho!.:.Y-or 1n 

Plll't c1:-cu::atar.tUt1, then it 18 eanent~sl th~t the ctrm=ta::o a 

ehocld to II c:oral oert11nty exoluite ~vr.:ry reasonable hypothaele 

oon 1at.,nt w1t11 the proof, exo,,pt the on,, th~t David r. !)l)ve un

ltlwf\tlly and felon1oualy b:'o;~., on:! ente::-ed the otorehouae of Shult:,; 

/Ir. Tu ·ncll' with 1nten• to coru::1t J.ro-oew e.s charged 1n the 1nctlot, ,unt, 

&Hd unlesn th .... oi:rc-..in.qtanoo& '10, t,o ft MUr"ll oftT'tain1y, exclu~e 

ever-,· :-oaBonable hypotho111& oon .. 1ntont with the proota, oxoep1, tho 

one th~t. sald Dt.J.\..-1r1 - .. rove tU.i break i,r ... i enter ea1d ot,Ol"rt hot.: oo 

11• c.~:U-&Od. in :lle 1rA:.ot- •. ~. • •n they ll!'lJtlc. !"1!Y1 !h" v.-1ac.·..o:.

no, gu!lt:,. 
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Slate oi \'irginiH. l{ockingham County, to•,vit: 
r,.,;.,_ ..... 1-• 

In lhe &.""'~ Court of the said Count,: 

'fht Ju:rr,:--a. ,i tht Com111,111\111 11111 of \'irJ.:in.u. tu lllul for lhc t>Ot\~ ,,l 11! (.;m1111> 1)l k,ickHlJ!hum, uud n1lw 

ttcn,h11g di\· "-Jid (;,;.,un. l ·p( ,x 'I'll 1•:ilt tl:\ TU f'RE-SE~'I', th<tl ~4~ /Art ..... -
.rt,;;.. 

,\11 the '/ t ,IJy of _j&.v,~.... ~-- in lht< rear /?il., i11 ti,'"., 1.d ~-,111111)·1 11 ccrl.:nn """4'h()11.!!t, <?ttlk~ 

dtt- l•llll'M.'rt_\ 01-1,.w..Jiu'J,-a.,.,,. f '·.x.,,,,..,f,.,.,...,_ - -M+ llC}jqiJJing 

l<0~~''"l''"'-l with tJi, d• 1!1>, };>-", ,,I ll\e>a;,J i.LJJ.J~•a.J.)-{,_.:(,,,..<.,._ --- lhct.csuu.ah.11 

111 lh, ni{;ht rhu..:-d th-lt ,? ,. h r,';J~l!~~--~mJ -cut ·r. \\• 1h int•·'{!! Li , ••l .. ,3 <.b.1.tll,-< ,..f tbe s.11 
'{:/;J,~~..._,_14v..,~,,,,__., ~~~-~- rt.-,u-••~ }M~,(,_,,, ... ~~1~,\.. tf, ·-:": "":h~ ~1,1 ,~ ~•·al~~tO<-<t•;t).t,h 

1 '"'' Z0 \m {fu..,.,. '~if,;,~71,,wJ.1.f;t:, fu,1U+uz,C.<M,J...,/-;:.1':, {.,,UH-~-l,-,._, 
,-,.,1-,.J[zi'<d.-....>-ti.,.__.~~-fu,,( 4-;i:--.f--> J-,•,.. , .. ~_,-,.;f;;.,J..t.i!...---.._c:;_ J,JC.-

a.., •• l)~,<,/""a.,/-;,,.~;{/J17N;r:1icrJ..~v,,.l..,..t Jr«/.,-,J-,,J..y-<Jol/Jlw"fl./d l f jd,,(.(.,,,,..,_ -
J !~~ .. ~-• .. -, "-~ ... ; ..... , o\ I ..,, ~~-YU& .,, ~-'-~ 

.f tlw go,,.i-'•nd ,b.ttl,:;_uf ,1,. ,i,I '-lu,J«;/J, ,;z..,'\. .1 ..... .....:f: ...... .;:;,. . v ...,_ ~!{.~-. ~ 
1/i;:._ Q (} ,. ... ~ -,<.-. ~ 

Ht lhc .. ,ci l ◄fit•II~ t 1 •'n ,111,I th('f( (, 1ig rvu~:d. t"ltt rl 100 thin ii-I ·0,1 .. 11 I''"' ~It: 11 1 ,\:i: and CllT} Jl\1.'!\~' 

1lJr-liw•t the J>("BCX: irntl dii.:1111y t•' the, l1,111111 tW(•.altb 1>f \"lrginb .. A111l 1hr Jur, r .i!•)h· 1id, upon lhllr 03lh 

n.tnn :id, .J., lunbr J•h ut. •h .b:1,..;.,J& / Jtb-,f:._ 
1 J /._ ~ 

,n 1h.- I - d ,,- " //(a.,,-< ----- , iii fh ycu lf/1., 111 th 11,l Couut\ .. t ·.-n..aiu -.bou•.c. 

""''~; ~ ~---- ,1,. I''' ·.-,1< "'--)-uJ,/1:Pj "'"1•~-,;l,..,~ -
tld ~:·<T.r;-,. :11 u ~1:,;; .' ,1'1 d 'II, d1; . "C. ,:,1 tlu: ~d )~.W./c:I~ au~ .t. z~ -,...,,. 

n ~111.11 ti.--..._., e _, d "l 4' .,. .,.• n d -l!.:C 

---, ~ fT.Hi_f,,,"7,,-"i.r-/- z ~--~ i,k';. .,, "-· •u•~-.fidJ "'--'J'~-_z.._,, ,~;( :he ~;<1 :-'' "< I , ,,,~ ;,~,':"'"''" to ,'!._,J 

t:1k~. l!!r.<:.trr~ UW.l\ \,, d ...... c.--J .,-..,.l."; •f'-""" ~ h.1 .. .t~a ~'1,1,u-,,~, CUAA,l,«).. t, .... '1;; t;v...1-,,~4-' ...... '"' 
"'";(.."'/'."..,. J _,l.'._g ~ a..._;._; ,,,,.,.ifi.;;t,: 1~~ a..h'-.,_. ~":- J. ..,.JJ.-KC~.~> ;«,,.,., .. ,,~a .. -:-,="--···-

a,,.,,._j~ l!JL-l4,._f. ."'--"w' a.i>(/,{.--.ff:!d>' ,") d,1,t,.,., a..>7;/:, h'<I..,.. J Of« -t.,.._ _ 
dMl'a-,-.ti/o}',1d,,,(.,t,.,_., - _ -

/+-f-· m•- •-1 ,.,,,_._ ~Jr-::-~--'J IJ..'1: ~ 41,:;:. 
,,I t..ht: g,,uds :~nd C--1~tt1 !A(1f Hi 1•tt).UlJL"7! ·~- ,..r.~r"-' ~I\. 111 the ,;;aul~ hl)O"+t I thL-n 

1r.d r" fL 11, ! ~ r .. ,111,, t· ft n lhr;c :un1cu~h ,Jid ~f'..al, t:\Lr I i•l L'llff\ ft\U\ lt.1,1in th, f' IC'C' '1U~ di~IHl'.\ 

,; tb, Co10mr\111u:2!th 1J \J i:111, \1w.l 1i, Jnt{l'f"; .ifmc;aid, upon 11'- 1, tl1 ,11 • \ ,loiurthu J•1c~nt tb...t 

l 
. on ·.he-./ - .1,, ,,,J;r ... ...-1..-

,. - )-k!..l.7fi-,,-~ 
1ncta;ij-0u11n..: iootvc .. np , •It ·b. ,1 

, I h tt 11\ ielonioush did 
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