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After the |ﬁlm;§§ﬂ forth in Bill of Exoeptions Ne, 1,
whiok ig here referred to and made = part hereof, had been pro-
duosd to the jury, the Court gave over the dbfendant's objeotlons

the hllnlrﬂ inetruetions) af&;— m cerlas; tmatime-
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A man oam only resort to violent means of self-defence
when that oourse is necessary to hie proteotion from death or
sericous bodily harm, and he eannct do 1t then if he was himself
at faolt in bringing on the 41fficulty or the situation where he
finde himself in danger, unless he firat cesks to retires fm= the
difficulty end retreats as far se he osn with safety. The =ame
prinoipls governs whers o defendsnt claime that the aot for
whieh he stands indicted was done in defence of a member of his
family. If, thersfors, the Jury bellieve from the evidenoe that
the &efandant went armed to the place of J.0.Matheny to recover
possession of hie horse in the expsctation of having trouble
with Matheny nnd entered upon the premises of Mathenywith his-
deughters against the warning mé proteet of Mastheny, and pros -
oesded by one of the daoghters to bresk & the stabdle door in
order to remove the horses, then, the court instruotes the Jury,
the defendnnt was in such fmlt in bringing on the trouble that
the plea of self-defence, or the defence cof @ demghter, is not
available to him to justify Ais sotion in shooting Matheny even
though the jury belleve from the evidence that Matheny wee in
the sot of ploking up & rook as if to throw et one of the Van
Falte when the shot was fired.






INSTRUCTION MO. B

An sesault with a deadly wespom with intent to meim, dis-
‘figure, disable or kill, if not justifisbls on the ground of
gelf-defence or the defence of a near relative, muet be elther
maliciguas or unlawful aseanlt with suoh intent, within the memm-
ing of the oher@e givem to the Jury, If it is committed in the
beat of sudden paselon arising on s sufficient proveooatlom or
in the heat of mutadl combet, it is an unlewful asssult, othere
wise & malioious aseault. The difference between malloicus
assanlt with intent to maim, diafigure, diesable or kill, end
unlawful sesault with the same Lntlntr ig the came ap the dif.
ference between murder and voluntary manslaughter. Ihe lower
grade of the offence im oharacterised by the absence of malios
gnd sxiets only when the act 1s done on a sudden heat arising
in mutusl combat or on a sufficisnt provoostion.

INSTRUCTION NO. 3

The Oourt instruote the jury that if they have a ressonabls
doubt as t0 the grafe of offence of which the accused mg be
guilty, they should resolwe the doubt in favor of the accused
and give him the benefit of the lowsr grads.

o the giving of which inetructions and each of them,
the defendant by counsel excepted.

2
Teste this j__{'hr of September, 1919,

Jh Nor

JUDE,







After the evidenocs set forth in Bill of Exceptions No. 1,
whioh is hers referred tc and made & part hereof, had been pro-
dased to the Jury, the defandubrdenderes o the Comct Lhedfoilowin
instruotions:

INSTRUCTION NO._ 1

The Court instructe the jury that if they balieve from
the evidence that the scoused at the time ba shot Hatheny, soted
under reasonable belief that hie desughter, Mrs. Hisey, and Miss
Van Pelt or either of them were in imminent danger of serious
bodily harm at the hands of said Matheny and that to avoid sar-
ious bodily harm being dons them by said Natheny, it was nsoss-
eary for bim to defend them from an asssult, which was pppar-
ently imminent, then they are instructed that the acoused wae
Juetifiable in defending them by euch means as wers reasonably
neoessary, even to the extent of shooting saild Matheny, and they
must find the scoused not guilty.

INSTRUCTION NO, 8

Zhe Court instruoie the Jury that the acoused i3 presumsd
to be innooent untll every faot essential to his conviction is
eatablished beyond sll reasonable doubt, and to the exolusion of
evory reasonable hypothesis oconeletent with his innoosnos.

INSTRUOTION N0, _§

The Oourt inetruotes the Jury that if they belleve from the
evidenoe that Matheny did any mot or that tlere were any oiroum-
etances brought sbout by him of such a charscter ss to afford the
scoused a reasonable ground for belisving that Matheny designed
t0 kill scoused or either of hie daunghters, or to inflioet or them
or either of them great bodily hamm, and there wans imminsent danger
of his carrying suoh design into immediate exsoution, then, under
thees ciroumstanoss ths shooting ie exsusalle, and the jury must

eoquit the accused.






INSTRUCTION NO. &

The Court instructe the Jury that if they bellieve from the
avidence that the mooused with hie daughters, Mras, Hisey and Mise
Flora Tan Palt, were upon the lande of Matheny without authority,
and that Mstheny approsched them and omered them to leave his
premises, end the sooused snd his daughters, did not do #o, even
1n that svent, the sald Matheny had mo right to resort to foros fo
remove them, And if they further believe from the evidence, that
Matheny then further approsched Urs, Hisey in & threstening mannar
snd struok at her with a ourry comb, and deolared his intentiomn
4o ki1l sll of them and was stooping in the met of ploking up &
rook to atriks Flora Van Pglt, and if they further belleve, f rom
the evidenos thet from the nttitude and manner of eaid Matheny,
the priponser believed that the eaid Matheny wes golng to kill or
{nflict serions bdodily injury upon hie said dsughter, he had a
right to resiet such an attempt and meet fores with foros to save
his eald dmghter from the expeoted bodily injuzy, and if the in-
jury to sall Mathany meclted fmm an attempt onm the mrt of the
sooused to fefend his daunghter, Flora from serions bodily injary
at the hande of Mgtheny, whioch was then lmminent, then the sccused
was justified in ehooting Matheny snd i{e not guilty as charged in
the indiotment.

INSTRUOTION NO. §_

The Conrt instrnote the jury that if they believe from the
gvidenos that the prisoner, with hie daughter, Mrs. Hieey end Miss
Flora Yan Pelt, were trespaseers upon the lande of Matheany =nd
that they ought to have promptly left when ordered to do ao, atill
this d4id not Juetify an mesault upon them, or either of them, even
though Usthany could not otherwies effsct the removal of them from
his lands, =nd, if the Jury further believes from the evidence
that the sald Matheny 414 stert towards Mra, Hiseqy and strilks at






her with s onrry ocomb and declared his intention to kill thes ao-
oused and hie dasughters, or aither of them, and was in the sot of
carrying such deolamration into effect and wae then and there
stooping over, resching for a rock for the purpose of striking
Flora Van Pelt, then the prieloner was justifiable in defending
her from attack, and if he believed that her 1ife wasm in danger
‘or that she wae in danger of great bodily herm at the handas of
‘Matheny, then his right to fefend hip said daughter extended to

the killing of Hatheny, 1f necessary to protect his daughtar,
and he is not guilty,

To the giving of which inetructions and each of them,
' the Commonwealth objected, which objeotion the Oourt sustained
snd refused to giwe them, to whioh sotiomn of the Court in refus-
ing to give them snd each of them, the defendant by ocunsel sx-
oapted.
ab
Tewte this /" day of September, 1919,

L. Koy

JUDGE .












Q@ Tou 414 have information from your dsughter that the
Btock of Verfalt's hsd been bothering you?
Mi, BACEE: Objected to ma hearssy.
THE COUST: Tel]l what you heard? what information
:iin;;c;u hawe about ot ook being on the

WITNESS: Aftor I penaocd thoe horee up, she gaid the
Btock had been in thare.

Q D4 she tell you before or after jou osmes back from South
Carolira that ptock had bheen tresprssing on your ploce?

A Ko, eifr. Ohe never wrote me,

Q After you onme beck nhe tolé yout

A Yes, gir,

Q@ After you emme back 414 you get compla‘ng from anywhere
thet gtock hud heen trespassing on your plassef

A Bhe told me after I pennoad Yhe horee up. That iz what
I told you. She never ta1d me before that evening.

Q _qu never hesrd anything before you penne’ up the horse?

A T war buny and 434 not heve time 4o talk over thess
thinga,

Q ¥r. Netheny, I asked you 1if you had sveér hourd Bny com-
Plaint about Van®slt's stosx Srespassing on Jou until after you
Put the horee up?

4 They were in thera all summer, shout three times & wook
or u'rlrrr for weekp, nomatimes,

R Bat 414 you hear sbout *het before you put the horse np?

" 4 TIdon't remember shout thet.
Q Well, the horse omme up there to your Place?
A It osme in and came upr on my sod, anéd it did not some

up on -nr brush 1lsnd sither. There mae no brush patch there.
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The horse pot on your ground?

Yan, eir. T got 204 below my house.

And yon penned the horse up?

Yas, piv,

In wvour mtable?

Yon, oir.

What ¢ime of the day was that?

Flaven o'glngk.

Blesvsn o'elook on the P9th day of June, 19197
Yea, eir; I 1nak od a4t the clock,

¥ez that a week day or on Sunday?
Sunday.
What happened next?

= aoa oo oo F oS B Do = 80 = 5

I let the horse etay there; and my daughter went up
after dinner to Kra. Taylor's and told Ers. Taylor. 3She asked
Mra, Tuylor where her cow was, aad uhe gaid scmething to Mrs.
Tsylor -~

Q That 1e hearesy. You do not inow mmything abvont that of
your personal kmowledge. You know your daughter went awny ¥

A Yes, 8ir, to Mrs. Taylor's, but she told her something.

@ Iid ehe come back?

A The ocame dagk dirsctly.

Q What heppened next?

A Ws looked down the road and there they oeme up, and che
eaid that she thought they wera mome "branohers,” at firet, and
2id not Xmow them; but when they went to the bars, she enid "There
they are for the horege."

4 %ho wars thoae people?

4 VanPelt and his two girle.

« VanPelt and his two girls coming to your place to get the
horeaf
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A TYees, sir. I went baeck of the house, the way I ueunally
go to the etable; anl wheu they cane in, I mm= not certein, but I
waa ahont half-way betweon the fence and the satable, and they oame
on up to somathing like 25 or 30 feet of ws. The two girls came

ptraight to the etable, btut he turned to the left snd came mround
4 largs s nle 1rco there, snd I was out next to the corn-oridb; amd

he repeatsd twvo or thres timsn to me "You get my horece out quieck.”

A He uwns $x1lking ta pou?

A Tns, pir; talking to me,and snid "Get my horse ount of there
quick. "™

Q@ Did he have anyth'ng in hie hand?

A Yen, eir, he 214, Ha had a gun in hia wand and he raised
the gun on me when abont BE or 30 feet of mo w»hen he was £t the
afige of the arple tree. BEe same in arnd right on, mnd I moved up
& little bit. They tors the board off thes ptadle door. It was
neiled. Thay tore it off, and I told them to talm the horgs out.
He had raised hie gun on me and I had nothing to dafend myeelf with
at all. The korse had his fore-feet if not nll out shem I turned
around to him. 1 turned my face to him aquare, facing him as I
turned, They had done taken the horee when I twned facing him,
and he shot me,

@4 Did yon have anything in your hands at £117

A I had & curry-comb, yes, sir.

Q1 Pid you ettempt to throw 1t at him?

A HNo, sir, I never done & thing; I never attampted to do &
thing to any of them. That was all that wae said hefore ha shot.
There Wee no rook thrown or anything of the kind,

2 D44 he have the gum in & threatenins wey, do you say?

4 TYee, 8ir; he ocme on up ard oaid "Get the horse out of

there quiok.” He drow the zun on me 25 or 30 fast and he never
taken 1t down.






Q You told the girls to take the horae ont?
A Yee, sir. I thought when ho got the horse he would throw
the gun down but instesd he ehot me. The dullet is there yot.

7 How far wss he from you?

4 About seven eteps when he shot me.

4 Just unbutton your shirt end show just where the bullet
hit you on the collar bome, there.

A [Exhibiting woumd) Gentlemen, I tell youm, im the leet few

wesks it has healed up but the sear is thers., See it right there.
(Indiantingl.

4 Did you call to mee a dootor?

A Yes, mir; I went down to the doetor's thst evening. I went
straight on end got down to his etable very near as gquiok a3 he did.
It 48 five or six hundred yarde from his etable %o mine.

1 What 414 you go to his etable for?

A His stable is sitting right by the public rosad,

1 You mesn that when you went to the doetor's you went right
paat his stable?

A Yea, sir.

q But yom were going to the doctor's?

A Yea, sir,

q And yom got down to that point sbhout s soon as VanTelt di4?

A Yo, air. 1t wes sbout 500 yards from where he 4id this
shooting up to his atable,

27 You yourself do mot know whether the bullet is in your body?

A I have an idea that it 1e in there for I suffered last week
with very high fever and from Priday on to Saturdey; and there has
been something in there that cnused thw fever almoed sonstantly,

Q@ HNow, before you went down to Sounth Carolina were you bothered

with YanPelt's stook?
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A Yes, eir; I have bean hothered with them, I reckon, for the
1sat ten yesrs. He just turned them out om the road and don't
pare anything sbout them -- turned them out on any body. We were
bothersd by them grestly try‘ng to keep them out about svery summer.
q Was there anybody thers to see this apsaunlt besides you and
VanPelt and hie two girla, his two danghters?

A %o one slee. My daughter wes pitting 36 yarde away, and hssrd
all that was said,

2@ ¥Where was ghe?

She was gitting down in front of the door.
The door to your house?

In front of my door.

o = o0 -

That door fronte the plaoe where the assault took place, does
1ty

A It fronte east, on the road. The aseault was right north
from there.

2@ You say she could not mee youy

A She could see if she was etanding up. The corn is there, but
1t was not as bigh as it 12 now, and if she had been ©Etanding up
she gould have saen it; but she was sitting on & chair and heard all
that was said.

1 She wae sitting at the door and did not see 1it?

A 5he did not sees it but she heard everything.

f.=1 Wkile wa are thers, lat'e sae if we omnnot develop a little
better the pituation there, Did you and Miss Edith, your daughter,
se= these people ap they came up the rosd?

A Both of us saw them.

% Tho paw them first?

A Mipp Edith sew them firat.












q Look at this ploture and gee 1f that 18 a picture tekm by

yoursslf of your stable end corm-orid? {After examining ploturas)
A Yes, pir, it 1in.

q That 1z the stable there, is 1t not?

A Yes, s8ir.

4 That ie the stable where the door ia cpon?

A Yon», eir,

1 That is the corm-orib”

A Yas, gir, that is the sorn-orib,

qQ Prom the stabls and corm-orin in which direction is your
housa?

A Prom the stable, in thie direction -- south.

{ Was thers a lot in whioh there was oorn at that time whieh
comes up olose to that corm-orib?

4 Tos, eir. Thers is the corn-orib and thera 1ia the house
and there ie the garden, there, and there ia & 1ittle roasting-ear
patoh in the gardem, Here i8 where VanPelt was stending.

q In other words, there ie your gtable where that door 18
open; thera is your gorn-arib, end there is your house?

A Tea, Bir.

. @ 1s that garden, between the houas and the orshard here, in
front of the stable or near the steble?

A Yes, Bir.

4 Wes there or not a path which led from the back of your
house Wp to the stsble?

A Tem, pir, s path thet I umee all of the time.
¥nas thers a front porch in fremt of your house?

Tes, Blir.

O b odD

Mies Edith, you eaid, wea on the front poroh?
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A Yen, gir, on the front porch.
@ You tastifisd that a person standing on your front porch
aould ses to your stable?
Iea, eir.
Could thay hoar anything that weas sald --
{Interrupting) Yes, eir, everything that was said,

1 Bow, you spoke of ourrying your horse thers st the back of
your house; wae that at the end of that path?

- a

A It wae back of the house. The hounse wee here and I wap
back of the house.

4 You were not, then, at the etable when you ourried the
horse, but had the horse baock of the house?

A Yes, eir, I had him back of the house.

7 How 412 you happen to go to the stable?

A ¥hen Ur. YanTelt came in ths bars, I went on up to the
stable to mest him, and I told him not to treepase on my ground.

1 Where were you stand ing when you first saw VanPelt, after
he had entered your premises?

A I had left my horse and had gone around im front of the
houss or wery near in front of the house standing in the yard.

@ Was he in your orchard, that is, when he was coming from
the draw-bars?

A Yes, eir. He had thrown the bare down and was in my orchard.

' He wap in your orchurd?

A Yes, eir,

Q@ DiA he say anything to you from there?

-l Bo, it was too far back, tut after I wvent mround the path
to the corner of the pgarden he &id.

3 TYou then went to the back of your house?






A Yea, eir, where I was currying my horsoe.

1 And you osmo arcund t:e back path?
4 Tes, siy,

7 What was VanPelt and hie girls doing in the meantime, oom-
ing through the orchard or not?

A Coming on through the orohard, and I rackon they got half-
way -- I om not certain of that --from the road to the stable.

1 They would have to go through your orchard, which is prao-
tically your stehle yard, in order to reach your etsble?

4 I heve no barn-yard at a1l; the stable wan in the orohard,

1 They were at some point in the orchard when you came around
the back path to & point near your stable?

A Yemr, uir.

% Tho spoke firet, you or the VanPalta?

4 T epoke first. I told them not to trespass on me but to go
back.

1 Gan you tell from that ploture, or anything, the Jury about
whers you were when you told him to go back and not to trespass on
you?

A There is an old eushion there (indieating),

Doee that cushion indlicate where you were?
That 18 mear where VanTelt stood when he shot me.

]

Whore wers yon?
" -
Bagk of that cushion, on the path.
Whare was VanPelt and his girls when you eaid that?

About half way from the rosd to the stable,
What 414 Vanpelt OF the girle say when you eeid that?

They 414 not mmswer anything; they juet haltﬁﬁﬂ.
Did they go tognthsr then, walking three

i = B = o oD =

abresast, or did
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VenPolt coce one way and hie girls another, ae they aproached you?
A The girls went straight to the etable and VanPelt ocame
Yo the left, around behind them.

You eay the girls went straight on to the stable?
I‘ﬂ. pir.

And Xr. VanPelt --
(Interrupting) Turned to the left.

4
A
q
a4
1 Thet is your stable door {indieating on pleturs)?
A Tes, Bir.

q

A

The girle haaded for the stable?
Yoz, mir,
. By him going to the laft, explain to the Jury what you mean?
A Thay separated out here and he came around this way [indioat-
ing) and ceme in behind me. I wae up here on thie path,going straight
to the corn-orid, end I pot about that barrel thare a 1little; and
thers was a2 large apple tree there and he was about 25 or 30 yarde
from me and he drew his gmn, threw 1t towards me.
He threw it towardas you?
Yos, nir.
ind the girls started to the steble door?

Yes, Bir,

a8 o5 B D

Wae the stable door elosed or locked? It im open in the
Pioture.

A It was plosed -- mailed closed.

%« Had they tried to open the door before he raised the gan
on you or not?

A I don't think they hui. When he first raised the gun they
had not opened tha door yet.

4 Whare were the girls?

A OClose to the etable foor.
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Q Did you eay snything to him shen he first raised the gun

on you
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or to the girls?

o, 8ir, I 4id not.

¥here wore you standing when he first raieed the gun on youf
I was not quite to thecorn-erib.

About this plece? (indicsating).

Yee, pir; somewhere along thers.

About how far from him?

Twenty-five or 30 yarda,

25 or 30 yards from him?

Yos, eir,

Did he say anything to you when he first reised the gun?
He d4id not say & word.

Did you say mything to them there?

No, sir. He saye, "Get that horse out of there quick,™ ana

he repeated it two or three times,

Q

Whom was he talking to, you or the girle?
He was talking to me. He meant for me to do it.
I understand you to say that the girls were at the stable

Tes, sir, I gnid that.
After he Baid "Get the horse out there guiek,” and after

he pulled the gun on you, what harpened next?

A

1 told the girle to teke the horse.

You told the girls they could have the horse?
Yea, sir.

About how far were you from him then?
Twenty-five or thirty ysrds when he first raised the gun.
You told the girls they could have the horse; did you use






-Hm“

any rough or abueive language %o them?

A Ho, sir; that is a)1 I esid. T gaid, "Take the horse out,™
I had nothing to defend myself with and I seen he was going to shoot.
1 thought if they took the horse out of the stall he wonld take his
gan down.

1 Whers were you standing when you paid to the girls that
they conld take the horse out?

A Out thers {indicating on Ploture) where you see thoss stioks.

9 At the gorner of the corn-orib whars two etiocks are eticking
up?

A Tea, Bir,

Q After you told the girle to taks the horse out, when you
wore gtanding here near the corn-crib, what d4id VanPelt do?

A Ee pever stopped when he wes under the arple tree; he game
to that plaoe (indicating). It was all done so quick. The whols
thing was dome inside of five mimmtes. When I turned around, right
Bjusre around to him, and as soon ag 1 tarned around, he shot me.

Q After you tola the girls to take the horse out and you were
8tand ing there at the corner of the gorn-orih?

I naver moved,

And he had been 25 or 30 yards sway?
Yoo, 8ir; he had beon coming on up thers.
You eay you turned around ?

1 turned around.

2 Did you stand where you wors at the corner of the sorn-
erib or 4id you come further down?

= o = o

4 T stoodright where I turmed sround; I didn't move.
2 D14 he move up towsrds you?

A ¥o, when I turnea Arouni ke was standing B111; he had gotten






up that way and wae standing 2till and had his gun up.

Q Had the girle gotten the horses nll the way out of the stsble
then?

A The front feet of the horse were ount. Both girls had hold
at tho hesd aof the horsa.

4 Did he say anything to you, them? Did the girls say any-
thing to you then, either?
lo, 8ir; no one,
When did he shoot you, them?
Whenm I turned square to him he shot me.

@ Can you tell from thia pioture, or explain from this picture,
the position you were in at the time he ehot you?

- o =

A He was standing right agquare to me; I turned right square
around to him, and that is all I ean tell you.

Q@ Can you looate any points on the pioture so0 as to enable
the Jury to know or #ee just where you wars whan you were shot and
whare VanPelt was when he fired the shot?

I wae etaniing right there, right at this point. (Indicating).
Right near these poles?

Yes, eir.

Where was VanPelt?

Ee was standing right there (indiecatingl.

Right where that mark ia?

Tss, 8ir.

2 = D = o0 = o

You were standing up near the poles?

-

Yes, sir.

Q2 Where I make this "X", near thess Polea, i3 whers you were

standing, and you were turmed to him

» @nd right there was wh
oare
Was starding? Eow far, 1 h'

FOE LAVE aeasured 1%, was he from you
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whon he fired the gunt

A I waBs geven ynrds from him when he fired.

Q Twonty-one feet? ;

A Yea, air,

Q How, the ehot was fired and you have told how 1t omme sbout;
what happened after he fired this shot?

A Well, they taken the horse out the way they came in.

Q@ Wait a moment before you go that far, I want to ask you
thie; fron the statement of counsel for defense they have indicated
that you were abrsing these girls, that you were about to hit the
girls, or one of them, with a curry-comd snd that you were stooping
éown trying to get & rock and were about to stike them in some way
with 4t, tell the jury whether or mot there ie any truth in that
etatement.,

A Gentlemen, thers ia mo truoth in £t at all. They never told
but two truthful things in thelir testimony out there st the oalled
trial, just two thinge.

A You are gotting a little too fast and I will ask you to
onswer yawchrxamk my question. There was no truth in that statement?

A No, sir, no truth at =all.

@ You did not say anything to the girle or did not do anything
to them by word or deed, you made no attack on them?

A Ko, eir.

A JUROR: Were you close enough to them to hit them with
the ourry-comb?

WITHESS: Ho, 8ir; I was six yerde from the girl and mot
cloge aenough to hit them. :

A JURBOR: May I have the ploture?

MB. ORT: I will vasa it to 3o »
will or do yocu wans to ste it %é:‘;l e s
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THE JUROR: I want to see it now. {Piocture handed to juror.)

Q@ Now,he hae firei the shot; what happened juet after the
Tiring of the shot?

A The girls had teken the horse on out, and he went on around,
on the right hand = eide of me, amd met the girls and ell of them
want out. After he got ocut close to the bars, I told him that he
was B '§ anything but a thief and a liar.

R You stated you were buck mear the corn-orib and VenPelt was
twenty-one feaet, or seven yards away from you when he shot?

A He was eeven yards.

Q@ The girle after the shot was fired statted out with the
horse, they being towarde the stable thare, whioh 18 a 1little higher
above where he waa?

A Yep, air, some higher.

1 Idd he go back in a straight line in the direotion of the
draw bare 7

A He went right straight forward and turned off = little to
the right of me. I was at the corm-eridb and he turned s little
to the right and he and the £irlas went in the direction they cmme
in == he went straight asroass there and met the girla. He went
on out around the apple tree.

Q@ The girls had the horse?

A Yem, air.

He hsad the gun?

Yea, 8ir, ha had the gun,

Pid you follow him or d4id you not?
No, eir, I Aid not follow him.

2 = B kg

Md you resain 8tanding where you had been shot?
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Ko, 8ir, I moved down betwean the corn-orid and the corner

o? the garden after they started sway with the horse.
Q@ Was that golng bask towarda your home?

A

i

q

Yan, sir, by tha old path baok of the gurddén,

BEow far wars you from him when you hollared, "you are a thief

and & liar"?

e R T &

Twenty-Live or thirty yards.

What did he say in response to that?

He 4i4 not oay a word.

Did you make any attempt to follow him at all?

Eo, sir, not at &ll. I etaid there and went back in the

path where I always go by tha gadden. I told him he was & thief and
a liar becanse I know hes was.

el
A
there.

Q
A
2
A
1
A

%

A

Did you make u.'n:r further remark to him?
I $0ld him that he was kesping that 1little whore down

Did you say mnything further to Nim?

¥o, eir, that is all that was eaid.

¥es that before ar after you were shot?

After the shooting.

You made no further statement to him?

Ho, &ir.

What did yon do then?

I want down to the house and told the g#irl I had been shot.

I d4dn't xnow srything about it. I dmew I was shot and that is all
I could tell.

Ske want up and got your horse and you went immediately

to the dootor?
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A Yeas, Bir.

© When this shot was fired what effect, if any, did 1t have
upon you physieally?

4 It sort of blinded me and stunned me, of course. If you
let some gentlemen m@f fire on Mr. Hammer like Van Palt 4id an
ms, I think, it would stun his.

¥ Did it osuee you to fall dowm 7

A No, sir, it ceuse me to step around ¥m a 1ittle, sort of
blinded me a little, something of that kind.

Q ¥r. dstheny, are there any rocks in this orcherd thet your
stable is in?

A& There 1a no fence around it; there is no barnysard there,
but the astable in ocut in the orchard end don't have any barn lot.

Q@ How far is that stable from the rosd where the bars urs
that lesd into your pluce?

4 HNinety-sight yards from the road.

Q@ A man goimg into your etable would have to come through the
bare Fi:_:m r.ﬂm orghard to the stable, woald he not?

& Are there any rocks at all on the ground there that you
oould have gotten or picked up had you been desirous of getiing
them?

A. Ho, sair, there were no rooks there that I conld have pioked
up. It is not rough ground but it is sod.

3 Were there any rocks there?

A The only rock was one near thes sorn-erid and you conld not
have thrown 1t 1f you wanted to.

f Ars thooe heavy rooks?

4 Yes, sir, heavy rocks,
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" Gould they have been used to strike anybody with them?
4 To, ®ir, they could not have been used to strike Anyone,
unless he wae s terribly etout man. If you hed & man down you
could maskh him with them., Thet is about s11 thet eould be done

with them.

Q Betwaen your front porch and your orchard, you have said
thers iz u parder?
Zea, 8ir.

1o this gerden enolosed in m fence or not?

o =

Yee, gir, it is enclosed.

=

In which garden I understand thers iz now etemding corn?

A Yoo, eir, ronsting ears.

& What wee the pize of that corn on June the 29th,19197

A T comn not tell yom certeinly, but scmething 1ike that
high. | Indioating) But she oonld by stending up see over 1t from the
porch=~ if ghe had been standing -- tut she wee sitting down. She
was stending up and saw the first part of it; and she heard everything
that was =aid.

® Is your Zront poreh in emch position that it commands the
view of the rosd allmost down to the Van®elt house?

A Very nsar it. There are some trees there and you can not
eee slonz that tern.

Q Have jov some near neighbors around your house theres, for
instanoce, where dooe Mr. Georpge Ritchis live?

4 Fe lives 350 yie. Eie poroh is 350yde. from my house. I
ataproad 1t yesterday.

4 How Isr doea G.V.datheny live from you?

A Jomething like 300 yds.
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I You heard her testify that che 4id not even hear the ohot?

A Ho, ghe 414 not evon lear the chot. I meant the talking.
I d41d not mean the shot. You could net have heard it if you were
agross this roox from 4t, dut I mesnt she eocould hear the telking,
thia swesring snd everything, ahe conld have heard everything, sir.

E. Thet 4id you sy that you ouid to Van Pelt befora he chot?

A T d%dn't say snything, I eaid I didn't say a word.

X Hud you said anything to the girls?

A I 414 not say & word £o him more than vhen he first cume
in I told him mot to trespass on me but to go back. That was all thit
wng said.

X I will nak you thias; 1f in response to & queation &f Justie
Eeiter you 4id not say that Van Pelt never eaid s word to you and

the only thing that waa scid wap, "get that horee out of there
quick™?

A That is m11 he Brid, sir.

I You and Van Pslt had besn living there side by side as
neighbora bhefore thin?

4 1 dorn"t smpan snpposae you wounld live with a meighbor wvery
gond 1f he would go 4n your osne patch whep yon were away from home
at work -- he was over there on my land before that withoud
permission, nnd he wanted to get m way hefore 1 got home. He taken
the bladsa #nd everything off of the corn pateh and he promised
that he wwld bring the blsdes bnok snd the tops. He did manage
to throw the tona over the fenco but not the blades. He got half
af my molasses. He didn't do snything but have that ocane out snd
he taken hal? o° the molssses. [ went down and asked him for the
molssses or his wife apd she didn't make me an answer. You wouldn't

bs in & very good humor witk & man of thal kinpd.
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wonldn't do thst, He has been trespaseing there right salong,

X Yom had not boon at home for six months, how do you know
that?

& I reckon the neighbors sround thers told me.

I ¥ho told you that he had bdeen doing snything like thst
during the last six mlifha'

4 Why, yonwill find out after a little.

EE. OTT: Toll him.

WITHESS: Mr, Crist snd Mr. Ritohle. I can prove it
all right. I ean prove it by Mra. Crist
énd Hr. Qrist, and rprove it by Mr. Besrd.

X They told you that Mr. VemPelt was treapnsei ng on your lend?y
A Yes, edr. And I oan prove 4% by Mr. Beard.

M. STRICELZE: Do I anderstand that gll thece
pecple told you this bofore the shooting
ogccnrred?

WITHRAR: Mo, 8lr; T had Just ocoms home.

MR. 0T7: That Hr., Heamer worts to know if whether
you henrd of this while you Wers oway.

WITNEES: I d1d rot hear argt sbout this before
the ashooting. 1 ocamo at & o'olaock
in the evening. 1 cenn home just the
day befors the shooting., I did not hear
this befors that.

HE. 0TT: Mr. Hsmmor wunt8 to know whether you had
and ¢omplaint before the shooting ae to
VarPalt's stock trospsesing on you: had
you? Had anybody tod you?

RITHESD: iﬂhﬂﬂ{ told me before the shooting. 1
waen't home long enough.

THE QOUR™: Now, A2 ;'v:nn have any trouble as to
@

¥anPelt's etock trespassing on your land
tefore you want to South Carolina?

WITHESE: Yee, oir. He has been trespassing on
me &11 the tims; he hag been do = it
for years., He has slwaye been do g it.
I wag down in South Carolinm when tho
girl was thewe 1y heraelf, and she hag
to go out three ana four times a day
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and ko wng e =ar thet walksd up, he was twenty-five or thirty
yards sway whan ke drem the gumn oo 2e.

X Apd wher rou wolked pp forther towards the girle what

'ha-_npunnﬂg

A Fo rever stopped, but I stopped there & little bit and
told the girls to tnke the horee, and the horse waa coming out
and I turred arcoand end he was then seven steps from me and had
his gun up and maybe he drew it 8 1little finer. He came thare,
he 1ot on that he 45 blind and gripnled nnd could not ses, but he
esuld ges and ke shot for murder; he shot for the heart, gentlemen;
that is what I think.

X He is blind in oneé ayey

A T don't kmow. It wonld be better if he waa hlind ip bokh.

X You said you were talking to the girla, what did you '
gay to them? 1

A I to'd the girls they oonld take the horse out.

I Yon to'd them to teke the horse:

A Yes, air, that s al1 I to'd thoe gpiles girle; und then
I turned sround and he skot me.

X And ke shot you for  wumothing more than that?

A That 18 a1l he shot me Pfor, and there was not & word
gaid, nobody swore or called "bitch” or anything like that. There
ig pot » word of that true, not a word of that, gentlamen.

X Your land up there is what kind of land and how fur ere
you from Bry Ziver?

A Four milea.
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X Whut creeks go along by your pleoe?

4 e creseke. Briery Brerolk ir vomethirg like three or four
hurdred yards. Thrae or four hundred yarde from myr housc there 1p
& bYrench ropning which divided (k4 poll. That 1o Brisry Aranch
8oil at one pleoce end Bever Creek moil, that is black soil.

X Your land is not Bever (Oroek poil la 1t7

A Tart af 1t is.

X Not really whers you ware when thio diff{oulty owoursd?

A Yes, air, right where I was there iz a branch thera that
dividea the lund sod Turne oless ap the ridge =2nd oomes down to
Baver Oresi.
X There your houze is 18 3 Rlluvvial land?
L There =z notlhing thore but & pond. The oniy water there
is o pond.
£ HZow olooe im the chanrel of % e eoreek to your house, hus
it ever changed?
| i A D9 you mean Bever Branoh?
' X Yea, 8ir.
| - A There are two creets, ore is n small branch snd the other
a large branch. The small branch is something like ssven hundred
yarde.
X Ard how far ig the big branch?
A Tt im sometring 1ike Ralf o mile away or maybe not that
- far.
| ¥ The oresk naver overlows your land?

|
| . A Tt dorn't come to my land a2t all. Thers is a branck t here

| _,..s""'" that keepe nll that water eouthwest from there. Thers sre no
- ;;;Qrmh rocks where my orohard is, nothing of that kind. There ure
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no rooka theres snyway, 20 rooky lamd, It is sod. I naver plawed

that land but onee and I have owped it for forty yosra, T have no
barn yard fencedl 18, T ean fturn my horsea looss aaywhere.

YR. STRICKLEE: It is old orohard sod there?
WITHRSS: Yes, air, old orchard eod.

X (ld orchord pod hae rocks on 1t eometimest

A fome of them but that hoe not. Thero a re a fow rooko in
the upper rart of the or¢hayd, but thera  re rot m=eny there for I
vleansa them off,

¥ fThere are some oend rock There?

A Uot laying thers. It is mot river rock. You don't under-
stand eand rock. They are rock used Ly mazons to tuild chimmeye.
Yoo find some sanll ones in Lhe upper rart of the crchard.

I There sro some rooks #ithin seventy-five yards of the
gtabla?

4 Yes, sir, you will find a few soattered around;whers the
gtabie is there are no rooks thers but 1f you go on top of The hill
then you will find 1ittle sand rosks. I have been there all of
oy 1life and dmow.

¥ You do not recollest that you aid wny cureing of thdue
girle that asy?

Nobody done mny cureing, { tolid you.
Hobody?

Hobody 4id there.

You did not curse them thera?

e W =

Ko, sir, 1 did not. I &m no swearimg man. You can not
#4nd & mun ir Sooxingkem (Loumty or Fest Virgiris vho will ey I

am & swesring man. . huve beer on the rond thirty-eight to forty
yeara and yov ean not find n men that will eay that I ewore or
drsnk or did anything o that kind .
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X Zou have been trying to get a little momey out of this
case; you have besn trying to get §1560.00%

A o iy, not for that at all., Y did pity the Family a
1ittle bit. I scld iT he would jay everything, the cocsto and
$150.00, I would 16t him off. That 18 what I eaid, sir,

X You know Hobsri -

A Tes, #ir, ! told him kst and [ don't deny anything I
safd. T 111 Lell youu the trith.

I DWdn™ jyou gt to him cnd mentlon this nmttery

A T 233 pot. I =t him in the rosd.

X You brought 1% up and told Hobert that i Ven Telf
would give yom JlHD.00 =nd ray ke sonts oi¥this prosesution you
would not aprear agaisst him, io that vight?

A T %014 him that T pitiad the fanily but A1E not pity hin

8ir. Thers sre w4 pood many people in the country thut pity the

family of ohildren. Ther =4 not the oanae o ¢him here, thor are
not the couse of théir fathar beirpg & orimmsl, Thers ore a 1ot
of people that way snd I 4id pity them. A gentlensn here in town
told mo to gompromise it end sfterwards ! geem ! omld not do 1%,
+.nd aftor that T world pot have done it for $2000.00 of any monpy
whatever after the way he has noted.

X TFf you were doinmg 1t out o’ pity ami tryirg te restore
paighborly PTeelings throogh friepdly fcelings for “the Tamily,
why did ' you nnnd.'[thqs_. the sattlementon the J160.00 if it was
paid to you?

A I Xnew he waegn™t sble to tay It, he wns hard up,

% In other worde you wanted the J150.00%
A I %81l you, we have all got to dle some day, and you have

T
got to die and you sre not puyirg sny ctiention 1o thet. The hest’

141
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thing for svery man !# to tell the truth and never iake up for
e fallow thst will 1ie. I won't ao it.

X Tou thought {t was right to tuke the §160.00 and sottle
thia cese out of gourt, is that right?

£ It iz not right the wuy %@ koo vislatod the low; 1t ia
nto right --

TEE QQURT: Don't let us dwel) on thie. Apsuslt end
battary 43 s privete iajury as well as & publie
of ‘'ense, end 58 a private 4njury he hea & .
right to settle It. Lo ham & ~1zht %o dring

suit in ocourt for damages for the see=ult rnd
hattery,

ME., BINMER: Tt wee thie propagution thet ho w8
Eettle for the $HD!M.-

THik JUUST: He hos no right to do that,

X ho opensd the stable door rxd got the horee out?

4 The two glele and I don't know which vne o thes opened
the doars T 2:m not 4ell rov sbout that. They wore both thers.

X M4 they have the Moor open when you zot out thara?

A W9, 8ir they 4id not have it oren when 1 got to the
cormer of ny gardon. They openad the doer whken T gzot tao the udl
side of my corn-nrib.

X You tried to rrevent them from opening thedaor?

Bo, =iy, I 414 =not,
Yov did peot offer to use any rock on them?
Ho, 8ir, there waa no roock thare.

¥ou did not swear at those girls and osll them nomes?

= M N

No one awore on the ground; not sn. oath wue sworn on the
ground; not ome of them was onlled ="hitoh."

X You did mot oall Hrs. Helsy or ¥ise Flory Van Pelt " damn
whores” or"damn hitohes™¥

A I 2o not awear. T told you no one swore on the =
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X ¥hen they were trying to pet the horee out of the atable
‘you #ié not resch tn the ground snd try to sirike one of then
with a rook? '

A No, sir, for there wne no rock there. I never siLooped
down to the grourd at sll.

I And you were facing Yan Pelt when Be shot you?

A Yes, sir, I wae faoing hinm when he ghot me and tho
bullet glanoced off from ths oa!lur bone.

XY TWhioh way 6id the bullét glenosty

A Tt ¥4t tho 4cr of tho collsr kere epd I think the bullet
18 in there now.

I You henrd tha doator aay that it was not?

A Mo, ho 4idn't say that. After he probed in there and
gould mot find 1%, he =aid ke oould not yrobe for & small bullet
like that.

¥ The footor eEsid 1t hit the bone snd pglsnce offY

i He thought 1t glanoed off bat he mad nistrken shont thet.

T TYou heard the Gootor atate that jou couwll not heve bean
ptanding up mnd facing Ven Telt becsuee of the way tRa hullét

onme in on your fleah?
A It did mot come in b oy fiash dat hit the topes of the
bone and went in.

MEND:0ourt of journed for noon resess, sfter which
the direct examination of the witness Wnb Té-
gumed by HMr. O%% sg follows;

L ¥r., Hammer in his grons gxaminatinn stressad the frot
that you 414 mot tell M¥r. Van Zelt when he came in there that

2 s g +
he oonld have the BoTeich you or abk you WhEher bd LOTTE 534
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the horse or &=y anything +v you at w119

A No, air, he 414 not.

v fr. Hammer nleo stressed the fsaot that you hed paid you
would take y150.00 and compromise this caee; I will ask you this
firet; did you say amything to Mr. Strickler the Ztates's attornay
here in charge of this cause sbout thst?

A Hao, alr.

1 Or 414 you make mention of that to pe¥

A No, mr,.

3 I mean pefore yiu asde thet ¢ffer Lo hin.

A Fo pir.

In other words, you aafe Lhis 52fer purely as wou may
put of pity you Bud iy gour Beuyt Tor ¥r. Van Talt ant hia
ghildren?

4 Ysa, oir, for his fmmily.

2 ¥For hie Tamily?

A YTea, 8ir.

MR, HAOEHE: And you Btill pity him?

WITNES": I pi 48 1ittlas ohildren. fny moa weuld Ao that who had
any fasl nérn#ﬂut him at all. =

¥R, HADER: Your pity was measured by the §160.00%
HITNEnE: Sirt
ME. HAMMEK: The price of your pity wna $lo0.00v

WITHRESC: Yes, ®ir. T Xmew ke wasin't able Lo ey .ny uore, if he was
abla to ney thae®

2 I want to ask you a further question, I did not underatsnd
you; etate agein Juat in what position you were when Mr. Van Pelt
ehot Fou.

& 1 turned right straight around.
4 Were you turning ss Van Pelt shot you?
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Q You have told the jury that you were stand at "A"and that
Van Pelt was standing at "A"?
A Yes, sir,

Q That is correct is itV
A Yes, sir.

"

And that wss the poeition that he woe in ard you wers in
when he shot you?

A When I turned around I was facing him. 1 turned away
from the gi*ls. I° told the girls, I said, " Take the horse," and

os I turned around sguare to Van Pelt the girls were moving the
hores, and o8 I turned around to him he shot me.

7 If that was gour poaition were you direetly im fromkof
him.
THE ucmqi'mt 12 a guestion of how far his body wes turned.

A When I turned my body was turned. I turned my feat and
body around to him.

THE OQUET: You were fronmting hin? You said that
o me.

WITHSS: When I turned around we were facing eaoh
other/, 1ike that wae a straight line there, i%
might have been thet much bent from him over to
me. It might have been & straight line. 1%
might have been off a little.

MR, STEICKLEH: Tt might have varied to some sxtent?

WITHESS: It might have varied to some extent, I
am not positive sbout that.

THE COUET: Of course, he could not be.
MK, OTT: Certainly.
@ It waa all done in en instant, was it not?
A A1l done ineide of Tive minutes.
Witness told to stend asdde.
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- @ Y¥Whers was your father?
Y A He was badk at the baok door.
Q@ At the bagk door of the house?
A Yen, 8ir.
7 Did h® move from your position whem you saw them going
towards the stuable’
A Yes, Bir. After I told him he went back of the house.
2 Yon told him that Van Pelt wans thera?
A Yes, sir. I Just told him theqy were coming In the bars.
% You told him they were ooming in the bara?
A Yes, mir,
% Then he went on down to the bars or in the direction of

the stable, in that right?
A Yes, sir.

* Did you remain thare at the housa?
A Yea, sir. I went onm bakk and sat down on the porch where

I was befaore I told him,

1 Yon sat down on the front porch?
A Before I sat down I saw the girls come on to the stuble

door.
fi Towarda the stable door?

4 Yes, eir. I saw them breank off the board that was against

2@ There were a osuple of pileces up against the door?

A ¥es, oir.

4 You saw them take those down?

4 Yass, eir; and then I sat down.

f;; Bid you hear any of the talk that took plage out thers?
A

#11 I heard was when my father got up there he told them

~to ilt:)ﬂﬂ:t and stop trespassing.
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@ You heard him 2ay to them to got ont and atop trespasaing?
A Yea, sir, I heard that.
4 Did you hear anything else?

A I heard Van Pelt sayitake that horse out nuiok."” I don't
remembar how often hn‘ repanted it.

3 Do you remember whether he said that more than onoe?
A I think ke aid.

% Did you hear the girle ssy snything?

A BHo, sir.

Did you hear any loud talking?

He, sir.

Did you hear sny swearing?

I hear no swearing at all,

Did you hear the gun go off?

¥o, sir, I 414 not.

HBow long wae your father up there do you suppoae X bafore
he lgnu home?

Sl

- & I guese it was all over in five minutes.
.4 Did you father come busk to the house?

a'l"
. Ay Yes, 8ir, he came buok to the hougs,

/¢ Q4 Did you notice whether he was woubded?
' ,r: lhnuhlm.. 1 d1dn"t know 1t until he told me. I was
l‘iﬂ} 8itting on the porch when he onme aroun’ and told me,

3 TWae there any signs of his being woupded that you saw?

':1 A I'IH air.
L] J
AR "'!l!ﬂ was that?

_?-.’;fla' 4 1 saw where he was shot; he wue bleeding, blood was op

hii-. tirt.

*1-' Q Tell the Jury. about the roint an his body where you saw
“the: viose.

'y

thhﬂh
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Just on the collar bone, here. i
Some where on the collar bone? \ U
Yo, wir. .

So, you heard no loud talking and no ewearing at all?

There was no swearing at all.

Ifyour father had been doing loud talking or lound ewear-

ing thare, you conld have heard it from where you were?

A
Q

I ocartainly could have.
S0, if there was any swearing or anything of that kind, any

,fmnﬁ;vu language, it muat have been said very low, iz that right®
I i

[ R

I conld have heard anything that wae said thera. 111 the

- rogt 1 heard very plainly and I could have hesrd if there had besn

any swearing; there was none,

D e o O D

| 0

R}

You d4id not hear the gun go off, you eay?
Ho, sBir.

id you see the gun at any time?

No, sir, I d1d not.

You gaw them go back down the road?

Tes, sir.

Did you see the gun then?

Bo, sir, 1 414 not.

Tou 41d not ¥mow whether there wae any gun there that had been

used until after they went back down the roed?

A

I knew 1t, I reckon, as they were starting down the road.

19 Daa they go dowm the road before your ruth-r want back to
ihl houne?
i A 1 don't remember. I guess they were Just shout the bars

ihﬁhzhn gamo to where I waa.

4

? Had the Van®elt stock Yeen treepaseing on you through this
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surmer?

A Tes, gir. I had run off their gow just one time after
ancther,sometimes three times & day. I was continmsl 1y following
their cow becsuce I Imew I had to.

% TYour father was rot at home during thet time?

A Ho, pir, he wae not there,

1 Who composed your father's family while he was away?

A BHo one but mymelf.

BY MH. OTT:
T Hed your father had any trouble with Mr. VanPelt turning
his stock in on him or letting his stoek run in on him, that im,
prior to or before hie going to South Carolina?

A Yesm, gir; we had trouble before this.

< On the Surday that thie happened, do you reeall what time

the horse got in your pasture?

A It was directly after I came home from ehurch; I don't

remember Juet what time it waa.

{ It met have been 11 o'slock or 12 o'slack? 1 guese yom
had ohurch about 11 o'olook? |

A We Jjust had Junday-eohool that day without presching,

¢ When you came back from Sunday-school the horse was in the

pasture?

4 TYes, air.

...

| |
2]
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Q You szy that your father put it up? A

A Yes, eir, he took the horee up to the stable and I did not
se2 him put him in there but I paw him take 4t un.

4 Gome statement has hnntg:#s in reference to a atatement
allsged to have been made by you mr your father wase in & rage fhat
dsy and that you were telling people they had better put their cowe
up; did you make any such statomont ss thet? 'I
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4 I told aome one to keep their cowo up, dut I did not say
that he wna in a rage or anything of the kind,
Q@ #What wee the fagt, was your father in & rage that day?

-"} A Bo, eir, he was gquiet. He did not zive me a crose word and
there were two differenmt faighbors that I Bpoke to abont it. He
wasn't'oross that day. I remember he came to the dinner table
snd snt down and ate dinner. I would not have known that the
horee wag in the et ble, except I had know it myself, 6 for he anid
not one worl about it. There was no trowble between us, not one

thing.
7 He had not made mention to you that he had put the

Van Pelt horee up?
X He never ramed it while he wae eitting =t the table,

never pnseed a word about it.
What wug your father doing when Van Felt came?

A He was ourrying the horase.
Q2 What were you doing when you first saw the Van Pelt'e
coming along the road?
A Sitting down in & rocking chair.
Wera you reading or wri timng?
I had a letter there.
Were you wrirting or readipg, whigh?

T don't remesber.
vou saw them coming srd 418 not recognize them, I believe?

At first 1 did not.
Q1 TWhen you did recognized - them you gsompunionted to your
father thnt they were there?

o o S

A Yes, air.

0 Then what di& you do?
A Immhuﬁmthfrﬂtrnﬂhm.
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3 Did you resume what you hnd been doing bafore or not!
A Yea, sir, after I sat down.
Ia thut a pioture, Miss Matheny, of the stable and corn-arib
Yea, air,
Your home is sitnated a 1ittle over this way? (Indiesting.)

BB = o

Tes, wir.

_I-'f And there ia n gﬁdm with & fence sround it thut comes
ur about here? (Indieating. )
A Yes, wir,

A Prom the porch there how fur do you say it is up to thie
nﬂuﬂ herg Or to the corn-orid?

t 4 I don't remember.
2 Csn you standing on your porech see what is goingon there
lt the I’h‘hll?
A I gould at that time.
A I understand you to say that you did not see uny difficulty

f:mm where you were sitting on the porch but &t the point whore
you were sitt! ing you heard persons telking in n moderate tome of

voice up &%t the etable; was there arny Aif”ioulty where you were
Htting.'ru- Jou to hear persons talking in a modsrate tone of
voige up at the satable?

A There was not.

j § Yonu have stated that you heard your father ix say to Nr.

T&n Pelt to got off his premiees and not to trespass?

#5 Yen, sir,

LRt A5t you heard Rin Bay more than owee: MO8 Nie Biree
out qﬁﬁt"f

.I.' Yes, wir,
- q ‘But that you did not hear the ghot?
I 1,* o etr, I did not,

'@ D@ you hear any further etatement made either by Nr.

Tan'!".l‘l} or by your father?
A -1 heard pothing until after the shooting.
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1 I don't dmow what brought that up but that is nll I can
remombar.

A Do you remember whether yo'r father called Van Telt any
names or whethar Ver Zelt crlled him ary names just after or

iuet hefors the remark wbaut the rumning of a whore-housge?
4 I don't remember hearing amything.

THE COURT: Did yon hear anyone say snything abont
beirg "thieves and liara"?

WITHESS: Do you mesn mfter father sturted down the
path? .

PEE COURT: Yes,

WITHESS: I am not going to say I did for I don't
remember.

THE QOURT: Do you mesn you do mot recollect that?

WITHESS: I don't sxactly renmember ad I a= just
golng to leavethat ae it is for I omn not be
positive sbout it.

q I underesand you are not positive whether your father
ocalled Van Pelt a thief of liar?

A Ho, sir, I am not positive sbout Xt it.

Q@ While you were living thers by yourself did ¥r. Edgar
Hatheny ever gome fdown and mesist you in rumnning the plaoe.

A TYes, sir, I have sesn him there often.

7 Was dr, Newton Cmrry ever about the place?

A Yen, sir, He waa.

OROSS EXAMTNATION BY MR. HAMMAER.

X Let me see if 1 undwrstand you Mise Hatheny; whers were
you whem you first sew the Var Polt mmk girle mnd ¥r. Van Pelt that
morning?

A Sitting on the front poroh.

¥ How olose wus thut to the road?
A ‘I 4o not mow, I have no ildea.
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About how far?
I have no idea,

wigh further than that, (40 feet)

X

A

I As far as from here across this room?

A

X You wers im nlain sight of the road were you not?

I was.,
You weare in plain view of therosd up which Mr. Van Pelt

A
I
and his teo dsughters ware going?
A 1 gartainly wus,
X Had you hed dinner at that time?

A Yes, air.
X You say your father st the dinner table did not mentiocm

the horse?
He 414 not; there wamn't s word passed about the horse.

- When 414 you first learn thut he had locked that horee up?
1 saw him take it.
What time of the day was it that you went up to Mra. Tayhor'e?
In the afternoon.
What time inthe sftornoon?
pireotly after dinner.
Are you mnd tha Van Telt's, the Van Pplt girle on good

ok
"
H
A PR SORE S R

4 T gonld be on good terms with snybody if they wonld let

me. Sometimes they don't let you try , you know,
x, You hed not been vieiting backward and forward had yoo ¥

-l. nﬂ . “1. f. &
¥ Msdn't you visited over there Juet vefore that shoot!ing?

l’lrll ’u, li'r, 1 hsd 'ﬂﬂt- {

L' You were not on friendly terma with thod?

A They did not gpenk to me when they passed me on the road
and I aspole to them. |

x You apoke?

A 1 spoks when I pasged them.

L}
|












B0~

dut d'f the gtable until they had removed those plecey of board
I—'-fm. the front door, 44d you?
JJ--"i ‘A I teld him when they were coming up the road and saw
iﬁ@: they were coming in.
- X You gay you to0ld him when they were ooming up the
road? And. Yea, eir.
¥here was he When you told him thaty
Arpund &t the back donr curry-ing the horese.
He had not startad to the burm yet?
Ho,eir.
£ Did ho may anything sbout their being a bunch of "branchara”;
that they were not VunPelt ani hie daughters, but that they were
goms paople from up on the branch?
A That ie what I thought when I first saw them.

X That is what you thought?
/A Yes, slr.

i

"%  How far were they from you when you saw them firas?
A They were goming up the road and 1 was Bitting on the poreh,
1 ﬁﬁﬁ."t know how far it was.
! ‘X & very short distancef?
4 _."‘ i ,l very short distsnce; yes, 2ir.
' x You knew the two daughtere of ir. Ven"elt and knew MNr.
Tﬂ“&l‘h bhoth, very well?
y : A ’Iﬂnii wag walking slong with a different bonnet on from what
:I_:-'f'ﬂmnur gaw her wesr. They wers Walking slong like suome one do-
J__LH__ ing what they did.
§ . E2. OTT: Wou mean Mre. Hizey when you say "Besaie"?
i WITHESS: Yes, sir. i

X You never sald anything, nor d14 your father whome teetimony

you heard st Dayton ever 8ay anythingabout having misteken Mr.
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VanFPelt and his two daughters for "branchers,” and not recognizing
them? (Objection: eunstained).

THE COURT: Did you atate at the oall-trial that
they were "branchers" and that you did
not know who they ware?

WITNESS: No, eir, I 41 nothing of the kind.

THE COUZT: Yom would not have mentioned it to
dey if he had not mentioned it?

WITHEES: No, air, I would not. I did not think
of mentioning it.

X You say you heard them talking out st the barn?
A Yen,6 sir.

I Befors your father got oud to the barn when you told
him there was lir. Van Pelt and hia desughters going to the stable
to get the horse, what did he say?

A Hs sz2id nothing at all to me 't_m‘rnrn he left.

X What 412 he do?

A He went up the path, and the firast thing I hsard was, he
told them to get out and stop trespaseing.

X W%Was thaot eaid in a very lond voice or what kind of voice ¥

A He paid it 80 I hear it very plainly.

X Did he eay it out of his ordiinary tone of voice or not? b

A He genwrally talks loud, that is his ususl way of talking.

1 He talks very loud? '

A I have often Bpokem to him at home, since he has been at '
home from South Carplina, sbout talking oo loud. He oan not hear

and that is the resson for hia talking loud. He was talking 1m}€g~
than usual. '

X Was he tnlking lounder than the report of the ;un? How do
you mscoount for your hearing his talking and not hearing the report
of the pun? '

A I heard this talking but I did not hear that gun.
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9 And you did not see what took place up there?

X Fo gir, 1 414 not.

Q You did not see what your father was doing whem he was
out there?

X Bo, sir.

X You didn't know that he was shot until he ceme down and
told you thet he wae shot?

A Bo, 8ir,

I After he was shot you never saw Van Pelt or his dsughters
meke any disturbance up there, in any way, shape or form?

A Fo, sir.

X They tried to make no dlsturbance at all after that?

A Ho, Bir.

X And they made no threats and did xwiih mothing at all
after that time within your hearing?

A I dor't remember of amything.

X And the only abusive~language you hear after the shooting
took plaoce was your father . socusing ¥r. Van Pelt of keeping a
whore-house; and you did not heer him say that the Van Pelts,

Mr. Van TMelt or his dn.n.ghturf_,_ woere thieves and liare; you did not
hear that?

A I do not remsmber of it. ;

X If it wus said was there eny resson why you should not have
heard 1%7 If you heard part 6f it you could have heagd it all,
could you not?

A I gueass I oould have heard it &11 but I am not going to
own up t9 snything but whet I know I did hear. T will stand for

the h"ll‘ﬂh

e






4

-=55--
X Spesaking of standing for the truth, I will nsk you thie;
waen't your father . out there in & bad humor?
A TWhen?
X When he went to the steble?

A Sure he wasn't in any good humor when he went to the
stable. You would not expect him to be, would you?

X I wlll nak you thie, why wasn't he in a good humor, what
had happened, why did he leave the honse in & bad humor?
A I think that is a very easy gquestion to anawer.

X Anawer it and give na Jour view of it. Do you know why

your father wae in s bad humor when he staprted out where Van Pelt
wag?

A I reckonz anybody who was trespassed on with atnalk 1ikp I
wag would be in m bad humor; snd T had told him when he oume home
sbout the stock intruding on ue all the time. o~

X Had you been to Mr. Van Pelt to tell him shout hie stock?

A Yes, air.

I TWhen?

A d¥rs, Taylor nnd T went to Spring Creek mne day and T mwl
and apked them to come and take the stook out; I had astarted in
there to drive the stock out and the mid pulled my rubbers off.

Then T gsme baek from Spring Cresk the cow was atill in there.
X When wae that? b
A When the whest was that high, (Indicating) something 111-;_{J i

5%
LI

that.
X Bagk in the spring?
A Yen, Bir.
I You did not say snything to Mr. Van PeXt that day?

A I took the oow down the gpecond time it wae in there. Tha
#irat time I 414 not ta¥e her out but the second time I took her |
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down there and zsked them to keep the cow out, that I couldn't atop
and come down with the cow because I had my own work to do. Mre.
Ven Pelt talked 1like ghe was mad but I ween't mad. 1 knew they
gould mot pull me down with them.
I You haven't any good will towards the Ven Pelte or ¥ras.

Helzy either; you must entertain your father's bitterress towsrds
them do you not?

A Fo, sir; the way I feel about it, I have my right to my
own views. I have enough courage to live the 1life that I live and

T will not live like some othera would like to live. I am above
that.

X I sm not asking you what you are doing; I ask you if you
42 not entertain towarde these girls?

A I have mo bitter feelings towarde them. I oould go to
them this evening and talk to them the same as other neighbora
if they would admit it. I have no feeling against a moul; I
ean not afford to.

X When 414 you tell your father about this treapussing of
stock; when 414 you all talk over the trouble you had had?

A On £Zaturday evening. He ctme in from South Oarolina the
day before the difficunlty.

I TYou told him that night, d4d you?

A I told him that evening. He came home about five o'clock,
I pguesan.

X Did you do i, that iz what I sm asking it?

A Yes, sir, I 4id. -

X And what did your father say when he looked that horse

up the next morning?
A What 413 he ssy the next morning?
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1 Eunday morning that he locked the hﬁrn_n np, wvhat di4 he
say 7
He 414 not lock it up nntil il ong about dinner time?

What did he say or tell you whem #* he did that?
He did not say a word mbout 1t.

X EHe just flew mad when he saw them g0 to the stable and

o B

| Went out thers, that ie right is it7 That is correct ien't 1t%
| Be Just flew off mad when he found these reople there to get

their proparty.

A Yep, Bir.

I And he went to talking in 8 pretty loud manner too, did
he not?

A 04 coures, you moy ¥mow he talked & little bit londer &k
than nsual. 2

X And he called these girles whores, Aidn't he?

A He oalled them -- he eaid something to Mr. Vam Telt gbout
his whorea -- I mean Florie. I brought that in the trisl beasuse
that is what he maant.

X He 4id say that to Mr. Van Pelt?

& Yea, air.

X TYou were not lookingz to see what your father was doing at
that time?

A I do not know what he could do that could harm them: he
wes too far sway from tham then.

X Where wae he?

A EHe was eoming down the back path, ooming down by the garden
and they were going out through the orchard.

I They were going through the orchard?

A Yes, eir, they were going out and father was ooming -frm
the min¥ stable.
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% Hadn't you heard him esy the seme thing before that time?
THE COURT: That was after the shooting?
WITHESZ: After the shooting.
X I am asking what happened before the shooting.
A There waen't so mauch happened before the shooting that I
heard.
X Youn do net know what did take place out there bhefore the
sBhooting?

A 1 have a very good idea of what taken place for I oan hear
end 1 think my ears were open and I don't think I had any troubles
to hesr what wae said,

X Though your ears wWere open jhu d1d mot tske the trouble
to gtand ur and see what occured et the stable when yon knew

your father went out there angry?

A I was standing up when they firat went to the door and
then I sat down.

I You heard before that time your father talking d4n an
angry voice and you knew he was argry when he went to the atable,
why didn't you -gﬂ onf of your seat? What caused you to take a
seat?

A I had been sitting there before and just went bhack whers.
1 was. >

X MNigs Hatheny, ism't it true that you were in the houoe
and were yx mot on the porch at sll? -

A HNo, gir, T was out on the porch. There ia .| above who
mowg I was out there no matter what otheras try to make it
BPDEAT. .

I You tell this jury that you were on the front poreh when
these people went u;-r the road?

A Yes, sir, I was.

iy
s,
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Whoe took down the oross pleces from in front of the stable

E.

I T T T S

The - girls.
Who bramght the horse out of ths stnble?
I don't know who did, I gueas the girls d&id,
Where was Mr. Van Pelt then 7
T 40 not know whare he was then.
Where was your father then?

He wue standing there at the ocorm-erib.
At the sormn-orib?
How did4 you happen to #ee him there?

I knew he waa there when 1 paw the gi¥le walk 87 %o the
gtnble door.

£ You were wtill standing, them?

A T wne not mang-ﬁnm:pithmmmrm-
he wos ntsnding there as well as if [ had seen him becasnase there
ie where he wan when 1 last saw him.

X The shooting had taken plsoe?

A [o, the shooting had not taken plmce when I sst down, of .
gourse not.

I The shooting had taken plnoe when the horee waa brought
out of the mtoble, had it not?

4 I think t'e horee waa out of the atable when the shooting
toak place,

X And the two girle were leading the horse out to the road
when the shooting took plooe?

A T don't know whether thay were leading the horse out or

not.
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| 1 Did you see Mr. Yan Telt when jou thirk your father was
gtanding at the corn-orib?

| A 1 say the girla at the atable door; I was not looking for
him.
X TYou knew that Mr. Ven Pelt had s gun in his hande when
he went up there?
£ ¥o, slr.

IEDIRECY REANINATION BY ME, 0°7.

4 T thipk T ‘omitted to ask you about the scondition of the

1and sbout the stsble and corn-orib whers this aiffioulty took
plage;
you have spent the moat of Fyour ‘H.'li at home for - the

1nst counls of yeare?

A Tes, sir, I have been there.

Q Just tell the jury whether or not on this dey that this
happenad, before or after the shooting there were sny rooks up
H’-rl..

A Well, I failed to ses the roocks there. Hy aunt who lives
Just in the next houss told me --

ME HAMMER: HNever mind telling what someBody told
mi

WITEESS: Well, it is true.

ME. OTT: Don't tell what your mt told you, but
gpesk from your own

A Well, the rocke are not there iqu I don't know how my
fﬁfllihtl.' oould have been in the sot of ‘;!’l‘hkin; up & rock Wwhere he
was limlﬂn! i# there wne no rocks 'H!il."l for him to pick up.

Q M¥r. Hemmer has =k asked you nhu:l: your relatione with %-
Ver Pelt girls and T underetood yom M gny that they did not

spaak to you but you spoke to themf' |
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Q@ BHe generally gets out of the way?

A I don't think anybody neede any self-dafense with him: that
is 211 useleas.

1 A8 a matter of faot, after he was shot and omme down the
’hngt path home, he was not mad them, was he?

A T could not tell whether he wue or not.

He 4id not sbuse V=n Pelt, did he , to you?

A He did not say snything about Van Pelt, but went to the
doetos'c.

Q@ He was scared then?
A I think he was.

? Yoo went out and hitghed up hie horse and took him to the
doctor's? ,
A T wxm went out and got the bridle and put 1t on the
horege and T opened the ¥ars for him and he wmnt on.

Q T understand you deny that you told Mre. Tnylor shout
your fathsr doing any damage to their csattle:

4 § 414 not tell her that he was going to do any deamage
orly that he might pen her cowe up and that was noe damnge.

% And you mentiomed nothing about your father beirg in =
rage.

A HNo, air. . |

CROSS NINKEEY EXAMINATION RESUMED BY MR. H/MMER.

"X You father im pretty handy in #hw throwing roc s when he

gete in trouble, is he not?

A There were no rocke up there.

X EHe is pretty handy in handling rocke when he gets into
gcontroveraies or things of that kind?

A I don't much of that. I don't know of his throwing rooks.
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Geald you tell from the would what cause it¥
& Tt wee a2 bullaes wound, I thoaght.
7 You think it #as a buollet wound?
A Tas, 8lz, 1 & .:u",i:::_"i::i it wos,
7 Was that nound Luwediately over this coller bone here?

A Yen; air oz the laft gile, the left eollar bone. 1 think
it was the left collar bane hut T am not poaitive about trat.

JOBETH . MATHENY: Yes, sir, it wea the lelt

slde.
Q1 Thereis very 1ittle flesh there ia ther not doetor?
A Tes, Bir.
Le you know whether or not that ball remained in hie
body?

A No. I *hink the bullet wee deflected an’ plenced off,
I am patisfied it was.
4 You think the bonme deflected the ball?
A Yea, sir.
ME. OTT::8ti11 it might be in the body?
WITHESS: It is possible.
@ If that dall had struck,say, &m ineh higher, would it
kave missed the eollsr bomet

A Tess, sir, 1% wocld have missed the ocllar bone.

3 fThem *f it womld have entered the throat, if that bell
fhad out a ' vein, tho joglar wein, or soesthing 1ike thet, would
or would not that have csuse Jesth?

A It probably if it have severed the juglar vein.

+ Or any Artery?

Yem, 4ir.

¥
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Q@ A pgunahot wound 4m the reck is very langerove 4a it not?
A Depends orn where it strikes. Of oource, 4f 1% strikes

one of the carofid erteriecs or & Juguler veln it would be serlouw.
+ 1% would be s bad weund?

A A mariops wound.

+« You probed somc to fint the ball?

A I could met find the track of the ball at o211, but I think
from the course of the %all 1t wea 2sflected snd d4¢ not enter the
body, only the skim =and atrek the collar bone and glanged off,

4 Can yon tell whethsr or not that ball struok his pody in
front or how?

A It ceme obliguely. I think it came aseross the neok and
etruck him and in that way gzlanced off. You could ses a burnt
Place on the negk three-fourthe of an inch long.

QA A 1ittle burnt plase on the side of his reck?

4 Yeu, sir,

" 1 And you thirk thet was osused by the ball as it entered
and n::ai' 1t left?
i Yen, uir.
s+ Tow Think the bullet passed out of the boly, probably?

Fi Ij_. Tew, eir. g
ﬁi‘ But to oay poeitively you would hawve to have aon X-ray

. examination msde?

A Tes, sir, I think you would.

'@ However that msy be, tho faat that the man still euffarg
from the wound would be an indiostion that the ball might etill

e in his body®
L T think it is posaidle, mt I think he would have some

" 11 other symptoms if it was in thera.
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UR. BAMNER: Dootor, you Lsve nsver boen gslled upon to
exsmine him or to give him farther ireatment?

& He osme down to 200 me in u day or 80 and oa‘d it was
Eiving hiu some trouble snd I etill further examired 1% but eonld
mot locate the ball,

X You have done nothing since shont

A 5o, pir.
Fitrneea t0ld to stend uside.

HF. CTEIOEEEE: Thet fie the Commonweslth'as onse, your Honor,

Thereupon, thise ‘huing‘ﬂl of the eviisnce introduced oy
offered to be Intruduﬂeﬂ:hh; the Commonwenlth to sustsain the indigt-
ment, and having, by its Attorney, reated, the Defendent, ir hie
defense, introduced the Tollowing:

FLORRIK VAR PRLT, sworn, testified:

& By ¥r. Hammer: How old are Fou, Nias Ven™elt?

A I am twenty-two.

< How far does your father live from Mr. Joseph C. Matheny?

4 1 esn hardly tell you the distanos; I reckon = quarteref a
-mile. 1 don't know. I have no Judgment. About & yusrter of =
mile, I reckon.

% On the dey of this trouble up there, when d1d you Pirst
miss yonr horee?

A I suppose 1t was about ? o'cloock,

4 What was done by Jou or any other memberz of the family®
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A The children went to look after it, went np snd down the
road nnd the new road Lo finl i%,

I How did the horme happar t2 b2 on the road that day?

A Paps turned it out after he cams hask Prom shurah to go
to water.

& When did the ohildran start to losk for it?

L It was ahout  o'elogck, I reckon, whon they went to look
for it.

1 Who found out where the hores waa?

A irn- Soyder came down from Mre. Tsylor's and we saked her
if she had seen the horse, and she enid that £dith Msatheny had come
up %o her house and told abont 1t,

1 TYou canrot tell what Bho told. You recolived from Nre, Snyder
information that the horse was where?

A Uo at ¥r. Jon Hatheny's penned up.

% Who reeceived that information, which membars o Jour family?

4 Thsy were all 4in the yard, all Lot A3 I beliave I wao on
the heak porah.

4 Then what cocurred?

A Papa got ths gun andal tEldTEare, don't let him toke the fgun,
I know there will be trouble"; bui she says "He has got $o have
somathing to protect himu2lf." Bessis zeid "I an going,” and I
8aid, °I aa golng to go, too"; and we went with him,

% Ie thie the gun your father hady (Producing gun),

A Yes, eir.

4 HNow, then, omn thut day when your mother said for your
father to tuke the gun slong to protect himself, why waa he tak-
ing 1t along to protect himself? (Objeotionm, sustained),

(Unanswered).
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Did you gu down for the horaa?
Yoz, eir, I went up for the horase.

How dAid yum got! §ho was Sn front, or 414 you mll go together?

oo = D

We 1l want Logether until we got to the bara.
Thep what scourrsd?
A I threw off the top bar snd jumped aver tho other, and Papa
threw off the 2ther, and in that way 1 got ahead of them,
i You were in the lead?
A Yes, eir.
Whoe was next?
Beusie.
How fsr were yon in front of Becgie?
Ho distarnce.

- P

When you sapeak of "Bessie™ whom do you menn?
Mre. Hizey.

=

{ How far was Bessie from you?

A Oh, about as far as from here to that chair (inddeating
about 10 feet).

9 How far was your father behind you?

A He was u 11¥%le piece. Ee wert behind = tree. I don't
think Mr. Matheny saw him wher he first game up there. He thought

Papa stald in the road, that ie my idea.

% You think from the position that Mr. Matheny was in he did
not Bea your fmther?

A Yes, pir.

4 Fhy was that?

A The trees sort of hid Papa. -

4+ When you went in there what did you and your eister do?

A I went to tearing the board down thet wee on the etable door.
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i And thenm what ooourred?
A He want to hit st Baasie with a curry-comb, and Pana
kollared et him; snd then he begim ealling nn 511 those nares
apd reache: for a rock to hit me, and than fathe= fra: that Eon.
futhesr would not heve fired the mun on him 4T he had not tried %o
hit me with a rook.
% Hsed you gotien the horss out?
A About that time. .
G He had trled to hit your mimter with a onrry-comb?
A Yea, 8ir; he hud & ourry-esomb in hie hand and ap olé "'_ !

rag. \:}k

i Did ke hit your mistor with a rosk?
Y No, he w8 gaing t9 hit me booanse ! was going to get the I,
horza out.

i What waz he doing at the very time yoar father shot him? \ !’

L Ha wae reaching down %o get a rosk o hit me and that is
the reason Pather shot him and hit him 1like he 244,

4 What do you memn T

A The way the chell hit him; 1f he hsd not beern down in a
gtooping peaition the bullet would have gone through hia body.

Q@ Ead he calle? you sny names?

A Yes, pir; he sedd, "you mre Bitohes, end thievem end
nothing but dern whores;™ and he prid, "there mre two of your
damned whoresjwith yon. You run a whore-house dcwn ‘iﬂﬂ." That
i when he went down for the rock. He Was blubbering that all at
onge.

k

Q1 ¥What wae Mr. Natheny's attitude when he cume out where
you gitls were, wua ¢ iz 8 good humor, a bad humor, or how was

he?
A He ncted like a crssy maen, if | you ‘now how they aect.






THE COURT: 0id he tell you not to eome on the place?

WITHE3S: Teo, ulr, he kept hollaring. "don't trespase

 Mhnt eles 3id ko auy?
A de kept callinz thees numos ovar and Iver ond over sgain.
§ Thet eleat

A I reokon that ia ahout s11 he satd. He kent saying, "don't

treepass an my lsnd;"” after it wns over he said, "I will ki1l you
yet," when he stuarted around the atsble or garden.,

THE COUHT: Whenm he told ym to guit trespassing »
whet cid you, your fatker ani your sicter fof

GITEZSE: I was going for the hores,
THE COUET: You 444 not stop when he told you that?
NITAES3: Mo, sir.

THE COURT: You kept on guing?

WITNESS: Yes, sir,

9 You did not fesl that you were trogepmsing?

& Ho, eir, I did not.

Q@ Jir. Matheny had never forbidden zou coming on the place?

4 T ax the anly ona of our folks that he had not forbidden.
I went %o Urs. idathany antil Yrs. Matheny went away. 1 want there
avery wask.

Whez 414 she go away?

A T don't mow when she ¥ert aasay, but I went there once a
weak, I heard that he did not want ' me to come, but his girle
slipped off and told me when he was going away from home., Nra.
g}::#uﬁ* :1‘: ;ﬂ::ra great {riends. They would slip down nnd tell me.

o that I oould go und sea iirs. Watheny when che
was giek; Mrs. Metheny sent for me.
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L Yhere wag Jour aister then?

A She wes about as far from me ms from hare to you.

Just & few feet away?

Te=, pir.

Thare was your father st thet ti e?

He was oul in fromt of the wpple tree.

Waa Eﬁthiuur betwesn you und your father?y

Iike paps wos here, Mw. Motheny was there snd I wes over
bere. {Indicuting.)

X (Using peneil disgram.) Here is the roed running slong
here, we will sny, and here is the etable, now where did the bars
g0 1n, in front of the steble?

A Tes, sir.
4nd you wemt through the bers in fromt of the otheray
Tes, uir.

4nd your sistor Bessis went through bebind you?
Yes, sir.
in front

M. OT%; The bars ars not exBotly,of the gtable
ll"- Etﬂm“‘ ‘ y

MR. STRICKLER: I em mot particular shout that.

x mmimmﬁ.hmmmuruﬂmmu-
Becond and you father third.

A Yes, sir.

X Tﬂttlllﬁ]phﬁiitﬁﬂllmmhﬂt“ﬁlﬂlﬂ-
of boards?y

A YO8  gir; the first thing I tore off was & board with
four spikes i it,

oo M M
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Hd 414 not swesr any there 414 he?
I don*t know what you pall it. It sounded like wwenring

> ™

to o,

Do you know what oursing is?
1 hear him use plenty of it. I never heerd &t at home.
Did he pwea? my there that dayy

I tkknk he 4id.

That were some of the thinge he ecldy

A Heo ssid, "Cod-dmmf for one things I don't know what s11
he zajd. He spit them out s fest as he could.

I Fe 412 not throw the curry-eomb?

A He stuoh st her with I4 1t,

X GHe had timt in his hond when he went bask to tha houne?

A I 2414 pot look at hi=z when he went bagk; I wan getting
gut 8 there.

1 Tou 414 not wee mny rock und did noet mee mnything in
kis bund but the eurryesomb and he 414 not throw that st mybedy?
Ee struck at her.
shat did he say when you were getting the horse omty .
*There iz your horse”.
fie nadd, "There is jyour horse™ ¥
Yen, sir; he 444 not say, "get 1t out",

Ee #=id thet before the gun went off or afterwards?

Eo; I don'tthink he said that before the gun went off.
Jesn't the horse sbout out of the stable¥ [
Ilaﬁtiiﬂuﬂ::ni::p'ilqltmumﬂ;"
it wns not.

M M >N

L]
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I TYTou were at your horce; where was your father when he
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I Are you pretty good at Arawing?
A Jo, Bir.
I QCome here and see if you cam not locate these pogitions

2 1ittle better; this 1s the rosd mnd I will put the steble hore;
anath
{8 the houso.of Matheny'se stable ¥

4 7Tes, gir:; they =re both a good piece from the road.

HR. OTT: The house is to the south of the stable,
Hr, Strickler.

X You emme up the road and psssed by the house¥

A Yem, sir.

X And the bars you opened are & 1ittle bit befors you
got oprosite tho stsble, is that right?

‘A Yes, Eir.

X 4ind you want right on in there; where 11 the gurden
fenima, glve us soms ides of where the fance 1a’

A About like thet. I dm't think there is erny fence
betwes: +the house and the garden; & am not sure. Thereis ne

fenge mnywhere just pleses of cone.
X That fence extends sbout hulf way to the stbbles doea it?

4 Yes, sir, about here.

X The rook he wag reaching for was cloae to this end
fenge here snd not this one around there?
' x do.

X Tho other is tolersbls ecloze to the stuble?

A Yeg, sir, down this way.

: I He wop csvorting sround hore between thie pluge amd the

gacden fence?

A Yen, alr.

X And you were at the stnble gettingout the horse?
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ont?

Izot.
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T
But you 414 mnot wuit but went right on and got the horse

Yen, 8ir, that is what I-mt There for snd that is what

Then you aow him resch down for a rook?
I saw 1him in a stooping position but I did not see the

You hed gome in the stible to get the horsey
Ho, sir, I 21d not go in the athble.

You did not have to go in the atshle ¥

Ho, stp. 8ir.

You stuid out side of the stable that dayy
feou, nir.

You were leaving the stable with the horse when you

saw him in the not of stooping down?y

4
X
i

He and the horse wes Ju-st out when thet happened.
He hed said thet,before that, "get your horse"s

lio, he nover told ug to I get the Lorse uwntil 1t was

out of the atuble; the horse wss coming out of the door whenm ke
said "get your horce”.

x

o N e

Whoe eald that?

lire Mathemy.

He seid that sevoral times?

I don't Imow sbout that.

Who wos he speaking to?

He wis stooping down Jjust ag I got the door open =nd

got the horse out; he remched over to get n rook and galled us
ﬁmmmﬁfﬂhunﬂlhhﬂnﬂtﬂhﬂm-nmﬁﬁu

rock.
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I Although Matheny hed toldi yom not o trespaps on him
ani you heard thot, lostesd of stoppling you deliberstely pulled
the bosrds . sway fram the stable dosr and went in%

A I think maybe I had the bozrds off smbout the time he
sedd " qult your trespaseing.”

X Did you stop whan . he said thaty

A Ho, sir I 414 not.

X VWhy d4id pou not?

A DBeceuse when his stock gets on our pluce he comes and
gets 1t and thet im what I was doing.

X You did not stop?

L Fo, Bir.

I Tou went nhead and pulled down the entrance to the stoblet

A TYen, alr.

X VUhere wna My, Matheny in referenace to that pieture at
the timeyou were trying to get in there topget your horset?

A I oan not teoll yom mmything shout thet pioture.

X Ian't thot ploture a correet desoription; lock it over.

4 It don't lock that way to me. That plsce don't look
1ike tha pioture to me.

I Don't yom recognise that eriv there o8 being the sorn-
ervby

A Thaet looks like the shanty down there.

X Ygu mesn his Iumble home? That is his house Near the
stoblel.

4 I don"t kmow. I told you the truth, I don't recognize
that pleture, That don"t look like the ploture to me.

I Don't you recognize thet there as the stable ond don't
Fou reeall that there is e house near the stable}
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83
X Is-n't there a path going down hia gerdem by whieh

he osn go to the Bugk of his honce to that stoble?

doort

not?

& Yes, sir, there is 2 path around the garden.

X Fe hod gome by that path when you got the the stsable

A Yas, 8ire
X You saw him goming there as you went to the door, did yom

A Uo, sir; when I got to the otable door he popped around

the oorner. 1 couldn't have seaen him 1f I had locked,

fost?

I Tou walk pratty fasts

Like I ll;m walk.

¥rs. Higey wus walking pretty fuet?t

I don't know, I didn't look around to ses.

you
Lour father ocsme sroundright after.and walked pretty

H M

A Ee was bohind Bessie.
I Yoo say that Mr. Matheny had a eurry-comb smd s rag in

hia hendls snd had been’ dodng something to his horse?

4 Ve sew him gurrying his horse om the baok platform =a

we went up the ro=d.

X Tou hear him sny, "take the horme out®f

+ [He told us to get the horse aftasr pups shot him.
X He oaid t=k thet sfter "pupa shot him"¥

4 Yes, sir,

THE ﬁﬁ!: You say it was sfter you father shot

FITNBSS: He said "get your horse".

THE COURT: I ssked you whether he was not sto
down when he was shot. PSS

WITNESS: He wam Just before that time; but after
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by itself and there is where it happened .

X Ilmtthirﬂiutthumuthlm?

i lum.iththﬂimittnmmt-plﬂ.
Did you ever ses Joeo Matheny's plage?

X Imnnrnnmmtmlmtmtruth;pmm
Mn.mwanrnmmmmmr

A No, lir.ImmtmlmthtMIth-piMh

X Ifmm-ping:pthn-tu;-tmmimm
~1tnmhﬂithtmﬂﬂﬂﬁ1mhpimrm

A Eimmthmnﬂudnuthlmﬂ:ifm
hadn*t token the gun with us, thet ia why he token 1t.

X I wesn he wes suoh n dangerous menm§

X Yas, air.

X ﬂnfmhltmknnuwﬂlﬂlhthﬂtmnlﬁhm
never hurt any.ody in his 1ife, don't you?

A Iim'thﬂuﬁﬂ.&uhinﬂrhﬂwmwnﬂhﬁ
hnminwﬁmminth-nﬁghhﬂ;nﬂ.

X nnmtaﬂmulh-nﬂihitmﬂﬂinmuk.m
that is the remson yom took the gunt

4 Yes, sir.

X TYor ssy you are twanty-two yesrs oldf

A Yew, mir,
Ihhmufdh‘ﬂaln_lltrﬂlﬂmlﬂﬂ
A Yem, mir.

I Eﬂlthﬁiuﬂhnmrrmlamﬂnrhmu Joe

hthqu;ﬂtﬂngnthm;rmnfthmtmm

m‘hl
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4 T ean tell how many he threaateded %o Xt 1f he Ll net
bemn rreventad,

X How mmy peopls 412 you ever hawr of hiv Litiing or
whipping”

A He never would hit anybody, he was 400 BIg@ = ooward,

X You imow he im regarded =8 & big coward in wopry
gommunity .

4 I be gets off sn throws roscks what = are you going to

8o wita Limy

L Yes, but Lf he is up close., I do not understand exaetly
wWherg Mre, Eisey, your sister, wes &t the time you Bay Mr. Metheny
EDS dboul W Serike you.

4 Zha vl Jusl luere slose b0 che body of the tree, oloser
tlisn papa.

X Which 42a0, 8g 530 Yoo Ly e oyoherd or she one near
the stable?
The one near tha stohle, Whis% $=90 2n uat < it pioture.
Did ba meke any ettempt to hid e, ™oyt
fa struek st her witk the vvrri-cond.
Was that while you were petti-p i the gtadhled
do, sir, it waa whon we Tirot weri up thede.

M - M M

higw far wes he from Mre. Mizey when ke ctrcal at har
with the ourry-gomb, indlcste in distanes scrose the room.

4 About half way servem hers. (3 or 10 faet)

L How far were you from jyour sister, lrs. fizey, when he strusck
8% Lier with the eurry-cemb?®

A I daid not see that.

e tnumhn-nnhrhnmt-tm-rmt






L Feps snl Bessie sasid hae did.
i You deo noi kuow misther he struck st Mrs, Hisey of your
own knowledge?
A | imow it 15 20+
L Bocrmse thuy told yoal
A Tes, sir.
¥ Thars di4 he stesp te gat that rosk $hat yom thought he was
going to 21% you witht
4 Tiks 1ris wae She tree smd Iike this wes the gorden fense [in-
Atasting}, Bare he stooped down to geb tha pooi.
¥ Do rou mesn hers nesyr the girdan fanget
A He wamn't ros) olose (o it - the vook wnmn't cloae to.
X How far was 1t from the fence¥
A I don't Jmow how far it wes,.
X How fur were you from him when he s2tooved?! If ha was
8t the gerden fence whore wers you?
1 wes just bringing the horse ous,
Tou were at the stablel
Yea, sir, ot the dcor Just coming ous.
ilow far 48 the gorden femoe away from the stable door?
1 don't Lmow =xscily. :
It 1 fully Tifily feet sway, ic it not?
1 wen's suy.
You would not ery it wes not fifty feel =wuy, woald you?
Ho, I would not say that.

Po you mesn to tell the Jury that Joe Matheny, stending

fosn #t the garden fenoe, was resching dom to get = rock to hit
you with therc i ihe stubles

M b N B MO M P M

4 Yeus, sir.
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X Ard thst ves when your Zather shot bim?
A When be csllei us whorss snd bitenss sal stucped down
for the rock fether shot lim.
X Sen By ealling you whores mnd Witckes and stooping for
& ronk st tha same 4imey
A Tea, air; vt the svee Lios.
X Then he mas stooping to got o reok Le wes Rollaring
and abnalog yon at the nawe Yime!
A Yere, #ir; he wap dcing tret 021 et thg srre tims.
Where wsg your - father?
e wus near the arvle limb.
fou heve got Matheny next to his gurden fenge.
That is right wkers be was,
You were at the stable doory
Yeu, eir,
Yovy futher was nesy the upple trse’d
Shet &pple trec isu't on {hat riotmre.
That is the £pple tree thot ic nesr the stcblet Yom o
Baid that = +hiila ago, thet 11 wer mot fer from tie stable doox.
L It is close there.
I You nulled down the drew Baxs Sad oume up 1o the Matheny
orghard ¥

P Ith:nhnu:nrt',nn-uﬂdpmﬁth-m.

b4 Ju:mgﬂwﬁulmﬂmﬂgﬂh‘hmm.ﬂliﬂ

M FEME SR NN

treea?
A They mre net in rows tut 4hsve nre lrecs on wsch pide

8tending near hia girden fenaat
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It is not on there.
How far waa 1t o | from the atable thent
ot 20 far. I oounld mot 4811 you exnctly.
Canld you meesurs it with ymr eye by sy distsnge

soress this roomY
K No sir, I don"t hardly remembors T know it wesn' 4 so

s

far.

X vere you locking =t him when ha shot hin or not?

A Mo, sir, I wusn't looking vt him.

I How gon you toll where he wog stonding 1f you were not
looking at hims

s L ween 1t when 1t wes gvar, I tarned arounit,

I You *furnad around sfter you awcaed tho repert of the gany

A Yoo, 3ie, Jast a Lit8le dadoss 1% wen off. I wos torced
around snd faeing them vhen 14 happenad.

I I thomght you endd vew A14n'6 kow whon Lt huppened.

4 I &o koow vhen 1t teppanel,

4 I s sure you snld yov 31d2't tmaw vhon §t 2orpuned,
Tou turded sround just aftor i1 hepeusi, 1s''n get 2t 1t
- A I %teld you he weastoeniss for o raosk.

I Thst ie Mr. Matheny?

A Yen, elr, when he used thie lenguege, aud pEpy #anld when
he wos atooping for a roek, "yoz will not hit my girl with & rock."
I You were bringing the howse out of the stalle door?

A Yea, piy,
X When he mede thet romark 214 your father shoot?
4 Etnlnﬁt“ﬂlﬁ:thqthtnmﬁm.
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1 mean =bout the time the ghooting was Aena?
He sald that whem he was cdocoping dor.
When aid he tei) yom to zo ahsnd end got Lho horee?
After he wna shot.
You slrealy Lad the horse out, then, 414 yrov not?
He 414 not kmow it then, he wos so erasy he did not tmow i%.
Bs could see you and whst wes She uwse of telling you to
get tha hopss after you had slresdy gotten il

A 1 Gon'd gnecs he krew it.

(SR SO TR ¥ R

X Mow, I believs you gell you wers the only cus permitted
+0 g0 on the plage; thot M-othemy tad motiliod esci: of the other
mambere of your femily mot to come em the plagef?

L Tan, gire

X Mo, HFigoy snd your fether Inmew they sust not trespeng
on the Uuthsny placey

A They hai to get their horece.

X Ho had forbidden them poming n tha plecaf

A Tso, air, years before.

X Thers was some fosling by you anl your father againut ilr.
Nothony beemuse oo he did nct sllow Miss BAdith matheny to ausaoulste
with you?

4 freond loedsl Xy persnbs wonld be mighty g}.u&: if she nover
antored the grte. YNow come alie 314 wot wond to sseoeirte with
me, when ghe would run dswn to %61l me vhen her dedy wens gone se

$bat I oould come and ssseelete with Ers. Methenmy,
A JUROR: That ia the gum there, 1o 1t7
WITHESS: Yes, sir, that ie the gun.

JIOR: Your father hed the gun?

LLY
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THY JURDR; Your fethar kept the e tree, or
mitt';ﬁ -.mi“ hi-nﬂ.f e
WITNRSS: Yeo, alr.

X Yoo a=11 ‘;]1.*:1' whom peer folher stearted to tols that gum
with him, sni tke megnsine with 1%, yov anii to bip "Pran't take
thet gun™q

4 Yes, sir, I M3; Eamm gaid, "Let ndx take 1t, Yo he= to
toke pomething to profect Yianeds.”

Z Yom ware 2frald for your fother 4o tsbo thet gin, now-
ing hda tempomant?

I mew ha woulld not take magibing of 7 of Tea Mntheny,

Jom Ymow thet?

Ter, pir; ho &lwaye ha! ua ovor him ond he would atop 1it.
Ton knavt e hed thremtensd Jne Hothany®

Mo, I 250 nots Pepn sold <hed pomebady hsd 40 lose hig
1ife by him and he might np well lose his 1404 by hiy sp saybcdy
aloa.

- M oM P

Witnean t0141 40 gtopd srgds,

NEE. BREAYR PYISET, owoim, tentitied:

2 You are Nra. Mizoy?

A Yes, air.

S Ym are o dsughter of Mr. D. N, VenFelt?
4 Yos, sir,

% You are merried; where do you reside ¥
& 1 reaids at Spring Creck.

Q@ What 1s your lmsbend's nmme?

4 William Hisey,

Q

immﬂmmm‘lhﬂithwmnﬁu
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A Aboutl six o'ologk, I think.
Q@ Them, when you lesimed where the horss waa, what Aid
you ond your aicotsr and father deo?

A Va went up thera.

% lheyo 4if you go to whan ¢ o wemt up therst

A o went up the road snd went ints his wtabic.

w #hoss atable?

A Mx. Mastueny's.

& On the way ue the rosd waas anybody betwsan your fether's
homl aad the ptndle of Lethenyt

A ¥re, Motheny 3%t Lho haak kltohsm 200> surzying his horss.

4 Ues U kitcken betwaen youo eand his stable?

A Yea, ®ir,

Q@ He oculd not sea the stakle from thet point sould he?

4 No, mir, I don't think me,

7 VWhere wom EA1th Methenyt

4 I aif not aes her,

N Wasn't she eitting on +hs frent poren?

“ I 444 uet gee her,

Q

1L she had been there eould you huve seen hert

4 1 den'$ Enew whothar I eould ar a0%e I aon't BO up
that way very oftem nnd I dou't Inow,

Q Whea you gol down to-the dreaw-hary 2t Mathony's vteble,
who woe the firet oms that emtarol tho Matheny promimea?

4 Plorie.

Q@ TWho next?

A Myself,

Q4 Who next?

A Paps,
























ey .
A Yem, pirs
x Whore wes 1% loocatedY
A As weoll a8 I remember lir. Matheny and the rock both were
right in fromt of an &pple tree.
X Cpn you loonte on thie picture here that apple tree¥
There is mo apple tree there, but svidently there must be an
apple tree thers hecnuse the limbe eare shown in thepiotura.
A T% 1s right about here, {Indiecating.) if I am not
mistaken; I don't lmow; I sould not tell you by thet pioture,
X Here is o 1ittle disgren; here we will ssy is the
roed rumning north mmd  gouth; we will ssy here wre the birs snd
up here ig the sfable and we will put the Louse dcwn hers apd the N
1ittle orld or,what ever 1t is,in here; now you and your gipter
and your father otme wy this rocd past the housed
A Yes, sir.
X And you saw lr. Metheny back here, (indiosting] currying
hies horse at the bogk door? And. Yoz, sir.
X Zhere is & 1ittle gardem heref
A Yea, #ir
X The gorden ie between the house and the stuble and 1]
lir. Matheny oams around from behind that gerden; 4idn't he go
around behind that gardenwhen he omme out to the stubla?
4 To, he oome around this way,
X Yeu don't go through your garden to get to your house, -l
¥r. intheny? ik'
m, NATHENY: Ho, sir.
X There is no gerden between your house snd the orehardy

MR. BATHENY: FBo, sir,
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A I den't imow sbhout thed.

X It is not far from tho stable?

4 Fot far.

I You pay thet rock wos near the trunk of that tree?

A Yem, sir, -- the rock was not under the tree but near
the tree; it maan't under the tree.

X There waa Mr. Matheny: was he over on thet pide (indicat-
ing on pencil diagram) or on this side or whare?

4 Like the gorner of the stable was here; hs was standing
right hore (indieating).

I FHou, were you and your father protty olose t0 him When
he was pieking up the rook?

A I think pups was & 14ittle closer than I weaa.

Z He 414 not got to the roek, 4id he?
Ho, wmir, but eo near it.
D14 you seo him have smything elee in his hand?
He hnd a ourry-gomb,
Which hend d4d he have 14 in?
He had the curry-comd in his loft hend end the rag in
his right hand,

I He struck at you with tha eurry-oomb?
Yes, sir; he came &t me 1ike this (indieating).
With hia left hand?
Yes, air,
Is ho left handoedy
I don't know,

Aﬂhhﬂth&ﬂrmﬂihhnhﬂhﬂ?

M - M

oM e

L T |

Iﬂ} -11"






5 Mlllrmh!d.ﬂ::tham&.uhluﬁllhﬂ'ﬂﬂnmﬂh
conb in his hemd?

A I don't Imow sbhout that elthar.

X How was he going to hit your sistor with the rook if he didy

L He wea melkting for her.

I He wasn't making for yom or your fathert

4 Hes wsa making for har; mo, sir.

X Do you mean that he was going along like this, looking
for something?

4 He wes looking beok. He wes stooping down and looking
away from her and going towards her as hard s he eould.

X He did not get sny rock in his hend?

4 He 414 not get 1t but he would have.

X At that time was the horse out of the stable when he wea
resching for the rook?

4 Mo, #ir; she was getting the door opem. It was gpiked
down.

X Did you hear Ur. Matheny sey "Oo get the horse; go get
the horpe.”

A He said that.: I believe Florie had the horse out when he
%ald ua to got the horse,

I You believe she hod the horee out when he saild to get
‘the horse?

Yoa, sir,

Where was the horse whem your father shot Mr. Hatheny?
He was %11l in the sbable,

The horse was still in the stable whon your fathay shat

MO N
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1 don't know.
Whet haspened efter Matheny wes shoty
We wont oul. Ve went om homs. We got our horse and went

on home, end he temgue-lsshed us as fast s he could. He went
en by our home tongue-lasghing wa.

X

Did he say snything right after he was shet, or 4id he

atert on to his house without saying anything?

A

B MO Mo M

M

3Y 2. ﬂ!ll

HPHPHF—H

Who¥
ll'l “ﬁﬂlw.
No, he 412 not stop telking,

He 414 not stop talking at =117
Mo,

Even though he was shot he did not atop talking?
No, indeed, he did not oheok up. .
THE COURT: He wos & great talkery
tﬂﬂﬁa: A pretty good one,
You wers ﬁnt afrald of him were you?
Afyald of his tongue.

How large was that rock?
MHngthﬂhﬂlﬂth:ﬂM} I Juige.
Lw large se & gocomnm$; yom know the glze of a gcocos-mut?

Gertadnly I do., Thors are alfferent 8izes.
How muoh dose & cosos-mut weight

Idon't kmow sbout that. It 1s not quite that large.
!'hnk.l.n:influtm-mn limestone or sandstone or

WM or what?

1:1

Sandgtone,






Smooth?

Hot vary.

A rough kind of stome?

Yoo, wir.

That i» the only rock you notioced sround there?
There wers plenty there.

There were planty of them there?

There were then.

Can you $ell us anything by en examinetion of this

Mo MO MMM

picture?

No, sir, there iz nothing there.

You kmow the stable?

I know tho stable.

L Thet 1o the stable (indiceting on ploturs to witness)

Lol

and that is the 1ittle house nesr the stabla. I 40 not Imow
what 1t 48, but 4t fs a 11ttle house netr the stable.

4 I gon't got aa far ss my home very often and I don't
Just remembar,

i, HUNER: Den't you think that cture ghows
mm;nﬁmmu:ﬂmm,
Bnd thet gives & false ispreceion?

M. 0TT: It showe thas stable and the building
88 near ss they can get.

I Thet is the stable. You recognize the stabley

4 Yes, sir.

I That i the corn-orib or Bpall house?

4 I don't know about thet,

X There was & house thers, waan't there? ihen your father
shot Mr. Matheny where do I understand you to say Mr, Matheny

was? I you omnot show me by this ~ieture, show me ocutaolde of
the picture.
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A Like Florie was ot the stuble door and Mr. Mntheny was
golng towards her, looking &t my fathsr and telling him what
kind of & house ho was ruruing.

X He woa going towards Florie snd locking st your fathers

4 He wos looking back, telling $o father ani to us.

I Firet, hov fer wos Mr. Matheny from Florie, you gsy he

wag going towards her? Florie was up here st the gtable, wamn'$
ghe?

Yes, air,

Bad sheé gotten the horse out &t thet time or not?

No, she had not gotten the horse out.

Hed ahe opened the door or wasm it befors she got 4t open?

Bhe wes getting the mtrip off that wes nailed asross
the door with soikes.

I How far, then, wes Mr. Hotheny from Florie?
A Well, he wea gebting right olose to her, I don't kuow
what the distance would be,

X Would it be as far as that railing there back of that
$able or chair?

A Just about, (16 feat).
X Dhat would be right, would it, fiftcen feet?
A Yem, sire

L Nov, wea Joseph Mntheny coling dircotly towaris your
sistor?

A Iﬂ. sir,

M =N

How, where wes your fether, Mr, Vanlslt®
Ho oams around another spule tree behind dr. Natheny.
The orghard 1s this way from the stadle, tomards the rosd®

!‘.| “rﬂ-

> MO M
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X TYour father, as Mr, Malheny wes golng towarls Florie, waa
bugk of an spple tree?
4 Coming around an aj;ple troe.
I Ewtimote the diatence ne well ns you esn how Tar youy
father was from Mr. Metheny st that time?
Well, I do not know just how far 1t wos.
How, you estimsted the other dictmnccs.
To about that men there.
Do you moen Mr. Turnez?
Yos, sir.
That would be about B or 10 feed, is thot right¥?
Yon, #ir,
Do you tell the jury that he was no Turther than that; that
he was bueok here ooming eround on apple $ree®
4 He oame around an apple tree, following Mr. Matheny.
£ Do you meon thet when he shot he had gobben within 8 or

10 feet of him? Is that what you mean?
A Yes, wir,

X How fur wes Nr, Hathoeny, then, from that fonae around
the garden when your father shot himy
4 I dom't lnow how far it L[:T- T

M o M N PN e

X luhmth-fm"uwrrmthnfmnmrm
Mmmtu-r

.

. A He wasn't so slose, Iiumutuﬂutmnh
M-i

P X Gan you give some estimate, or de you knowy If you den't
mhmm'thﬂ.

j . A T den't Imow,

i
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X Do you think he was even near the fenoe?
A Yo, he wasn't so cloze to it.
ﬂ.‘%‘hag I understood you before, you said he had gotten within

about fesk of your sister: that would have token him = consider-
able distance from this fence, wouldn't 1tT

A Yes, #ir. I don't know, I am not & good judge of
distange.

X You lmow whether or not he was to the garien fenge?

4 He wos oloser to the stable than he wes to the garden
fence.

Z He wae closmar to th: stable than he wes to the gardem
fence?

L& Yea, sir.

I If I understand you correctly, you say Mr. Hatheny kept
sbusing you all, kept calling you sbusive names?

A Yes, pir,

Ilnmgniqtmﬂ:ﬂnﬂimlmm:tmm

A At times.

p 4 ﬂuﬁnrmhthrmmimn.m“thm
had his baok towards him?

2 Ho, sir, he was golng sidewaya.

I He was resching to get & rook?

A Yes, sir.

X How do you lmow he was reaching for & rockt How for was
he to the rook?

4 He had his fingers that olose to 1t7 (Indionting o few
inchesn),

4 Whet 4id your father say to him?
A Haaumwwngt.nhh, Oxoept faked hin th get
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the horce out.

X lnﬂliutwmmin‘tuhultthﬂtu-thmhlm
about to shoot him?

A ﬂlﬁthﬂmdthmmﬂmthaihwlﬂ.mthlm
out,

X' You had heard Mr, Hatheny tell you previously that you
e¢ould have ths horse?

A hm—hhptumﬂmﬁmmmtﬁ
could get it.

b 4 l-ﬁnbﬂu-ﬁ-muuﬁnhtﬂimthtm
eould get the horse out or not?

4 I dom't kmow,

BY ME. STRICELER:

b 4 hﬂimtnqmmuh-uﬁﬂ.tuh.hﬂm
mmmtuﬁuhm-ﬂﬁﬂmuuﬂl.;ﬁtﬂ Tom hed
ﬁhhﬂum;lﬂlﬂuﬂulhﬂiuﬂm,hm:ﬁtﬂlm
to get the horse out them, 442 he?

4 Fo, we hai the horce out then. ;

x lhnhhptlﬂ:‘tn;'ptthih&u'ﬂpiﬂgm,.m
mmummhmﬂﬂ.m‘iiﬂ

4 Yes, I guess po.

BY MR. OT7:
X ‘hﬂhlm‘imMin;ltﬂuhm-m.ﬂmgnrtﬂ outy
A ﬂﬂimmtmﬂuhmuq:utunhlnm.

X hullr.hthwhlppﬂtnllktluﬂﬂiﬂ:tpmmﬂﬂ
& curry-comb?

A He met mo 28 I went im,

L Where were you?y

A Petween the stabls and the road,
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X Then he made for Florie. Florie hadn't gotten up to
the stable, then, had ghe?

A She wea Just about there.

X If you were down there sbout midile of the way boetween the
drsw-bers end the stable when Mr. Matheny made this attack on
yom, your eister was § or 6 feet, you said, in fromt of you?

A th:l--

X Stepe in front of yom; and your father was & like distanae
in the roar of yom, how could Florie be up &t the stable which
was a aonsidersble distance beyond yom?

A She was going to the stable amnd I wss going and we were
a8ll moving that way.

X IM:&:MWk.hﬂwmnme
you?

4 I moved over to one side mnl he went over after her.

X You mean he threstened you with the ssrry-somb?

A He had it raised.

b 4 Aﬂynuimdtnmﬂilmthnhrmmuﬂw.
Jou sald?

A He wea maicing after Florle.

X ¥What did you ssy when he sterted to meke this sttuck en
you with the curry-comb and the ragt

&4 T 414 mot say anything.

X Whst d1d your father say?

4 He 441 mot soy emything, but "Get the horze out of the
stable,”

X After thet you 414 not say & word, &nd he deliberately
turned around and went towarde Florie at thst time?

A Yes, mir.






L

I Then whan 842 he 421l Plerlc /0’ 1 e rest of yom - when
244 Ur, Matheny tell you to take tho horse?

4 I fem®t oot koow whae he toll us trog, bat I remember
ho t212 we thet,

L Yeu dow’f Just romenber whexn lo ta3Z you 4o zovt tho horse?

L Fo,

L You were sll vers sloso Sogether thape foo: your siate-
mant; 414 vonr fethor or =y e of yoo eny anyuhiug to M,
Eathany ead 98k hia ¥ yoa oml} gub bha hapse? Dia sou Gall him
Your horaeg was in the shahlq ans yon wimid IiWg B0 gat 4% amd
feke it home?

£ Fu 42 met give v sy shenges

4 Thy di3a't you asg "Hrhdlatbarg, we would Iike 4o Eot oug
horae"? "

& IC e Bsav o sl hin ipgll e 1ésu thzt when he was
running his tougue 1dks thed, eii ued siull Lo wes niglag.

X o weu Golog 431 ihe Palllug fmi you weae ot viglng a
things

4 I 41d ot suy & wors mni I don'td thiak thel Flarte auid
Bnjiiing, ocnd 8T thet Pepo meid to Bis wis e gol the hurse out.

M, WAMMER: Yewr Tathoy Belowl, "Legt
% - c gut the

VITNESS: Yes, mir.
x mmmmmmummm-mm
den't you? |
4 Fo, mir, I novor had been.
X How?

A :m-muhmmumnmmmtm.
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X You were not tol2 by hir net to t=esptus or hiny

A Te, si=.

X Yoy father +ook thet pom, loaded it up end took it with
BT to tont Joo Wethony?

L Fp ook +the srm for malf-rrotectiom.

T And thst eelfevpotectiar wan fo shoel Joe Unthony, wasn'$
14?7 You Mner your fnther ked baet wury bitier tcusrés Joe Vatreny

for some yoers, Atd:'{ yom?t

A Zo, slr, 1 aid not,

I Yev koew further that Joe Matllony wes as inoffensive aa
any map lo lict esuntiy?  Fow were yeised up there betore your
marriage spd live thore oow, dsa's yoat

4 He, eirx.

I I soppose you zaprisd whas you were aboud 13, 19 or 28
yoare oilfy

4 When I wes twealy-viise

X Tp wutil you were Ll Tom wern 6 member of your futher's
frelly in the neighborhoody

A Mo, siz, aub 211 the times

X Iou wera there the beat part af tha “lmo7

4 I have net bson Jiving at hone for awhile. I hava beoen
marrisd siz yaors nenzly, ea! I wesnt to eekool. I heve not beem
ot homo much far 10 or 1i Josrt.

“ Xom gtaid srownd thore all the Time, snd you a1l lived
in %o commmlty in which Jee Eotheny lived?

4 Rot @l of ny life. I think I wes nine yesrs old when
we moved Lhere.

i ﬁpmﬂﬂmnmmthmﬂrﬂmnm
father's home?
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¥ot in thot amwwrmity. I live In fpring Cresk.

Epring Creok is how for fres your fothar'es home?
Two & & hal? sdlao.

Yoo went Back frequesily 4o ges Tour father and motner?
Elttﬁﬂrﬁ

ot wers aogueinted Witk Lhs people thers and with Ny, .

Hetheny?

A
p 4

Eﬁi!-. dr‘-

im kaew, oo & meller of facd, tat e, Eplheny 1l ag

ineffemaive = man o5 lbhere 48 in {hst cowmupity, now, don't yout

A

What o you merny

X I mosn thet Joe Malleny wae nover knowa to fave hed o

FIght vith cnytody sad Llad be was kuows to be S oowerd up thers;
that 1g wiet I pesnt

A
X

M PN

I think I bsve hesxd of Bia heving fights.

Fith whomny

If I an not adwieken, with Ren Cromer,

DLL Oromor Tight Mim or dld be ficht Cromery

I thick Le helped s 1ittie Bit Hoo,

o #lse 21d you ever heex of bie having o fipht withy

Thet right was over 2 roads

A

I have known lots of of his tongus Lighte.

¥ 4 Tuhwthﬁlthlmmnthﬂnmtrihﬂ
Jos Metheuy won't Zigik? You know that, don't you?

A Fo, sir.

b3 Ithmhwthth:uuﬂght.hiﬂ I moen, out

Bide of what you eall "tongue-fighta"?
4 I wouldn't trust ®im,
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X What?

A I would not tyuet hin.

X You still o't cngwer oy qeostion. 1 an asicing, nod
whet you would fo bt whet i Imown wp {ivre In tbaé community?

4 1 sxpoot he womild,

X Tou mosn by thoy, thet you d2 ol bnow bow the pegple
regaad im with rspard e Sipghdogt

& ¥ thipk, 88 2 geaarsl zan, thery think lLe sonid fight.

K Yoo 3l have elkaé thie oneo over desn vhers et home
have ym Rt T

A Fo, sir, it hae moet boon talked 2ny more than omi be helped.

X Yow ind your fzther amd Bise Florie bsve gme over saveral
times these vecurrances, heve you not?

a2 Wo, I dom’t know thol ss have several times.

X Well, bow mangy tizss lave you zous over them?

4 1In fest, I Zon't know that we have ever gons over 1t.

I You hzye bsen interviewsd sbeut L1%; your father hss talked
to you abovt it, hae ne noty

A Jia, #ir; T das't imow that he beee
Mire Florie husp not telied 1o you about 167
Fo, sir; I bave becu ol hous suge oF twiae.

o S I |

And Fou t.:ﬁm il Liy wilhess-8tand teday without your
father's counsal Leving talxod to you and ssked you what you
imew ahoat 117

4 Do you mean todayy
Tea, toluay.
Ha, sire, he Aid not,
Mo pu you on the stend without having telked to you?
Yem, sir.

o
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ME, SAMUES: !nmﬂﬂﬂm
father's counmel nal
thay ull s8id oul t}.mi
VIMEZS: Zes, alre

Vitogor tdld to whend aside.

De M VAR FELY, ia BEis own behwlf, eworn, Seotified:

q
4
<
¥ 3
3
i

Eow li =re you dr. TonFalt®
Fiftty-three,

Ave you & nsx of fucily?

Gaven ghilaxen.

Aow migiy ek thel> Lone wiib youl

(&

Pive, [ thiak, st11] sake Sials LoSo tasre - they are nod

thore vor: mesh., Unly s of Vhem wd oflantises I heven't duk
one &1 homes '

<
A

q
i

Thet 15 your glgelenl coemditium, good or bel?

My Beadth Lz oot good ot alls

Whet 13 the muiter?

I bave 8 browe: shoulder; & horse Tell on me snd boroke

ny shonlder, =nd aince theu I bmve been imookel outs

You are sharged hess with baving maliciounly shot =xd

wounded Mr. Joseph C. Mathany on the 29%h day of June, and I want
you to tall the jury, tell thase gentlemen thero, beginuing in
the worning when you firet foud your horze won missing, whem
you taumed 1t ovt In the rosd to go to woter, and tell them in
Four own way what ocourred up thore befwoen you end Mr. Matheny
Hmm—mmmmtmnmﬂ.iﬂﬁ
ir, Mstheny upon the other; go oa #1th It 1n your own way,






]

== 115 «=

4 About hulf-past eleven I turned my horse mnd gow out to
woter -=- to wober at & Little branch near thore -— snd the cow
eome buok but the norse did not, I was eslled in to dinner and
6ftor divmer I gamersily tolke & little msp on Sumdey. I laid down
BRC Aover thougit sovut the horse matil I woke mwp. I ssked the
mllmuhmth-hwnmnﬂthwunmmmlmﬂn
%o lookiug for it and they could net find it. After swhile iire.
Snpder gmns down snd eald thet Bdith Matheny eeme uwp to the Taylors
fnd told that Mr. Mathemy hed my horse pennsd up 4n his stable.
And, go, B8 I was diasbled snA aonldn't throw rocks end knew how
lir, Motheny could throw rooks, I 414 not think 1t would be safe
ITor me to go up thore without game protention and I taken my gun
along end went up there. Whon we went to the bars, Plorie lat
one bar down and I let the ether end we went om inm, the girle,
hﬂ.mﬁ;ﬂg!ﬁ-ﬂﬂn.nnﬂlln:mi;lﬂﬂ:mnsﬂ
mnuﬂrhthﬂmﬂ.ﬁthm;rnmmammmn
ﬂtlutimlsthlhlll.m‘hmhmmithmhm
mwenged nollsring, and, he poyw, “"Get ont of here you thisvas and
bitohes and Gol daaned whores or I will R11l #he lash oms of your
mhq“nthmh:mtﬂﬂtqmtarmmwmingthn
loox, and tuen the shooting wne dons when he wag dovm rendy %o
Buie Lold of & roei one-half as big ms that spittoon,

4 He saye thet when ho was uhﬂhuwnufndﬂgmiiruur.
Buarely?

4 He wea not; he wae stooping down after the rock.

q nuh--hllrlttutu:fmwﬂinimshhr.m.llm

4 BShe claimed that ha stmuck at her with e eurry-oomb, and

MII&IHWMM‘H i1t off. I aia not aotice that
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ayoald; I emnod pey that ponitively for T den't Frow,

§ Them you gsms ayouvnd waE your gocd Aye or yorr bad eye
naxt to hin?

2 fhea I guoe arcund there my blind aye wez noxt %o him,
st the $ime ahe eoyu ke strusk st Ber with tho currvesomb, She
sayr thet 1o whal dedged him eff,.

@ Tow pall sozstling sbout thet you imovr of his iLrowing
roole; tell wust rou imew ahoul ais throwing roaks?

A Well, ke gmn throw rocks emmsl to ths Germang thirowing shells
aut of (heir bz szanon,

G Fe 15 sn mxpsrt on thut i hat

A Ha 13 eaperd om A%. e mem 4s in fangsr who ie wmy way
eluse ¥ il when ho gete fite of throwing rooks; bw cm throw.

7 Entuu:dlupmtimmth:wﬂtm-r:hhl
petgostle, lew-&biding man or the oemiraryy

i The comurary.

2 dou Jmew thet when you went up thare for the hoarset

L Tus, sir; I hove known it for yeass.

« Dld you uow thet sxd waa tint in your mind whes he was
Losiing for u rook for your dunghter?
A Yes, give

% After you anot ndm thare 412 yem attgnt to @s anytihing
farther to him¥

.i Hﬂ'l .ul

@ mmmm.ﬁ-.munmpmnmun
he go¥

¢ Well, I told him -~ Just as the shooting was dome, I
$0l kinm %0 got thet horss out and get 1% out quiok, md et thet
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ssgond my deughter hed gotten her out, snd he shod arcusnd the
garden tho back way to his honne, =nd wham he pot 4o the pletfom
ko comnsnoed holimring ot va again 1ike he A1d.

Ei. 0TT: You puis he “shot®™, 4o you mear he shod
a& gn at -onf

YTINRS: We vam.
T Well, ¥r. Matheay has tegti{fied hers, end rom hened him,

st thero were no rogks Sround there; %ell ths Jury whether that
s troe?

A That iv not true. Poeks ware {hscse then.

Q Fed Mp, Motheny 2v2r semalodnsd to rou bafors Lhis of
Four nteak trerpasring on him?

L Tes, alr, he hed, in the peat Foors.

QA Eu Brd complainsd 4o you?

A Yes, pir.

1 Eal yom and ha evsr had say trouble Beforo thle?

A TYea, adx, wu hed some 1it4Yla gnate.

R They naver resnlted in mything befors thig?

4 ¥o, air.

2 (o thies socecaion, if ha kel act attempiel to throw thag
rock to atrike your Lmghter would you haye ahogt

2 e, aiv.

S Thy did yem shooty

L& For the protesticn of my asughter,

OROS5-EXAMINATION BY MR, 077

I Mr., VenPelt, you have hea trouble with this neighbor of
yours, Mr., Mntheny?

A Yes, eir; we have had some 1ittle spnts.

X You weore continually letting your horse or osow, as the
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enge night e, pet ovt in the public romd end pet eut on his lend
end trespias on his lspd, hevar't rout

£ Fot ¢ bit pore then I cenld Relp, J¢ hed 5o fonce wmd I
sovlin't belp it.

b § Tn:lhnunﬂuﬂhtﬂrsmntukuhm
enclosvre, off hie lend?y

4 Well, eir, T ksd cur obildren right after the aow and
the horse %o watsl trem and they ware not inm there dut vare
1ittle,

X And Mr, Vathenmy's dopghter drd mpds frogquen® complaint
to you sbont 14, when her father wop BWuy from home, of your oow
gutilng into their wheady

A Bhe only sems twies. She tald an the stend that sho oome
there on her woy to Spring Craok sl 401d uas 4e get the oow out,
end wa 141 1%, The 0w wart &ronnd 19 tha woode and pot in
&% saihor place, thet we 454 mot know sboubs Thors weme only
two timen thet tha aow cwaw #ot 4n tholr whest,

X Those are m)1 that you Do ef; you don't leasw how many
more timea yemr aow got in the-e do ym?

A ﬂhamnmnrmthmmml that I know of,

4 You work out Ao ron nok?

& Yem, wir, tvt I wog not woridng out ut anytime while
thut wanr going on.

X TYou dou't mesn ﬁ:ntmimlthmmthﬂnhﬂng
the last eix or 2ightt monika 20 yont

4 Moet of the tinse,

X Yem kave to go Gway from homo 1ike moet mem on business,
4o you nety

A Iumuuaﬂrmmmth:uhmmmm.
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X Bome years ago you met Mr. Mathemy in the publio rosd
ond you nsked him shout poms ststement thet he hal nmade about
your chilirem and he told you thet hs hed not said snything
about your ckildrem, or words to thet effect, in & plesassnt way,
and you wemt to your bugzy mnd got out your mellet sand he loft
and went swey from you snd you after him threstening to kill
him,eaying thnt no man should eall your ehildrem o liar,or soms-
ihintnrthnkl.nl;

A No, 8ir.

I You did thresten to etrike him on thet cocasion, didn't
you, Hr. Yan“elt?

4 Ho, sir, I never teokled him at s1l. He rode by me and
waited until he got by me end then called me o damned bBlosk lisy
snd I got my mallet out of the wagon mnd,ef sourse,he lafh.

I ind you were going to got him if he hadn't gotten away?

A Wee, sir, I world heve gotten kim 4f he hadn't gotten
out of the way.

X You heve told people in the last gouple of yuars that
if you ever got Matheny you would ki)l him?

i Tot s word of that so, sir.

I Do you mean to tcll the gentlemen of the jury thet you
never threstened to kill Joe Matheny?

A Yes, pir, I mean to tell the jury thet I nev.r threstensd
to ki1l Joe Metheny. It never entered my mind to kill any mem.

X Tou lmew Joe was hermless, didn't you?

A No; and no other msn knows it.

X Who 4id ha ever whip?
A He never whipped snybody, but if he oould get o chanoe &t
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you with & rook you will think he is hermless, you lmow,
X Who 4id he ever hit with & rook?
A T dom't know of hizs hitting mybody, but he had tried
to do 1t mighty eften.
You have Xnown him for forty yesra?
Ho, elr.
How many, them?
Twenty maybe.

X TYour houso 1s & little beyond hie house? It fmoes his
house, dAan't it9

4 TYes, sir.

X hﬂlﬁu!tm:mmmthuthlﬂﬂﬂ
one man Joe Matheny ever strusk with a rock?

= M OB M

4 No, Inmthumuiurmmhtmui. but he
tried mighty hard to hit them.

L You know the further fact that he is regarded in thet
meighborhood 8e & men who will take to hias hoels on the wign of
& fight, and ie the biggest cowari in thet commnityy

A Mﬂmmmamhtam&ﬁtph:hﬂum.

X You naver saw him fight with & man ho gomld vhip?

A Wo, I don't know that Ia&d.

I Hnowing the faot thet he 1s & men who wouldn's fight, yom
%ell the jJury here that on Sundey afterncom you took that loaded
gun mnd went up thers to get your horse with that gun in Fyomr
Possession.

4 Beasnuse I gouldn't throw rocks with him, that is the
Tossm. I have 2 orippled srm smd camiot throw rocks,
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X You Imew he was erirpled up in hie right srm with the rheu-
matisn?

A No, sir.

X I8 not that a fast?

A Mo, sir. If you ses him throw rooks you wouldn't think
he was orippled up.

X Tell us when you gaw him throw rooks?

A Ever sinee I have boen up there. Ooming down the rosd
ome day my oow was outslds in the rosd ond not bothering him and
he hit her om the bag ond aroilei hsr it end I lost twenty-five
or thirty dollars.

I Thaet othoer throwing did he do?

Threw rooks st everybody he could.

Fame soma of them. Let me have the nmos of gome of them?
He threw rooks ot Cromer.

That 18 your brother-in-lsw?®

Ho, eir, my nephew,

That was trouble over the rosd guostion, was it not?
They ran 8 rond through his land?

Yon, sir.

Wall, who olse?

He threw a rook at me once,

How long mgo hag thet boan?

A year and n half,

Vhet had you done?

Hothing. I wne going for the gow,
Did he throw st you or the cow?

M - M P W P

M P H P M P M

=

At me.
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D14 he hit you?

Eo, sirs.

Who elae d4d ho throw at¥

I oan't just say nmow, I can't say snybody else Just now,
Thote Are mll you cén tell us?

Yea, sir.

O I

You oame up with your gun end your girls to get your
horse?

A Yew, sir,

X You lmew you had had troubls with Wstheny, and you lmew
Matheny hed told you mever to come on hie plase, didn't you?

i Yes, gir, I Imew that.

X Yot you armed yourself with the gun &nd walked up there?

A Yes, sir.

X -lﬂmtuutdmthlhrlmﬂ.rmm‘f

& Yes, sir,

X Ilwuﬁn'trnmtum|hm-mﬂmmu;}.ﬂm
your horse?

A PFor the simple reason he loys around with his ploture
maching and does this penning wp of stook to make a living on.
He vamt's m-lu'-hmctupmlptumm:tnu“

X You think thet 1s an explenation?
4 Yem, dir.

X You kmew that Mra, Metheny was eway, siek, having been
gend down to a hospitel in South Carelina, didn't yom?

# I!“.' glr.

[
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X AipA you went uwp there snd 442 not go to hi: and esk
for your horse boesuse he was running around with a ploture
mechine, and rune around trying to get people's stosk to pen up?

4 Yea, sir,

Z He tokes then in 2nd keeps them ehut up, you mean?

4 Yen, slr, that is 1t.

X You were walking wp there through this orchaxd when you
firet sow hin?

- He esmo wp slong the gardem when I first saw him.

i: You ean recognize this place ns the stable smd that erid
B3 the corm-erdd (exhibiting pioture to witness)?

L Yes, eilr, that i the stsble =nd the corn~erib, mt they
don't look 1like they were setting right 40 me on this rloturs;
the ploture lookas Eind of peouliay,

I There are the stable end ths eornarib?

4 Looks like thnamwﬂnghituhnpm,mm
stable, That 1g the way it looks from the road,

L Over to thie side is the garden fence?

4 The garden fenoe ought to be up this way,

X Iium:upthmunttltm. and then there iz a path
bagk of the houee or mround the garden fenee, going buok to tha
hm;itpuumndmhnkm:ufﬂuhmumdumwtm
fromt of the house?

A Yen, sir,

I When you went in the draw-bars with your two girle, you
walked up through this orgchand ¥

4 It 18 right wp there, if you omll it an orohard.
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Aro not thers tress in there and moples growing on them?
Pew apples there.
They have syples there?
I think they heve.
It is an humble home, Mr, VanPelt, but we caa't all Hu
Where did you meet Mr. Matheny?
Right in at that asple tree, ot the corner of that lll-ﬁi;‘r-
You mesn &t the corner of thet corm-erihy
At thet tree dack thore, right there (indiesting) .
How far apert were you when you met him? You say yom
st the corner of the porn-orib?
Ho, at the apple tree.
dwey beok there [indiceting)?
Not way beck there. Om't you see that Bople tree?
Which way from the house?
Thet way (indioeting) from the arple tres.
You meen bagk towarda the road?
Ho, the anple troe is Yeok in from the house ,from the

road, Emhnmmh:mumtuaummmdnhi..
rung in here.

I

-L-
s

g
h-uh-ﬂh-HPEH"‘H"

Imrﬂnpmifmmrhmmmhh‘!

A Bemething like from here to the rail.

I Fifteen feet spart; that the first time You saw him and
hes saw you?

4 I sew him goming up by tha garden.

X Hpd he seen you?

A T don't think he had,

I Did he say anything to you?

4 To, sir. The first thing he paid was when he so the
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girles he commensed oalling nomes.

X He oomes up this baok path and whon he geta within fiftesn
faet from yom, or the distanse from here to that rail, what waa
the firet thing he pald?

4 Hs suw thepe girls und enlled them numen.

X He enlled the girls wgly names?

A TYes, sir.

X Whare were tha girle?

A One wos getting the stable open and the other was olose
to me.

X EHow far weru you and the girl apart who was trying to
open the stable door? o

4 I don't know, You o8n soe the from the plaoture, Something
like back to where that man sits (indiceting) .

I That is eomething 1ike 18 or 20 foet; how far were you from
¥ra. Msey, your other deaghters

A B8he was etanding slose to mo.

z Im:uhnﬂmtu:uxtﬂlnm-rthﬂmnhlﬂnﬂ

say of yomr own knowledge anything sbout Mr. Matheny making an
attack on Mrs. Hisey?

A To, sir.

X You aon't Xnow whether he made sn attack on her, so far
B8 your own personsl kmowledgs 1s soncermedt

4 I aid not notise that at ml.

I Your dwughter, then, wes up bhere towaria the stable?

A Yes, air.

I Didn't Be tall you to get the horse out?
A No, sir.
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X You never heard him tell you that you could take the

horse oo%Y .
A TWo% wntil after the ghooting was done.

X
A

b 4

Hot until after you shot?
I" .ul
Bxplain to us; yom 8ra fifteon feet apart, had he begun

to gay mything to your dsughters or to you, then?

Well, he gald thet ss he ran up there past me; yes, sir,
D4d mot you hear him tell you mot to trespasson him before

I don't remember thet st all,
Tou would not say thet he 414 net $ell you theg?
No, I would not say that he did. The girls ssy he aid.

Id4m"t remember hearing 1t,

How were jou oarrying that gun ag you want through the

orohapd; d14 you have it radeed or in 2 position of defenge”

MO MR M BTN N e

Henging down by my sides

It wos cocked =md resdy to shoot, wes 1t not?
No, not cocked.

It wes sutomatic Bnd you did not have to coak 1%t.
You have to ooolk Lt.

Whan 444 you pook 1t?

I don"t Imow myself when I 4id cook it.

You hei 1t loaded bafors you brought it wp?

Yes, sir.

Ton 414 not hsve to put in eny losd¥
Hﬁ, nrl






I Now,what 414 you tell the Jury prompted you to shoot
that man?

4 Becauae he wna resching for a rock to hit my daughter with,

X When ho wan 15 fest from you and how far from your demghtersy

4 T don't know.

I How far from your deughter, Mius Florie, who was fxy-
ing to0 get the horse out of the etable?

4 About ss far as fmhwutnthﬂtpnli-thlluthm
$here.

X You meen from here to that post about whers iir. Beery is
eitting?

A Yem, mir. (About 12 feet),

X About 12 or 15 faet from you?

A Yes, gir,

X Deseribe, if you csm, in Just what position Matheny was
when you fired the shot? Indioats with your body the exnot posi-
tion of Matheny.

4 He wea stooping down this my (indiosting) resohing for
& rock.

I Supposs I anm Matheny and gtooping down for a rook, now
what wes your positiony

A I was standing up straight,

X Enw&i&mhnrmgm?

4 I bad it up that way (indienting).

L I em stooping now.

A Tes, sir.

X Do you mesn to tell the jury , in that position you shot
fnd the shot lodged whers it agay
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X TYou 4id not sheot uwp in the nir?

A o, sir.

Z You 414 not shoot et his o or his leg, tut you shot
where, 1f you hod strusk an artery or & largs vein, or, & 1ittle
lower, in tho heart, 1% would hewe killsd him®

A T don't know about that.

X Yom a1d not oure whether you Xilled him or not¥

& I% 454 not enter my mind to K111 him.

IMrntﬂ.mﬁum#rmmhmﬂnﬂ
would not kill him?

. 4 Not particular, I didn't.

. X You were not partioulsr whether you killed him or womld
not?

A I vouldn't want to K11 him st Bll. I 414 not mesn teo
k411 him,

uméh Do Ihm:ﬁ-gtmﬂ .;ha.: ::m you li?t'tﬂ
uﬂzmr one gO » Motheny's
cught your thare would be
bla tu‘hr:l.:;g J’ﬁ

FITH 39, Yen, gir.

THE EEH; And you took the gun for your proteg-
on

VITHNES: Yea, sir, that ias right,

THE COVAT: Wall. d1a ou vealige that v
ﬁmu‘uﬁ-mmﬂiﬁht

WITHESd: NWeo, eir; I d41d not mesn to do him
- serions injory ot ell. ]

THE COURT: Dia rﬂuthukrmhlilﬂsﬂtnp

ﬁmmiﬂrmrrm-ﬂrmhﬂ on
Bliffloulty in which you mi hﬁnga
shoot hll’l"r ¥ "

WITHR=4. Well, I don't reckon I 41d. I don't
— lmow shout that,
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4  Poleruhla only, thay ars & 1ittie rough; they are not
ragged reck but they are rough. Braash roocke ovrs kind of half
way botween 8 nigger-head rock sad o gand-rock, 1f you kuow any-

thi=sg sbous nigger-hesd rook.
X Vby a4n't you 11t hin over the Lesd with the Butt of

your gun?

A ¥het just 644 not enter oy mind, I guess.
BY A JUROR:

& bad you semd your daughtern sheudl of you?p

L Hoy, pirs

W b dde bley Just go shesd oi youy

A Teuy slre

4 Ton were stuniing beshind au apple treey

&

Aot pertiowisarly bsaind au apple tres, tut I got balow

she arule trea,.

g

enomy?
A

Tmuﬂmthhﬂth-gpl-in-hﬂummmm

.ﬂl IJ..I"-

BY M. SPRIOL I+

& oo b B

A

Did you wes the gurry-cowd in the old men's hend?
Yon, siy.

Lo you knbw wiioh hand e hod 4t in%

Fo, I could not be pesitive,

Did he have a yap?

He had mmmmmmm-m‘hnxmnn

B8y positively whut that wae.

q

ng never attempted to hit you with the ourry-gomb e

A Wo, #mir,
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ITHICELES: He grid ke aed gatte 1nto 2 great
: deal of fuss in that nalshborhood,
q Do you know the reputation he bdernra in that cammnity sa

e tmthfnl naa?
A Ag for s I know It ir good.

OROBSBLAMIFALION AY MR, O0F:
X You anoke of the repubtaticn of Mr, Motheny for gotting
inte trouble; ir not that liuited te a gertain trouble that

Brose over the logetion of & road ith tha Urocsar feuilyref whish
Mre Varlalt merried one, 1z which ks 812 nod went vhen to take

gertain part of hie lend for o yoad? Ton'4 thod the troubls you
are reforring to vhan you ssy 4hat he ke the papubetion of being
in tromble with Zds nedghbovsy

4 Thit 16 not a1l the trouble.

X It iz one of the difficulflon”

A Yee, sir. .

I There cre B greot seny of the Sremsr zeuple &ni ihey

811 etlok together, sad that ia one of the troudles you Are talle
ing ahout, ia it aot?

A Yoe, mir.

I There *en no atteck made by M. Midheny om aay of thaem
weg there? !

L Mot m= I know of, 4

X ﬂmmlﬂymm-hmiumumﬂ!armmm'
Jou L&Ps nover hessd of Joe Matheny whivping mybody st all have
your

4 Do, sir,

X DBut e the ﬂthuhm;mhﬂlhenrdﬂmtﬂ'ﬂnﬁw

T3 8 men Who wold rum 4% he got in & A12fioulty, and that he was
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X Whet other troubles Aid you hesr of kls having?

A I don't kanow that I heard of mmy others.

£ You bad hossd about Mr. Long throwing recks at Mr. Matheny,
had you mot?

4 Fo, mir, I 414 not hear that.

I TYou hat heard of Mr. VenPalt bailng very bliter towards
Mr. ¥atheny had you not?

A T 412 not 4hink he wasr btter towsrds him,

% I am not oaking you whet you think, but se to what you
hoasrd; you heard thet ke wes bMiiter towspds Mr. HEntheny?

A I never heard thatj no, sir.

X You kmow furthar, ss & prestioing physisism of thirteen
yours slanding there, that the people of thot commuiity have hod
& way of pleking out old mma Matheny Ss the butt of their fokes
and pioked at him oonsidersbly, isn't that sof

A 1 don't mow. I imow the boye hollared st his bugey
end horse.

X And that 414 not stop at the boys, now, 414 4t7

I don't know sbout that.

You had heupd that VenFalt had Shrestemed to kill him?
I nover heard that,

You Imew that Venlelt did not like Joo Ustheny?

I imew they hed same d1ifficulty.

Z You ssid, I delieve, thet his reputation for truth was
good in thet gommmnity?

A Apg Por 25 I know, it is.
X nhrmm-nmmmuuﬁu--mmu

L .
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Q hrnhﬂﬂl:ﬂﬁlﬂnunlﬂﬂi&ﬂ?

A I heve known very little about Mr, intheny for the last
$an yoars, exoepting what I heer from other peorle.

Q4 Thet ie what 1 sm ssking, whut othor people suy sbout kim.
That is oxaotly the test, whet other people say about him.

A MWhﬂtﬂhﬂnuﬂlllﬂihHIﬂ
probably oontentious.

4 How mbout him as & truthful msn?

A I never heard his vernplty guestioned,

CIOS0=RLAMINATION 3Y ME, OT%:
I Dostor, you say that you heve heerd that Mr. Estheny wos
8 1ittle irritabhls and contemtious; you never he=pdl of him getiing
imte & fight in your life?
A I hemrd of him getting into ponmbroverales.
X And those comtroversies were chiefly sbout that roed up

there that todk part of hio land, end thet vas witk the Cromere
of whom MNr. VYanPelt married one?

A Idon't kmow, sirs I oouldn't Just tell you what they
werds

I You don't remember what the oontroversiss were?

A lNo, sir.

X You never hoard of him petting into miy persogel snsousber
with anybedy, 414 yom?

4 WNo, sirs I heardl of threste ho made tgainst people,

Junt nedghborhood $olk, you understand, I learned in talking with
pearle of the samruwidty.

X Whigh thrests he never carried outy
L Not to my knowlelge, no, sir.
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X On the other hand, you have heart that be would yun like
8 tarkey if pec:le got after him?

i I hnve henrd that he was & big coward,

X You have said thet his reputntion for truth was good;
of courpe, you mosn Wy that, that in a matter whare has had given
Bis teutimony uslor oath you, of gourss, would helieve him?

A I mover honpd his veragity gquastiomsd, alr.

X TYou 4o know that Mr, VanPelt felt very hitter towards

Mr, lntheny?

A Mo, sir, I 444 mot until the lewt Zow waeks.

I You mssn, uincs thie trisl?

A Yen, sir, singe this,

I Spoeuking sbeut the reputetion for truth of Miss Florie,
#s0 gostion hos bown ssked her by Mr. Hemmer Sbout some trouble

W#mﬂmmndnﬂmﬂﬂl now, sines that
pooirrenos has not her reputstion for truth been ghaken im thet

Ayt

_ A Thoaa things ean oocur without injuring your trath or
verugity.
' X 1 em not asking you whether ¥hey oanj I am ssking you
whatber 1t 4447

A Not to my knowlsdge, it 414 not,

I Ap & metter of faot, do you really know the reputstion

 @f thous youug girls for truth snd versoity is ome wsy or the

othert
& I hove not heurd mnyibing to the contrary,
X Mre, Hisey got murried here six ysars ege, 41dn't ghe, =nd
M,ﬂnhmmnﬂm
A Yo, mir,

r
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X She 414 not stay st home very mmeh from the tizme she wag
ton years old, I believe she sald though she was arcund in the
neighborbood, that is, Ere. Eisey; =nd Kiss Florls, I reckon, hos
boan st home during the while, but you don't come in ocomtost very
mush with peorle and don't know very smuoh sbout these young peo-
ple'a reputstions, 4o you?

A Yoz, sir; I ocome in oontsot with these people & grest
denl over thare.

I Vhet you mesn to pay in this; that the young girl st
Fome with her people and married don't usually melre very muah
reputation one way or the other.

A Not an 3 gmersl rule; no, sr.

I 8o you 40 not really know what thelr gpenaral reputation
for truth end verngity is?

A Just oe I gnid; I nover hetrd 1% questioned,
Witnens told to stwnd asida,

We T+ REXRODES, sworn, Sestified:

q You are & deputy sherisf of the county and live in the
Otiobine section?
ll t-. ‘1"

@ How far do you live from Mr. Msthemy snd Nr, VanPelt
heret

A I4%tle over & milo, probubly & nile snd a hal?,
@ How long have you known Mr, TenPalt end hie two dsnghters,
Mizs Florie and Mrs. Hisey?

A Their reputation s good,
G Tut how long have you knom them?

A T heve Enown Mr. Vanfelt, I reckon, fifteen years.
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@ What 10 his reputation as & peacesble, lew-abiding citizen?

A Why, 1% is good.

Q@ Wast is the repubstion of Mr. VanPelt here and his two
dsughters for trath in thet oommnity?

A 1 nover hesrd Lt questioned.

Q@ Tould you believe what thoy said usder ooth, kmowing them

88 you dof
A Yes, air: I womdd have $o.

mn—mml BY MR, 07%:
X "hat would you ssy as to Mr. Matheny, what i¢ hia repu-
tetion for truth and versoity in that comumnity in whioh he

lives?
A It is good .

X Would you belisve Wwhet he vedd under onth in m trim)
in which he was Aintereatod?

A Yoz, sir.

I Domyou hwopen to know what the foeling of ¥r., VelFelt
has been towards Mr. Mathony?

A To, esir, I do net,

X Whst is the reputation of Mr, Hstheny 88 & peacesbls,
lzw-abiding men in his commmity, if you know (%7

A Why, 4% is very good, except like some othors stoted
here, ho haa had eome 1ittle diffieultiesn,

X You moen with his neighbors?
Yew, sir, some 11ttle d1f7ioulties,
Hes he over hed any parscnal ancounters with any cue?
Fo, eir; I never heard of Anye

Bver hoar of hia gatiing inte Pightw?
No.

= H M-
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X Theme controversies that you mentien with his neigh-
horz wers in the fora of guerrkis vere they noty

A ZIee, pir.

X An & nutter of fact, he ies regarded ap being a coward,
up, tmere, is he net, and ae a man whe would not fighty

A Tesm, pir.

X VWere those dispuies chieily over that road?

A Yee, slr, cver the road ithat went through his place.

X VWas it chiafly with the Cromer family of whom Mr.

Vanpelt married onefr

A e did have some trouble with Kr. Cromer over that road.

X Then,what slaa?

A 1 think My, Long, or some o thers, he haé irouble with
over the road.

X EBut he naver went to any knocks, he never got intec any
knocks with anyuvody.

A No, sir.

MR, FAMIER: vwhat is nis reputation for rock
throwing upr there when he pats inte
diffisultien?

WITHESH: L den®t believe I ever Heard of his
throwing rooks at any one.

X What ie hiz reputetion as & God fearing man who does

not swear? (Question objected ta)

THE COURT: ls he & swenring man, you know whether

he gwears or not?
WITHESS: fiot to my knowledge,
X Have you ever been in hie house fraguently?
A Yan, sir.

X You have lived in thut community twenty-five or thirty

A Y=p, sir.
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X Did you ever hear him swear an cath in your 1ifa?
A I naver heard him swear.

Witness told to stand amide.

Tthis being nll the evidence introduced,or oflered to
be introduced on be'smlf of the accused, his counsel thereupon
rented and the Cemmonweslth to further sustain the indletment
iy wiis cume, introduced the following testimony in rebuttal.
Witnesz: HKemton Curry

Q ¥Wuere do you live now kr. Curry?
lone Quarry.
When did you move there or sbout when?
About seven montithis ago.
Wnere did you live before you moved there?
Close %o Bpring Creek.

O B £ » B

pid you have cccusion to be with Mr. Matheny and wark
for him?

A I farmed for him some and worked with him eome.

{f Did you ever hear him swear?

A Do, eir.

Q Whet about hig reputation ss a peaceable man and a
law abiding man?

A 1 never knew him %o breask the lew in any way that I
knew of.

§ Wnat do the people generslly say, now do they regard
him in that commnity as = peaceable,law-abiding man?

A As far as . know, they regard him as such.

Q Now Er. Curry, did you come down there shortly before
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this difficulty happened which we are investigating?

A You, pir.

& How long bafore it happened?

A 1 think it was on Friday evening.

Q4 How did you happen to come there on Friday evening?

A I wanted m tap off of a wegon skein, and he had an pold
wagon up there and 1 went up there to get a tap off of it and
that ie the reason why 1 was there,

@ W¥as that the Friday evening before the Bunday on which
thils shoo ting ocourred?

A Yes, Bir.

Q@ To find that tap was it necessary for you to make an
exemination of the premiees about the stable and orchard?

A The ftap was on the wagon tight, it had not been greased
for soneins and when I want to get it of f 1 tried to find an iron
to set againet it to use a cobd chisel to jar tne tap looee, and
I was looking for a piece of ireon.

@ Did you see any rocks there on the ground?

A Ho, eir.

CROSE EXAMIEATION EY MR. HAMEER.

X Waes anyone out there at that time with you?

A No, pir, his daughter wae down to the house.

B Where 4id you leok for the rocka?

A I wasn't locking for rocks, I was looking for a plece
of iron. :

X You did mot leck for any rocks at all?

A Eo, sir.

X You don't know vhether there were any rocke there on
the ground at all?

A There were none that I saw and 1 was arcurd his un:rm
A

F
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erib.
DIRBCYT RXAMINATION BY MR. OTT.
Q Wnmt is Mr, Matheny's general reputation for truth
and vhracity?
A He is a truthful man, as far es 1 know.
Q How do the people in that community regard him, as &
truthful man, or otherwise?
A 1 never heard anything to concemn him.
¥itness told to stand aside.

C.Y.Beard sworn, testified.
R Where do you live Mr. Beard?
A I live, I hardly know where.
§ You live near Bpring Creek?¥
A Yes, sir, but not close to Hushville,
Q How far do you live from Nr. Jos. C. Hatheny?
A Three quartees of a mile,
Q Were you frequently at Er. lntheny's home?
A Yem, mir.
Q How long have you known him?
A A1l my life,
Q Do you know his general reputation in that comaunity
for truth and verunecity, and if so, ie 1t good or bad?
A Good. b,
Q@ Do you know his general reputation in that community
a8 & peaceable and law ablding man, if so, ie 1t gocd or bad?
A Good.
Q@ Do you know whether or not he is & swearing man?
A Yo, sir, he le not.
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Did you ever hear him swear in your life?
o, wmir.
Did you aver have cccaeion to notice the ground

orchard there, sbout the sisble mnd corn crlib, on either

aide of the yard fence?

Fi1
stable.

]

> B B oo >

Yea, sir, the fence between the garden and the

Did you ever mee any rocks there?

Hﬁ. air, I never saw any rocks there.

Have you looked at this ground since the shooting?

Ten, sir.

IMd you look to ses whether there ware any rockas tharef?

Ho, I just locked any hew. I had heard a good desl of it

and 1 looked & pood while to mee if there were any rocks thare.

!
A

Q
ground

£ B £ > B >

thara?
AL

q

whares r

A

Were you nt the ecall-trial?

1 wew at Dayton,

You heard at thnt trial that there were rocks on the
somevwhere mnd were reached for that day?

Yes, wnir.

You were there aftar the call trial?

Yes, sir, after and before both.

Did you look for rocks before that trial?

No, sir.

But after the omll trial you did leok for rocks around

Yen, sir,
Did you pe= any appearunce in the pod there indicating
cokes had bean removed?

Ho i sir.
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Q@ It is sod there 1 believe, old orchard sod?
A Yas, eir.
CROSS EXARISATION BY MH. HAWVER,

X There are some rocks up in that part of the county
Junt like in the reat of the county, ere thers not?y

A Certainly.

X There ure some around old men Jos Eatheny's plnoe, too?

A Tes, sir.

X You say he ie not & cursing man, have Fou ever peen
him when he was mad?

A Neo, sir, I don't think he is hurdly that kind of & man.

X Did you ever eee him angry? Heow sbout that? low im
his temper? When he would get a little huffy, wae he onreful
in what he maid?

A 1 alwaye saw him about the same thing.

X You never saw him when he was mad?

A nﬂl sir.
Witness told tc stand aside.

ABRAN PAUL, sworn, testified.

Q@ HMr. Paul, you live at Cttobine?

A Yem, mir.

@ How, far is that from KEr. Joe Katheny's home?

A I suppose tie big end of a mile.

W% How long hmve you known Kr. Metheny?

A 1 don't know how meny years., Since he was a bBoY.

% Do you know his general reputation for truth and varncity
in that community, and if so is it gocd or bad?

A 1 don't know as 1 ever heard it guestioned; it was always
good with me.
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@ Do you know his gpeneral reputation in that community

L)

with regard to being o peaceable, law=-abiding man?

A Yes, wsir, I have not heard anything to the contrary,

& Wiat about his being a swearing man, is he a swearing
maTT

A I never heard him swear gentlemen, 1 never heard him
BWeaAr an oath, and 1 have known him, I expeet, for fifty years.

Q Ue is a man about Sifty-three years oléd and 1 balieve
¥ou have known him about fifty yesrs anyhow?

A Yes, sir.

CROSE EXAMINATION BY MR, HAMNER,

X You know ¥r. Venpelt here, too, do you not?

A Ye», pir.

X Do you know hie generml reputation in thet comeuni ty
for trutiy

A 1 never heard it quertioned.

X low mbout the reputation of hie daughters, Krs. Hizey,
ond MHise Florie Vanpelt for truth in that communi ty?

A 1 never heard that gquestioned I don't think.

Fitnesa told toc stend aside.
EDGAR MATHENY, msworn and testified.
Q Mr. ¥atheny have you had cccasion recently tec look
at the pround behind lr, Matheny's house and hin stable to ses
wiether there are any rocks around there?
& Yee, nir.
How recently?
Since April.
You were not there shortly before thie shooting?

> £ = 0

It was along about April that I remenber being tlere
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I pguess.
& Did anything eall your attention to the rocke there,
whe ther there were rocke there?
A Tem, =ir,
& What?
A Thare at the pld cart, where I went, there was & chain
on it that 1 wanted.
R Is that the old cart sitting there, shown in thds ploture?
A Yem, wir, that is the gld cart. There was a chain on
thip cart and it was tied in a knot, and I wanted thot chain.
It was a twieted link chain with a hook te it and I wanted
the hook,and I looked around there for & rogk tc use to get it
loose But 1 sould not find any thera:. 1 did not run around sc
far but I dld not see any where 1 looked.
Q@ Vos the cart locnted where it ie now?
It was kind of te the weet side of the corn erib. ~
And you looked around there for a rook?
Yes, #ir,
How far around did you look?
ot far, about ten feet.
Tou did not mees o rock anywhere?
Ko, »ir, 1 didn't see a rock.
Did you say 1t was in April?
Yes, sir, when 1 was plowing the corneground,
Yere you there shortly after the shootling?
Ho, =mir.
You do get down to the Matheny home every week or mo?
I don't go there, but 1 poulé go toere.

You are a nephew of Hr. Matheny, are you not¥

- 0 P 0 B L8 &8 B O Lo B e >

¥Yen, Bir.
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BY MR, OTT: What we were talking about was
the space about the stable and
corn orib where that ocart wop -
along there and whether you
aver saw any rocke there when you
were there,

WITHEES I naver saw any, but to tell the
Tact about it, 1 never looksd for
ary. I looked for mome right
around there, around about tihe
part there,

ER. HAMNEF: Let me see if I understand you;
You leet & tap off of your nfnn
agdd you went over there to this
old cart to try to get a tap
off of the cart?

WITHESE: That is what 1 sald.

ER, STRICKLEE: 1 thought you sald it was
& wagon and mot & cart?

WITEEES: It tis the fromt part of m wagon
made into = cart. I%t was an old
wagon once wid the front part was
used for a eart.

GHOROE RITCHIE: aworn, testified.

q Mir, fitohie, you live mbout three hundred and fifty yurds
from the Natheny stable?

A Yes, pir, 1 suppose that would be as :;-u- the distance
ag I ocould tell.

@ As you go to Chureh, which way do you usually go¥

A VWell, if 1 walked 1 usually come by there tirough the
ntable, nnd by the yard. 1 have no direct route.

Q That way would take you by thie corn erib and near
that stable there, wf My, Matheny's?

A Yes, oir, if 1 go that way or throupgh the yard. 1 have
travellsd both waye.

§ Tell the jury whether you ever noticed any rocks on
the ground there about the ptable and corn erib and down there
tomards that garden fence or not?

A No, sir, I have not noticed any rocks there. It ieo
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nice piece of sod all arcund thers.

& Did you ever hear Kr. Katheny swear?

A HNo, sir, I never heard him swear.

Q The evening of this occurrence on the 29th of June,
did you hear any volces over there?

A Yeae, gir.

§ Where were you? -When you heard the wvoices?

A I was sitting on my front porch,

Q@ Could you make out what was being said?

A Mo, sir.

Q@ "ae there a good deal of tolking or not so mugh?
A

Not so much, Fot o long conversation that I heard anye

§ Do you know the general reputetion of lr. Matheny in
that community for truth and veracity?

A I think it is all right soc far ap 1 ever heard., 1
never heard anything against any one of them, he or hie daughtar.
They are both good. .

CRDOBE EXAMINATION BY MR. HAMMER,

X You do not mean to say thmt there were not rocks around
that barn yard?

A No, I meant to say 1 did not see any when I passed by.
There might ba recks thare but I never noticed any thers,

By a juror: @ Did you hear the report of the gun?

A Yem, sir, 1 heard the report of the gun but 1
édid not know at the time it was there.

@ I understand you never heard him swear?

A 1 nemer heard him swear. Thet day 1 heard voices
there but 1 did not knurw what they aaid.
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DIRECT RXAMINATION BY ME. OTT

I understood you to say you did not hear very much talk.
I heard vary little talk,.

How soon after it happened did you hear what had ogrurred

1 dié not know of it until after dark, sbout dark.

Oan you tell the jury about how many volces you heard¥
I did not hear but one or two voicee,

Did you hear more thinn one or two sentencea¥

e, air; I don't t.iﬁnk 1 did, -- & very short ccnversa=

tign, all I heard of it. There gcould have heen more as 1 wae &

1ittle distance from them and was sitting on the poreh and scould

not sees any of 11 at all and could only hear.

¥itneer told to stand aside.

b,

q
A

0. BOLE: Bworn and testified,
Mr., Bole where do you live?

Clover Hill section near Ottebine.

4 low far do you live from Mr. Matheny?

A

£ = £

One mile,

How long have you known him?

Pragtically =1l of my life.

To you know hims general reputatlen in that eommunity for

truth and if so ie it good or baa?

A
q

Good as far as I know,

Do you know his gpeneral reputation as a peageable

law sbiding man and if so is it good or bad?

A

4
A

Good as Tar as 1 know.
Do you kmow whether or not he is & swearing man?

I never heard him awear in my prepence.


















Thie baing mll the evidenoe introduced onm behalf of the
Commomwaalth, or on bslnlf of the ascused in the oase, the Court,

}Lmrj motn, Eave to the ﬁr&h following inltmti'm’ dh.l-n-r:?
IESTHUDTION Ho.

4 man ean only resort $0 violent mas mesme of self-
defence when thut oourse ie necesssry to his protection from death
or egerious bodily harm, and he cannot do 1t them if he was himeelf
8t fault in bringing on the difficulty or the sitdation where he
finde himeelf in danger, unlese he firat seeks to retire from the
difficulty and retreats ss far as he can with safety. The same
prinainle governa whare a defendant olaims thet the sot for t
which he stonde indicted was done in defence of n member of his
family. If, therefore, the jury believe from the evidence that the
defendunt went nrmed to the plece of J.{.Mathany to recover
posasasion of his horee in the expectation of having * trouble with
Hatheny and entered upor the premises of Hatheny with his dmughters
ag:inet the warning amnd proteet of dUatheny, and proaceded by one of
the daughters to break :&"ﬂu atable door in order to remove the
horse, them, the court inatructe the jJury, the defendant was in
guch fault in bringing on the trouble that the ples of self-defence,
or the defense af tha daughter, is not awailable to him to jJuati-
fy his sotion in shooting Matheny even thought the jury believe
from the evidence thut Hetheny wane in the met of pieckirng up s
rock ag if to throw at one of the Van Pelte when the shot was
fired.


















g

- Lr ]-El - -

The Court instructs the jury that if they believe from
the evidence that NHatheny did any mot or that there were any eircum-
staneas brought about by him of suoh a oharsoter as to afford the
aacused a reasonable ground for believing thet Hatheny designed to
kill scoused or sither of his dmmpghters, or %o infliet on them or

either of them great bodily harm, and there wus imminent danger of

his oarrying such design into immedirte exeoution, then, under
theee olircumstances the shooting is exoussble, and the Jury mmet

agguit the scoused.

¥ _#--
The Court inetruots the jury that if they believe from
the evidence thet the sooused with his dapghters, Mre. Hisey and

Migss Flora Ven Pelt, were upon the lmds of Matheny without suthor-

ity, snd that Hatheny approached them and ordercd them to leave his
premiges, and the acoused and his daughters, did not do 80, evenm
in that event, the said lintherny had no right to resort to forsce to
remove them. And if they further believe from the evidence, that
Matheny then further spprousched Nra. Hisey in a threstening manner
snd strnok at her with a Qurry Oomb, and declared his intention to
kill all of them and wne stooping im the mot of pioking ur a rook
to strike ¥lora Ven "dlt, and if thepwit further believe, from the
evidence that from the attitude &nd marner of ssid Hatheny, the
prisoner believed that the said Mstheny was goirg to kill or inflict
serious Be bodily injury upon his eaid dsughter, he hed = right to
resist such an attempt end meet forece with forse to eave his said
daughter from the expected bodily injury, and 1f the injury to said
¥atheny resulted from an attempt on the part of the scoused to de-
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