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n,est ore th!!rt:fr,,e. i.n the n11tn(' o{ tb11.• C.otnmon,, rJhb of Vrttm:ia. It) t..OD111l1tnJ \ nu (orlb\\ iii• to ur,•rc 

h~nJ .lad brint: hctorc n1c-. or .,ome t1,flt'1 J._u¾J.::,• V! •~e s:..1id (:C,unh. tbt.'-llOIJ~ "' tht.· u\J :.x~,~~111. J~u/f. 
10 uni.wer llm t!nal comJJlaint nnd rob'-' ruuherdl:'J.h ,,1th 'l'<'.t:(\tdmii 1c1 l-nw. And '"u ""-' n.:11turctl 10 ~um

mon 
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Com.-;ionweol~b 

VB. 

Frank Sh1!flot1' 

Charge to the Jury. 

j,-. 
· tt t► o 4 ss tind t~• acc~aed. ~r&ru!: 3hi!tlett. 

not guilty yon w111 eay ao and no more. 

If you find him gu1lt1 of murder in the first 

degree as cbnrge4 in the ind1ct~ent yon will o•y so ond 

eeoerts1n hie ~unlebmeot w1tb Oeoth, or by colu'in cent 

in the penitentl•ry for lite, or to- an;, tel"III not leee 

tOPn twenty ,~are. 

If you rtnd hlm not guilty of curder in tne rtrat 

41:e_grf)e bul: guilty of t!ru.rder 1n th" eeoond da3ree you 1'111 

881 eo and oeoertoin b1a pun18hm4Dt 07 oonfinenent in the 

pon1 tent 111ry not. lea a tban b nor mO'!'e :n11n 21'. ·-eaT9. 

I~ you find hi.Cl not guilt7 or eltner or tr..e ~~loni~s 

HtorPao14, but guilty of voluntary lll!lnBl8Dgntnr yon will 

aey eo an~ eeoertoin hia punishmoni ~Y oonftne~ent in th~ 

penitentiary not lee& thlln l nor moro tlten b yaora. 

If you fin4 him not guiltJ 01 auJ or tne re!oniea 

a~o,ea• 4. but go1lti of 1n~olo.ntary P.anslaltdoter 70~ W"ill 

eey ao And aaaertetn hle punlehm.,nt 07 co:,.•·Lne~ont in the 

penitentlery not lee~ thnn 1 nor mor~ thon 5 yeerd: or, 

1n your dlsore,1on, by a tino no~ exceeding $1,000, or by 

confinement in jail not exeee41nij 1 year, or botb. 

• 



' 

• 

• 

.,,. 0 

• • <> ., 0 

• .,, • ~ 
' 

.. r,! 
• ... ◄ 0 

"" .. " ,. g? .. 
" i rt .... .. 

0 ~ ... 
,) " "' 

;, 

" .. 
" .. .. 
~ ., .... ~ 

• 

• 

• 

• 

• 

• 



• 

•• 
\ 

Jnatn.iatt one to the ;ury 

l:.!> cec.: .. 11..at;:r ta t • ,:=7 " ever lei 0 13 

r i'euwed b:, _.,, 
ta oe l'Gltr ln t • secom ie . .., . If tco ••o -

l"'\~llWAl\\th woull l'Jlev'lte l " o"fnnae to l!"d.e?' 1 t ' Clret der-ee. 

she IAU t 'l."0Vl3 tho hU!"'l.l)terl ti· 0 that of "'enao; .. " I.' tho 

.:'he Jur~' tt!"O 1 1 ruote4 t ll. i if th~ 

i:n::1ge o 

1-te k!llft/1 .,. 'I ;!e:e~A@i l'th6 B '" --•aiF'f! erl8tflJ1 ~1-., '"1C'll:'\ 1r1J11r .. 

wa.u wt 1..,,.:.1. iell b~rfllte Hr.~ n,1 ~ l t,tAd end io r'l'l r1ar 1n thtt first 

o ),:t 1 

4e.1 

e-ed. ot irv• a teJ o.r en l~ru:.tt: of> 1 

• 

e withC11J.t provoos ton 

wit 

t o 1c1ll1 

,_.,. tlO!l 

o 4 •• !:!lett, 1 t e r "° 
_13 oo '"t inetruois tile j G to a. • o olf- ,. e e 

t e ftO siti r:ra.tr: anow l.ba.t. 10 

.
hi ■ lt 11,,,,. to pro't.eet hlB1 Gl# tro 

a ,, ed., ~ooc -

ranl 9d 1 !lll ot n!' e.ct. 1 suo i i; T.1 

WB,.t"rtl t ltllli.t:. • tlte ro .. t h wa. o, f rev">n ti on. b11 ► hP. re mna t bo 

BO , eot.. a.:, t!Ml ent iar r .. t tlJAt tlr,e . 

J 'J t. irat.n1tJ • ho J1,ry t! At h rta WO ;"i.V~I 

.. •I) dot\d •• •• 0 iu t ' rfvlous ~OSG8BBi~n c" " al ,."'J~r 
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u~on the Co:i:eo~wealth to prove everJ fact or c1rcumatqnce 

noceau~r:, to convict the n.ocusea. ot any o~:ten~a whatc.vcr, 

and 1:f' "the-y tove an;t re&111onot111 daub,; 1.e to a.ur 1ac't nr 

cirCtD:l~ta~ce necesea17 to con~1o~ i±e ~~eua~i ne aforesaid. 

tbc, ore bound to 1YC 111111 the terus1'1t of SUCll doubi a::d 

11114 hiw :1ot l'Ui:!.ty wia tl:c cou=; tells tac ! r, 1:i.,~ Ji 

rc~aoll!lble doucw i~ tMt 01:12te of the cc~c UbioA. n~ter 

tho snt1:ru coapcrieon und conoid.e:-Jtion ot all ot 1,,ie 

evidence, le,,,,sd the a1n•e of 1:l:e j,>roro in th•,t condl ,;ion 

thab they c,:nnot ~"1 ti;;it 'th•J fee:!.= ob111l:E; oors1c,ion 

to G i:.cral ce:r:. int, of the txu.h 01 tlle clla-;,c:. 
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Inotruot.J.on l"o 

TM Co••rt rurtl"'r instruct• the jury, as matter o~ de~inJ.tion, 

that 1 f a can k!.:l a:':.!)6-her 1n t'he heat o! pawe!o:i c1&1ng on a 

su!tic1en~ provocation, er in the heat o! m,.1tu~1 i:cm'b ... t, !t. is 

vol.Wltnry manalaUE;hter. If it be. r\one in ~11,: cori• ie~iol"'l or f\.'1 

ur.lawful act not -!cl6-cioue, .y a. ::1-P.v.s not likely r.=" ~,:. 1n1-.ent1cd 

to oauae denth or srPat bodily harm, it 1a involu.ntar✓ mansl~Ugbtor. 

A hCDicit'e co~ittt>d 1n self1'efen11e, or in d~fen,sp of o. nenr 

relation, W1der circu::istar.oea J~atifY1-ll ~nPt plPa, -k ia not an 

unlawful ho~ioido but a justifinble homicice, sno tr~ ~•rpetrator 

o! ~lie net 1ft ... ot "'.111 -ty of .n:• crL-..e. 
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lllotructio~ To. 

The Co1.1:-t lnatru:~• tho j1.1ry that if ,:.,y 'believe :!'ror.t u,c 

Shi~ett on i.l1fll: ~iaJ,.t. or ""oTf'~ber :::r.d for tl'.111 purpoe~ o! pre-v,,..nttng 

n:-io~~ ,odily inj1.1ry to 111, orotll•r toMi• flhinctt, the occueed 

tlla-a rea.eonttt-1)' a,p~c.nd to t, :.t, aceufttd n,.ceno ry ':o i!e!"e-nd hie 

aAJ.d 'i;rot;;.r or !w:i&•lf n,,.., lroanent bodily ha.-:: • 

• 



• 

• 

_ .. 
1"'fi l r., . 

0 

"4 lo "•on.c 

• l ::•~·~ • 

" 
• 

... 

• • •• 

• 

• 

• 

• • 

• 

•' l 

r J 

1.01 11:i'.' 1.oc! Te- •o :,'al" ~.: ao .t: .. n 1 ... 

• 1 

I 

• 

• 

• 

• • 'C" 

0 

• 

• • 

~ ::_ • 



• 

the ovicttnce tb 0 t ll'rll?lk Shiflett i:io.d, = unjw,t:!.fi•d nseoUl.t os 

}3ust•r Sllifl~tt in tl1e ho\i&P of noy<I Shl:!'lett and t 1 nt aft•r •~oh 

a1'sault, naid :Buster 6h1:l'l•tt :ado an attack on ltranl< Shif'lett 

1m the outsiAe o1 said housa. t.h~n saif .Fl"Ell'J~ Shifl~tt ha~ th~ r1-·t 

harm. 
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l;!STRIICT IOll l1o _l__. 
Ever,y U:..~6i.tr.ful ;.omic!de m-1.Jet bl!' ~1t!:er CU!"d.i!'!" o:- ll:r-'11!leughter

1 

a.no\ 1th~•!l-er it be 00'! or thP. othc:- del)f'~i!a U,POn tl:~ :-,eans by Th.1ch 

it was "ccOt,pli •hed ,.nd on r.r.ether the per•on Tlho perp•tratec. 1 t did 

ir. with malice or not. If the uc~ vms ~<>nc with a deadly l<eo.pon, 

or by ~eeu.e likely to onuee de4th o~ serious bodily lu~r0, an~ 'frtth 

mr,l1ce, it 1& ~urd~r. If done in the t.ent of a ouaden p~••ion 

a.r:t1inQ on euf ..... 1cit"ttt ?)ravoentio-0, o:- 1n the >-... at of ::·J.:ual o<>:,bat, 

it !s vol~t.azy ma.calP.U£;hter. I~ it bf!' don~ in~~~ con.~iaei~n 

of an Wllair!ul act cot fe.lonioua, iy a meana :eot lil<ely =d not 

1nte~ded ~• cauoe 4eath or sre~t bodily hnl'ID, it ia involuntary o,m

olau.;hter. 

A hot.iicide cor.:wittf'!'d in eflll! de.fene.e, or in d~fe11ee o! a noa.r 

relctior., u~der c!~ct.meta.~o~a t~at W'Oald ~uetit)' s~cr. relation on 

a plea of self defenu. jf he hil::tsftlf !lat! !r.f'lic!e• t~• tntal 9"0ll!!d, 

.et, 1~ not M unla~ ho!!lioid" but n juetit1n·o1e ho,-.iciee, a.r.d the 

pel'J)etro.tor <>!' the "tet is not ailty O! any erii:,e. 
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r:JG'!'RUC':! :o::: !lo _Z-__ . 

l!alioa or r.nlioe aforethou1:ht 10 any for-",e<I dao1&n of 
'4.. 

do1r,1 1ti•0hief, ..-J,e:her ul e1n;; rr0r1 4lilp ::"•olir.g of r.Atrell or 

r~Yene;a ~ain.s~ ... :1~ t!ece ... ~~~ o: fro:, w.!ekeMe.!r o"' ... h• 1':e!'lrt 

1::i ~e:;.4'rJ. 

J, 
~urder 1o lliot!nguiehed by the law into !llU~er in the first 

de.iroe !Ind 1:1.1rder ic the ••oon~ (.ai;ree. 

4 
l"urder -1:iob 1• perpetrate..,by poieon, lying in "'111t, 

starvifli:, or eny other wil~, deli'berate and preJDe<!itated nu::..!er, 

1• ::urder 1n the ::"1::-st degrte; all o~ber :m:rder la lllUrder ir: 

the, aecond degree• 

l!lver-✓ unle.wful holl'.ic!de 1o ereeu,.,ptively lllUl"der in the 

aeoond degree. In order to ol•vat• the offenee ~ 

to :nurdr,r 1n the first degrfi"f'!, tl.Jc bur 11cn ie on thf" Col'!'Con\tte.lth, 

n.~~ to ~el~ce t.he ofrennc to ~n:t~laughte= the burden 1& on the 
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IJ1S1'RU0TI0!I ?[o._.,,{"-_ 

The oou:rt 1netructs tho jury that a man who ie in 1nu:11nont danger 

of do~th or eeriouo bodily harm at the bands of an aesailant, may, 

if h• 1B without fault in br1nR1ns on tho difficulty, o:r though 

b<!~ in soge fli..lt if he 1'&9 declined further conb'-t lmd retreated 

ae f•r ne he ce.n lri~h eefety, resist the attack of b!a aaaau.a.~t 

with e~oh force as l:ISY be noooaenry ,mdor tho eireumetancoa to bie 

protection from death or eeriouo bodily harm, 

• 
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!rh~ Coiut 1J\stl'!1cts tllu jury U!at c:un, ,hon 

oi thir..t.""e tr-1ttc~t.06 t.te a::s to tuc :ic.t:«huliey oi r•

aori..tng to tH .. li-0.u ... ~nt::e. wt:u ~ ... li.11t1-:, dCt re.3QOf..lOl:, ~u. 

r.ttn honest ccnvictio~~, th~J ~ill tot Ce a~ld r~~pon

ts-bls cr!n1w.i~ly 10 .. u J?.!lltJ.e:e uo "'<> -:nt1 .c.x.-'tlf,t, a::' ;At:. 

!.lC"tWll 4.t.:i_ar. 





I.."STJnlCT Io:I IJO 7 --
Wllen tea th re&ul to frOJll Ill'! inJury inflicted 1n tlle h•at 

of a sudden co-bat., without- tr.alicei- n1o=ethoug),t, thl! k.!l 1r..£ is 

vol\intaey ?>.ar.el~Pr; ~.d 1..YJ or-do:- ~.o juati!'y the aot on the 

B'round Of aelt-detene:c, the burden ie on the prisoner to eih..ow, 

firet, th"t ho eitl:er """ mthout tault 1n bringing on t'·e 
tr 

cUffic..U t::, or, ~ing in !.o;:..e ~a"J.lt., he quit o:- renounce<!. the 

tisht and retrented ,.,, ta:r "" he could with •nfety be:fore the 

mortal blo,u """ &iven;e.nd, recondly, that he killed tha rt•ceased 

from gl"Pct bodily harm. 

The acc.u~~d is not to be he111 excusable on the .Plea of 

ael:-de~e~ae 't~on:;it ~ Ju_"':' bel!e~e t~ 73.a purtrued a:r.d ~t~'tC-~

ed by the d~oo•sed aftPr ru, Md declined further combat/) 11' 

ht! killed the c!eceo.aed to protect hiceelt froc, tt ,:,ere be~ttng 

'l/hl!n there ""' r.o ~l>l>&r~nt ~e•1EJI1 ec,unet Me lire or to ir.nict 

gre~t bodily ban, upon hie, unless the J~r,;- at.ould fur,~~r be

lir~& fro~ the evi~enee t!v>t the nortr~ injury "1"18 given ~ya 

meana r.ot caloulateC nor inter.de~ "to l)r.o-duce d:f'Rth. ta wi.'l.teh 

ex.c1,,uulble. 
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To conatttuta a wilful, deliberate Md pren~Aitfttod k1l11r1, 

it 1■ ~o~ e~ •a•~ry t t ~ ~ ! ,ct1on to kill ehou.ld •xi•t 

an) pa.:-tieul~r len ~t of ti~e p.1o~ to~~ to.ec; oft~• t~ed. 

3uol, 1nt~nt1on =.y cor• into exietonce tor the f1 ret ~i.r-.e at the 

t_ o.i. -:.;e l.l!.ng. 
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The Co~rt i~~tructn the jury th.at to v.r-1£(, out a oAae of 

jury t!iat the defenao "1l$ nec~••ary to protect hia own life, or 

to p:-oteot hlr•t>U' against g:-e-.io:a 't:<>'.1!.y hal1ll; a:,4 t!-at ..-1th 

~egard to the neceaoity t:!li<t will justi~; the sla:,1ng of anotu:-

in eel!' de.fen Ge, the aecuead must not have nontfully oceuiOnf'c1 

the necessity, for a mAl'l abnll not in nny o<Ule Justify the killing 

of a.no~hel" 'by a prctcnee or neet"eaity • unlet£: he were ,1itbou~ f''lUl t 
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// 
The Court inet:ructe the jury that whore u homioide h1u1 been 

ooim:ittad Wit~ a decdl7 napon tb, l•• i:. 11•• =llce from •.he 

u.e.e of suol weapon Allll •r am.~ taken to in teed th t which 

he does or wh1oh 18 tbe 1ml:ladit1te or oeoooee.ry ooneequon..>,e of~ \w 
ue.T• 

IZ 
The jury are 1nstruote4 tl:4 t e-.,n thou~ they 1111'7 belieTO 

froQ the ertdence that tbe 4oce oe4 and= bbiflett ••re 

orlJIJ.ne.l.17 inti.ru,te thi ■ would not 1n la .. juotify or exouoe 

the 4efende.nt 1n tilling w. II. Sh11'lett. ::o 11 you belie•• 

' 

fr01o1 the •T14•noe t~.at ~ranlt Shiflott 1rili'lcl7, de~lberat 17, 

J)TOQeditatedly Wld with mfl11oe afor•thoueht, killed the dooeaeed, 

th•n be 1& ,,..,_1Jty of lllll'nlor in the first degroo, 



-

r,,o tri..c ,1 on llo. ----

bU1lty rw1•~e ~ pr~~Ul~p~i~n o~ in!loccnc~ 1~ A-a~ Tor 

iJr..l pHte 011 t; *e Ce'.:l:::oU:.c-1th t~-c 't".i~cn 01 rrovir-c.. l:ta 

gu.11-; b.a11:)nC. :--c..:111-..?: .. ~c;e a.out~. It t!°xretore-, upo.::.. a 

ccnai~e~3~1o~ o~ ~bu •hole c~se, ~:!8 ~~s~i=-Q.n; c= ~he 

w!toeew~s ..il"'U. t:' .. fJ cl:-eua.:J't:s=..ce.~ sb~n 1n nid.eLce, 

~ll•r• ax1at■ 1Jl t1,e t11nda or i~e Jar:, a re so DD ble 

J.Oubt «..:. to the 11111: o:. thq 1Jccueeil, they sl'-owld ind. 

ll:!. •• no t g,1 11 t;,. 
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A reasonabl~ tlouot is that state ot tiltJ case which. after 

ce..--..p1.riaon Ari c'J~!l!rte:-~-:!c.:, o: &.~ :-:e e-::-!~t"":oe, l4tavee tJte 

min(\a o! the jurorc irt sucl'- oon<!..i tion tl't.nt tht:,• cannot &ay 

that they r~~l ah abid!.ng canvictj.on to a cor~l ce:tainty o~ 
t~..e ~u~lt ot ~~c accused. 
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DlSTRUCTlOil 1;0 __ /!J __ • 

~e Court i11struot11 tho jury that " reusonable d oub't. is 

oucl, doubt es IJlC.Y be honestly and reaBottnbly anta:rteinad as to 

eome substantial and materiel taot eoaantinl to the proot of 

tho offenne ohergod. A roaoonnble doubt must be besed upon the 

evidence or bo such as 1s euggested by Lha ovidonoe or grm.> out ot 

the ov1.dence 1 tsolf, or out of the absence ot matnrial evidonce. 

It nm.et not b• an srbi trnry doubt. It wat be serious and eub

et..-tial in ordor to wnrrnnt llJI ecquittnl. It muot boa doubt 

of a mnterial foot or of materiel foots neooece.ry to be believed 

by tho jnry in order to find a vo1~tct of conviction, and not 

of iJ.Jatericl and=e•escary oircumstonceo. 
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lt:&tructioi: ~o. _/~ 

~ -a...""""t !!lat:::uc~:, 't.~o Ji;.r:r t~ t if Uc:,- ~-'°' D ~ 

:-e.~zombl~ tJ.oi:01; !l~ -u,- t-~ grad.o O- off nt\e 01 v::!.1c.t. 

~he r1SO!ltir :;:,;- be i;uilt7, t: .• t they at.all reaol~• 

that O.on t 112 his f,:vor, w.i :!int. hi i,".lilt:,' o~ tho 

lo1'r. ~il.e; ~ !J.11:'31'::-"t", 1:1' the- 1'.AVe reoqona'bic 

d.O.:.b t 3B tc 'Jl:etl:t:r I: ie 6'111 t7 o'! :mra.t:r l.n tt.e 

rt,,-st 4o&r•o or t.le s•co!'ltt dogrce, tho a~..)ulil !1nCI. 

!.iA 1,nlty 1,: tl:e •ec.:n:1 "~~r•e. I they iu.vc rcason

atce c,ollbt aa to ~!ltit o;;:r he j!> ~1lt;, of murder in the 

StCO!"i C-t""l.e: o= lt.l.LL:lllB~ .. -ccr. tbt.j .;.liou!u ti.Dd. t.!.m 

&-.1~~,1 of ==l-i.;: .,,er, and 1r t!:oy h1tTc • ruaonubl• 

o.oubt as :::.,, 'Ol!ei:l:.•r he be 5Uilt7 ut all, i;u.,7 :nwi, 

='!lBOl._, tt.:,t. ... o"Utt 1ri _1.-t·or of t1.e ::.1cuua~u. itna. tiC(lUl't. 
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