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Arrest Warrant

CoMMONWEALTH OF VIRGINIA,

TO WIT:
Rockmcnam CounTy, } y

Tn_ﬂji“f{_ ; 'f:it_é' _.—Jl_i—_.é.l-..f?._ —— o Constable of said County :
2
Whereas, gde o = _of the said County, has this day made

complaint amil inmmw
- e : E -f E

e s s —

These are therefore, in the name of the Commonwenhh of Virginia, 10 command vou forthwith to uppre-

mon o e T R
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Commonwealth
v8.

Prank Shifflett

Charge to the Jury.

L

Y If tiGejewy find the speused, Frank 3hifflets,
not guilty yon will eay aﬁ;ind no more.,

It you find him guilt::nf mirder in the firat
dag#la as8 charged in the 1uﬂ1=tmunt vou will say so and
ascertain his punishment with dsath, or by confinement
in the penitentiary for 11!1_ or for any term not less
than twenty years.

If you find him not guilty of murder in the first
degree buv guilty of murder in the second degree you will
pay 80 and ascertein his punishment bF gonfinement in the
penitentiary not leas than § mor more tnan 20 yeaTe.

Ir vou tind him not guilty ol elther of the Telonltea
atoresaid, but guilty of voluntary manslaughter you will
say 80 and ascerialin his punishment by confinement in the
penitentiary not less than 1 nor more than 5§ years.

It you find him not guilty of any ©f the Tfeloniea
aforessld, but guilty of imvoluntary mansleugnter you will
pay 80 and ascertein his punishment 0¥ gonfinement in the
penitentiery not leas than 1 nor more than 5 yJears; oY,
in your diseretion, by a Tine not axasading #1 000, or by

econfinement in jall not exceeding 1 year, or both.






I Tnatruotions to the Jury

The court instructs the jury that every bomieide is
presumed by law to be murder in tbe sscona degres. Ist tne Com=
monwenlth would elevate the offense to murder in the first dagree,

aha mlt pruia uha ahlrnntnrj.-uua of that nffmn-; and if the

The &w are iutmhﬂ that &f th-:r helieve from the
evidapos that pravious to the time of the killing thers was a
grudge on the part of the priscner towsrda the decesssd and that

he ki1led the decessed when suah grudee exiatad then meh F1lline
was wilful, deliberate and premeditated and is murder in the firast
dazree.

The j_urf ara instruntsd that the premeditsted desirn
to k111 need not heve eristed for any length of time; but if the
il AR AL, SR RE, 80 bag b M. e, then Zommed, md the Milllne

was dons without provoostion then or recently received it ia

mavdar in thas first degres.

7he Jury sare instructed to disregard the testimony of
the witnesa Hrs. Margaret Bhifflett, mother of the ascused, in
80 far ms the sane Telmted %0 her convereations with her son ,
?ipyd Shifflett snd his =ife, Bmza Shifflett, 1n their home.

The court instrusts the jury to make out self-defense
the asoused must show that swoh defense was necessary o p::nmt
his ml.;_:;; protect himself from #!rm 11;; harm 1 |
the acouged had nntr In any wag wrongfully nnunlnnnd that unless
he wes without, gh- in bringing that on himself,

The sourt instmuota the jury that ihe hare fesar that
a man intended to commit murder, humar!-:ﬂl srounded, unscoom-

( panied by eny other sct indicating such intention will not
warmnt killing ths party by way of prevestion; bul there mst he
some sct of eminent denger at that time.

The asourt instrusts the jury that A mortal wound ivan

with o dessdly wespon im the previous possession of Lhas aleyer _













Inggruction lie

Tha Court further instructs the jury, as matter of definition,
that 4f & man kil)l another ip the heat of passion arieing on a
suf ficient provocation, or in the heat of mutusl combat, it is
veluntary manslaughter. If it be done in the commipsion of an
unlawful act not feldblous, by s means net likely mnd not intended
to cause death or great bodily harm, it is involuntary manslaughter.

A homicide committed in selfdefense, or in defenmse of a near
relation, under circumstances justifying that plea, € i= not an
unlewful homiside but s Justifiable homicide, snd the perpetrator
af the act is not guilty of any crime.






Inatruetion No. ___

The Court instructe the jury that if tley believe from the
Shiflett on the night of Yovember Znd for the purpose of preventing
serious bodily injury tc his brother lLonnie Skiflett, the accused
‘hw!! the right to so enter said house nnd then to use mush means u
Mmmﬂr appenred to the accused necencary to defend his
said brother or himself frox immanent bodily harm.






Ipetruction ¥o. ___ .

The Court instructs the jury that theuch they belisve {rom
the evidence thet Frank Bhiflett made an unjustified msszault on
Buster Shiflett in the house of Floyd Shiflett and that after such
aseault, said Buster Bhiflett made an atteck on Frank Shiflstt
n the cutside of seid house, then said Frank Shiflett had the right
%o repel such attack tec guch an extent as wae to him rezsonably
de necessary for the protection of hia body from serious
harm.
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INSTRUCTION Yo z .

Every unlmwful homicide must be elther murder or manslaughter,
and whether it be ons or the other depends upon the mennse by which
4t was accomplished and on whnﬂ;er the person who perpetrated it did
it with mslice or not. If the act was done with a desdly wenvon,
or by means likely to cause death oy eerious bodily harm, and with
malice, it is murdep, If done in the heat of a sudden panesion
arieing on sufficient provocat ion, or in the heat of mutusl combat,
it ie voluntary manslaughter. If it be done in the conmission
ef an unlawful act not felonious, Ty a means not likely and not
intended to cauee death or great bodily hamm, it is involuntary man-
slaughter.

A homicide committed in selsr defense, er in defenme of = near
relotion, under circumetsnces that would Justify such rnlg.ﬁn on
& plea of self defense, if he himeslf had inflicted the nr.tl.l wound,
= 1» not an unlawful homicide but o Justifiable homicide, and the
Perpetrator of the act 18 naot guilty of any erime.







IHSTRUCTION Yo < :

Ualice or malice aforethought is any formed design of
@
doing mischief, whether arising from siee feeling of hatred or
Tevenge against the decensed or fron wickedness of the heart

tn_- general.

L] 'l

=

Hurder is distinguished by the law inteo murder in the first
degree and murder in the second degree.

p)

Turder which ie perpetrated,by polson, lying in wait,

starving, or any other wilful, deliberate and premedifated muxder,
is murder in the first degree; all other murder is murder in
the second degrees
':.l -
e
Every unlawful homicide 1o presumptively murder in the
second degree. In order to olevate the offense Xmxmmdx
to murder in the firet degres, the btirden is= on the Commonwenlth,

and to reduce the offense to mansleughter the burden {8 on the

prisoner.






INSTRUCTICH No g; .

The oourt instructs the jury thet s men whe jg in imminent danger
of doath or serious bodily harm st the hends of an sesallent, may,
if he ie without fenlt in dbringing on the difficulty, or though
being in some fault if he has declined further combet and retreated
gs fur as he cen with safety, resist the attack of hiec aseailant
with sueh force as mey be necepsary under the circumetances to hie

protection from deeth or serioun beodily herm,
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LISTRUCTION He E .

WVhen death resulte from an injury inflicted in the heat
of a sudden :ﬁrhat without malice nforethought, the kflling is
veluntary menslaughtey: and in order to Justify the act on the
ground of self-defense, the burden is on the ﬂmmm
firet, that he either wns without fault in bringing on the
difficulty, or, bing in =zonme ftult;i‘m-heq quit or renocunced the
fight and retreated as far as he could with safety before the
mortal blew wne given:and, recondly, that he killed tha deceased
through necesnity to preserve his own 1ife or to save hireelf
from great bodily harm.

&

The accueed is not to be held excuseble on the plea of
self-defense (though the Jury believe he was pursued and attacke
ed by the deceased after he had declined further combatd) 1t
he killed the deceased to protect himself from a mere beating
when there wns no epparent design against his 1ife or to inflict
grent bodily harm upon him, unles=s the Jury should further be-
lieve from the evidance that the mortsl injury was given by a
means not caloulated nor intended to produce de ath, in which
case the killing should be referred to misadventure and held

exousable.
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- ;E '-.,,i'.zi_.':."'.-..- p ¥ o | cagn 0F i s e s fﬂ [he accusea 2w to the

I '.lp:lr that the defense was necessary to .pwﬁi.nt.- lliilﬂ'lu ii;i;li ar
to protect himself sgainst grevious bodily harm; and that with
regard to the neceasity that will justify the slaying of another
in self defense, the accused must not have wrongfully eccasicned

‘the necessity, for a man shall not in any case justify the killing
of another by & pretense of necessity, wiless he wers without fault

‘in bringing that necessity upon himself. -







The Court instyucts the jJury that where s homicide hte been
comzitted with & desdly weapon the law implies melice from the

uge of such wenpon and s mEan muet be takens to intend that which

he doss or which ie the lomediste or necessary conssquence ﬂw
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The jury sre instruoted that even though they may believe
from the ovidence that the decessed apnd Bwns Shiflett were
eriminelly intimete this would not in lag, Justify or exocuss
the defendent in killing W. M. Shiflett. 5o if you believe
from the evidonce that Frank Shiflett wilfully, delibsrately,
Preveditstedly snd with malics sforethought, killed the deceesed,
then he i# puilty of murder in the firet degres.
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doudt us %o the guilt of the sccused, they =
hin pot guilty.
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INSTRUCTION Yo /9 .

The Court inetructe the jJury that o reasonsble doubt ia
guch doubt a8 mey be honestly and ressonably entertsined ss to
pome substantisl and materisl fact eseentizl to the proof of
the offence cherged. A Treasonsable doubt muet be besed upon the
evidence or be such ag is suggested by the evidence or growg out of
the evidence iteslf, or cut of the ebsence of material evidence,
It mmet not be an srbitrery doubt. It must be perious and sub-
etaktial in order to warrant an ascquittal. It muet be a doubt
of & material feot or of materiel foaote necessrry to be believed
by the Jury in order %o find & verdiet of conmvictlion, and not

of immaterial and unnecesSEeYy cirecumetances,
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