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11tesc ru-t.• ,ht-rdorc, in the OJlllll! o{ 1be Commoowt"allh or \'in~nh1. td 1.-ommantl , rH1 forthm1h 10 !lppr-.; 

bend a11J hrm_g befoN-.fl1<:-, or so~ o/heT1. !1~~ the ~,id Count), Ihc bod, or 1l1t• s.'Ud-

l, :;.;,._ l .C.. I 

10 answer the s.:oJ C(\011'lllmt aod h) l\t• 1/1111cr ,l('ah \\ ith 1u..cordiaM, Ill Ja,-.. An\l \Ou ::ire ru,uin:d 10 5t11u 

nmn 

to 3J)P.,.~I vnd 1:-h:e{'\'IJ~noc in bdutlf o( lhc ('(l{nfl.lOU\\l~llh. on the \'\.~min:.nlon 1out:hing 1.he • 11d off<"nt.'I· 

GiH.·n untler m, himd!l.nJ 1M:tl 1bi~ dn, of r / ,lD th'-')e:ir 19'7 

_./!#Ji LIA'.- ). I'. <Scnll 
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llnliao aforotbOUf'bt 10 anr f~r.:oe4 doe1tn ct !o1nt c1aoh1et, 

·hettar arle111{' fro- br.tro4 a:,11 re·renr,e ti;'.Jllm,t ~ 4ot•a1'e4,cr 1'rom 

~ pervor&o llllJ.1c:,itJ and doi,roY1t; o:f U.o l;oort 1n cre1:eral, 

lt 00■na a m-or.£hl oot clone 1nt.antlCJil l)' nit' oai. jnet ca?:lie 

or o~C"JJB■, It one g!Tea • F•rtcot IJtron.;or o blo lltol; to pro4aco 

doa~b,bo dcoa 1T. of ullco bccouao b• ~oeo 1 1.Ltent!crurll7 1thant 
""-"•~-.. -'uat oauuo !!?' exa:ise. U' or.o __ .,. ..,at:'tlo w1 Uo:.it tno --inr. d:.oe~ the)' 

th o -cor,bo doea 1~ a 
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~- ;; 1U3ft l•sth or DI! r-10 l .. t. vol .. l:, hnrm. -Jnl ~ "h =ioe. a 

l tmr lctr. -~ oiono 111 ••1e ~ ot of ll iei, 1det~ I " .1, 11 (;71 I,--
0 ~'li'r-1 ..;! ell t ?"..JY1.,-i•1on. OT Ir ~t..s ~ .. ,rt .. \ • ..i ..:ot.i'hwit. . 
• l~ vi:.1lt.-t"lr:r U!.!>fl1.lJQi ($. • .. ... T' 
• .. 1· 0 4 c r:t.1 in tbo 0:.- ::J. -

1 vo1'll!t f"/ 
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rne-rol. 
_J ,d •• ;c.,. h,-tJ. 
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" 1.:C· • l r I'• tel 

·erl thou 

• 4 
J-.'r11l';, uvlo'#fful hon.:ti.:ina .le i:rett.u.n.-p.1v6ly mur•ler tr. 'he 1Jt:1tJ(1l'I~ dee'7oe. 

1n order to ol••uto tho ofl'en • to Ll!HQOT 1r 1,ho :rt.•t 4efll'•e il!c bur<len 1B 

all r,.tur:;)noh- o Cl nb't; and. to rolluo-o the off'enBa to 1..a.u~slaU"''-41.cr, ;;he, ourd u. is 

r.r the eoo"i.,~e4. 
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't'! L ·" or 

.;to t ... tbt .fl.h ... eLDf) of cntrrrlnl ovlden~e. lt mi.a~ not be 
I 

T~~~ .o ,r sr-- !l n; 11'1 c ,~ult~ ,1. Ii .: be " ',J i ' . "' 
::oturtal ta • or ' E~ ~1 • to• .... ... I') ~-l'ev~-l 

~v t"" Ji... • 1 ,t";,.4!?' • r l .. ,_ 0 V r~1o'!. - LY 1 Cl• ! 0-f'\ , " I ct, 

o:=-1 ..:,t )rl "1 meao sar; lirou'llt)t_ ,..,ee • 
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lr>at:nzot.l r.in _S!! 

:n a Court 1. wtruot the J r'3 tluit. 1n tb1c 

, tha eua,11,nd • plo of not guilt.:, binoa ., rr a, tlon o! 1nnooonce 

1n h1■ f ~er i:uto on t o :i.il Ula lmnon ~ roTi hie gv.llt 

1:0:;~ntl ro eon ble doalit. I!, tho:rv"'or, , c'l o ooru-ldontion , f th I.ii nlo 

ou:a,tl:o ~ lltitany of t.l th otr=-trut ·ee l ow l eY denc~, 

tho:ro o 1. te ln tt.c nl.nl! or the ju17 c r blD doubt o th f!llllt 

of t'llt, co no., tl,c;v ci;ru 14 t1n4 him not ~1lty • .And tho Cocrt furtll■ 

tolln tho ~:; th t. o ro~eo ble 4 utt la tt t Lt tn ! l:e cc.i,e wblch, 

er co rhon d ocr:tltont!m, nX 11 or hu ovld.onoc.l Teo lo 

aindco.f tllo : rere 111 ,ud .. O m1tiffl tb.::.t tto;, CtllllOf. ,,,,, 1.IJLt th ,..,1 
1d1 ln'lotian too r~rul oort int: nt tin truth of tto cl ~ n. 
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• In.trt:::notion 1,~.__!j__ 
'!'b• Coitrt furtl:er u,etr-.1cts tl:e j11ry tb£t to oor.ot1tu.te u:urder 

in 4..bo -f1rc.t deprree,tte prisone1 .. muc't i1e,.-o boor inultud to the killing 

by twlioo,eT\4 tho l:illlr 
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l» tntotl cc Jo, 

'.:I» Coi:..-t u:a trw:, ta t1:a Jury tlat ill•:, are U.e 

eole j11dge■ ot tl:e e..Utlloe; that they """7 beliel'e ot­

nt\lae to balle .... any •tt.D eBs, and tl:at wh>D p11,.,a.1ng ,n,oD 

tbe oredibility of the var lout 1111 tneaaea the:, mey r1&htly 

tlllce Jnto ocna1c!.eration tha re..aanablen••• or unreaeoM'bl•n••• 

Of the l r ato r1••. the 1r foe 11l!g or bJaa if sny 1• •howl, 

tho1r lr1terant in the result of 4;;he o.aaa, their dom.eanor 

an! 001 Q)IOt a, tbe ett1nd, the 1r m eons of 1n fomat t.n. end 

their O]'paront trathfu.J.ne.es or WltntthflWlll■B, or any 

other circumatondee which affect the weieJ,t of their 

testimony. 
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Inctraot1on // 

,..ce Ccul't 1r..atn;:cts the ju:·;it thot. :,;(jt 't1itl:3ta::d.­

~-< ~to ! ct tl':at .;ci e:ra -.>hi!no~t ~ "-..avo biJ: .. n ,rc•~~'t a-t 

the t!ue D~e.:i ~arr.:..eoti t10.s st!lb"t-ihl a::ld t.!lle . '10 !n net to 

be rT~li;.i!ce:1 \,:r t!le 1nl>'bill~. of t".v ca::rom,ee.1.t· to ~oin, 

to r.: :· o~l:or or:c -inal "'- om. o:,- eao:n ll:v en :u!~t&d tl:c 

= itm¢oe "" b;r r"!:'l.1'!'16 o~ 14en-t;L<':7in, 1:1e ~lty -:an, inlt 

bo re.eta aecntt•J t.11 !,;,e rea-;--=:tticn: ot !r::.ocer.ce unt .. l proct: 

1c i,.1.ina01'. h1.c.'l ll£!,oblich~8 c):o -fa,Ot ]Jeyond ,,:l.1. :;"8&:ICMbl<> 

ou~t that ho acti.. llJ' ate.bto "'14 1llt1d tho dear,,.eoa., Doe 

ia.rr!.r,~n. ?r ~ pre~~t en4 !C'ticii:,a.t"'"'B' in the: aiaurolt 

on 'le.rr1Gon tm1o!-:. reouJ.::.ea in hie dc.1t• , and if t:1.u Oo.!!!!!or.­

woalth h!U> !e1lec to prove by cloar, distinct feld roli~blc 

cv1dt=o beyond all r•aaonaolo dou ~ ti at he ate.bbO<I 1>114 

l<ill•I!. the decc!>!.od, or v: ne D< ,rei:ox,t an.i ,.,.t:l,·1pct1ne 

in e,ia> aeaault,t' o lc,w roq,11rou too jur; to tlxd hi, not 
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I:crtnic~.'ion IL.-____ 
?he ccr.:t ..nstructe tho Jur, tr.at iu thc11ch 

ht>7 believe t!1e:L DO&l: Garr:cuon. w:rca o !lie fco.;h did. 

.,,,11:e t\o etatG ,ont att:e:11,uted to 1:1::: l>y th• .,tatc • • r,i t-

c:a.U£0. ana. that th! 

of' 1,}'1.e c&uO r. ~llteri:tir.:!..nt: the qucetion nt ., if'tlott I o 

.!unoce:nce or """"'lt • 
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IllSI!lUC'l'!OJI 110. / _3 

The Court 1.r.e't.rcc~s the j'IU7 t.bat TOl'll!ltar.; ~e-m.01s docs 

not oxouse orl.m~. ~v•r:r or1m• ooo:oitted by one 1n a ~tate 

of 1nto:rlC1A~1on, ho ,tT•r gTe&t, 1a pnn1el1ed juet as l.~ he 

~ore eober. D=ikenne•a, therefore, can neYer bo :elled on 

•e an exeuuc for mur~or. 1 t matters not ho,r drur:lk onD is. li 

'he pu.Tpo&e1J' slay GLotl· .. or. Yi tbout ott.or OX¢.uae • palli et1on • 

or juatlf1.~tion thn!:l that or h19 dronkennf!ien, ho ie ~us.t. e.e 

g,,ilty of murder as 1r lw 1:.M boon eobor. ?here arq certain 

i;rue• o! crq1t, ho1reTer, which a drank = ..,,,. not be capr.bJ.e 

of oonmii~tln!'., When a man llaa boco!lle eo .,,-..at'., ' taxlca•ea 

ae not lo be ab).o to deliborato o.nd prome,Jibte, he cannot 

nnl$r our statute lenomi.ncte<l s T-111:l'Ul, doliber-te, and 

prer-ed1tated tillin6. But IIO loni:t as ho ret&iru, the !noult; 

o! 111111.t:.&, 'b.J.1\Jerntlng, IUlt! praned1t&t1ns. ~:louah dnm.it, 

t,o le capable of ool:l!'itti~ mur· er 1n the :t'irst degree; and 

lf " G.ruru; a:cn le &nll t.7 of :, m.llhl, doll berate, and 

tho a0und th~ elo;rar' e conlUtion from intoxtoation is 5Ual:. 

"""te :-on.ier bi 1,:o.,:pa.ble ot: dol.!lg ""111:Ul, dallber.t.te, .and 

preiiellitate<l ""t, ho le •hen g,-..'..lt;-a! C'lrier _tn the aec,c::::1 

4•!Jr••· 
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Il13 •.• JCTIOT 16,. __ /._1..__ __ 

It th• Jury b~lieTe, t.rom tho oT1denot, b07o:ig roaeo:iabl• 

dcrubt, ttat the pr111GllOr flS'TO tl,e 4ooou~ •to blow tra::, 

.,..,,_ic'i he ,U~, a■ O'>."lrg■4 in tho lM1~t!nent a"-1 ttat th~::.:h 

l,e ftll, at tilo tu- .. of oo:::::i.J.ttine; t:10 aot, ao 1.n:0X1ol!te.l ea 

rendered hi• 1:aoapllble of 11 Will~, 4eU1'entr, 11.'l.1. pre• 

aeittated purpose: 7~t J.f th"; 'bHleTo r.ro:ii tho c..-11'.cuoe, 

beJ"OD,l a ~-a~ ~ble 4~'t.Lt, that~~ pr1ecmor, be!are b100::t1cg 

1ntoX!.e"t ~, 'll'bl.le ~ -.~, thQt16h 4rirJtlllS', r.1'1 in a 

<>a:>ilt1 " • ob ho na aapablo or ror.:in~ • '111lltu.l, delll>• 

ente. an~ premeditated p'ln'pcae, b4 !.,?£<>4 11 '111ll!ul, d~lbor­

ate, and pro:ie'1ta~o4 J>llrto•• to oo:-.lt mr<ler, c,d t~~ l:.a 

d":erwar4, 1n purn.£100 of •J-..a~ pu:rpo•• eo ::Oned. p"?• Ute 

dece,..ei:. U.o blow fra:: which be dieC., u o~ged in tho 

11:Mobst, with ~:lo• prep<'?!Jlo, ■1thont ,m!!l.ol.mt pr-GV. 

cati •n, en:l tTO:O Nol:l•oe wtcl:ednua of bca..-t, tt,en t.-.e7 

a~o tra•ruott4 t::at 1n1ch an aot upon tt.e part ~ u,e pn■onn, 

tha::.;h l:e =-7 ban 1:oe,; 1-ctwlcat~d at :ho ti o ot c=1tt1D(! 

lt, ~onBtltute■ ln :'o c:J'• o# thD law a 1'111!c.~. ~t~erate 

a,,d prc,o41 tilted tllll.<' , and •• oau 1 • aarder 1n the 

'Ci:ret degree. 
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tbei Cau~t t'url'\er 1J1atn~a.;t the j11rj • 1~:it tr1 

qoc tl1:o;:te .,d~,- !n • • "lrJt iec'Tu • !. e- r:i:.,:, ... or mre.t 

t-.nvo to'!n 1 .. ctt:.1 tc ti--,,, ~t.:.~np bJ al.J<Je, 131?7 Lht:-'·Ull ,r, 

01mrt '.ave bte11 • >tll!\111, lell1>er1tto, ord pre, A~• l,:~el 01.t 

o t'le JD.rt of •ho f:!"llc:ner;ltta::: 1, ~ a:!IJ·, "'"' 1~at '••."e 

,rt_let•l, i1:...hora;6.! .. 1 p·o.rr.etµ{te" th.tho nf\,e..ili J:-1:l 

t J.8 :,6~f.3~•0. I ,6r 

r:oOft$~!'2T:" ~au1.. 1 

· • lied • 
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r1l,1r lr ... c 

mr.al •h • - -• • C ' 

Q 1 ••,t•"' I .. i 1 111., re-ieo1 a1,le 

tr.r en a 
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':'e ~ t':. 1r..-t..--.. • - tho 1 r. • t n-

• tar o--l a!t ... 'rot!'- •t: n e·14 • l1ent • •• 81Gr-; 

.J "!'.le.r f.'O t • via",,:-odnetia ,r ·~ ~osr 1 • " l, . a v •e-

t ~i 1 " , Jr!.'"e'.""lOr. ·!.'hl ' .t I , .. l..c:b.e.J - <'l' 

.fr.cm "• ►ttr )c 1111:; • 

1 1 ,revl. .Urntty 0~ r'-:,a!'°'.', id L-... •.al):._ tir>--1,an 

1 .. , t l t, aloe..• 'tc- e'-;h 6;..Si.:..ilJ ""D Ill.I da<. tT :-... , - ot 

•~ 1 ... "'· ,t ~ bl.>.:l. 1 '!'. .a re r- lo r= ,.~,o 

.l ~o 1 ·. • oi, L h r ::-oo• •• ~J i • ~ .- -
• -·-

be 11at11il11 ht•r . 
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Dlst:ru.otion ----------

Tl:e Court 1netru.ote the jur7 trot tbo J ,.,. 

preauoea th~t Edward Sbi:l'tlatt 18 innoomt c, :I' the cr11><1 

wit<, wlicll i,., atama olarsed, and before tl11re cu 'b• • 

oomiotion 1n Ulla c .. 110 the law reqairae tho Cocm;n1,.,nltll 

to J>'lt>Te by itlear, d i.etinct, nm r•l1able ev14en:,e 1 beyoru\ 

a reaeonaba <\oubt, that Edwurtl. Sh~:rJ ott 1nflloted the 

-.o,uid '11b oll l<1118d Dosh Garrison, tmd ti» fact al@a, \bat 

he "88 pree111t nt tlll t111e he was ltiliaa, 18 not auffteient 

to juat11'y the ,lur, 1n 0'111'1ot1ng 1111!, 

DlstrDOticm -----

'l'be Court 1r,etru:: ts the jury ;lul t, not witte tan4-

tr.g the t.at ~ba.t 3'iwari a:.1.:n et.t mq ba.,.. btten 1"1"8••~ 

at the t irre Doell Garrieon waa at ab bed o.n4 k 1lled, he ie 

not to be pNIJudic,ed by tha 1nab1lit7 ot the Commoowoaltll 
L 

to point ~ other crillli .al agent or peraca who cccmu~tad 

the crime, nor is !dnrd :11.l.!n~t C>a1l ~ ,.,onto TinA »ai. 

bis o"'1 inn:>oon.oe by mmillg,or id&Atif11»$ tbe guilty man, 

but be raata secure in tho presumption of innocence Wltll 

proCJ! ie •ddJDe4 whiob eote.blillllee tre t .. ot beymd all 

Nl<UIO,-bl• doubt; that u •ot=q Stabb 4 IICd ltillad the 

aeoeeaod, Doell Oan-1e<11, ..m it tte Co:llllOll.wealtb bas tailed 

to pro1'e by Clear. diatinot and reliable ••11lenca be1ooa all 

re!ISmabls doll>t that he ~abbed and killocl. tte deoeneed, 

ti.& la• re~ires the jury to find hill mt guilty, 

7 
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Inetruction ----

The co,n:t I: a true ta the jury tba t the abeenoe 

~ ell eYillenoe o! an iDdUcir.g oatBe or ~t-1-Y• to commlt 

the or!enoe obl.rged when the taot 1• in T9$80UO.l la doli't 

as to who oor.omitted lt, afford• a etroq; presut:1ptton of 

1nnooence • 
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In.at -i:iatioL S"o. ----
n,., Coun illstruote the Jury th .. t althoue)l 

they be:Ciave that Daill Garriso,. before hie aeath dld. 

11"1<1 tl:e et•,tm911t attributecl to iu., by the St~.t•'• 

w1tneaaee that Edwar,l Shl.!tJ ott had etabbed hu, w 1thaut 

of Sli1ffiett who did not then tleny i~, this stste11itn'II 

18 ,.,t to be taklln aa teat1m,,ny to Jl"OYe the t.ct ot 

1311Ch et:abb1ng, nor ia it to be caaet,oed ea bft lld:oieelon 

of go1lt by flhli:flett but it 18 to be tom11d.ered ty tne 
._ • ' I,.. I ...,!. 

Jury &l.m,3 .-Itll all other !aota ancl u.raw::atw:cee tS! tbe 

caae 1n cletenilning the queat10n of ~hirt:i.tt•a innocence 

or guilt. 
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-!OC JC !tr 0 8..t}' ,. C •--r-:-,, • o .. .,, l t. · 

1 •:, rt ,_ uo1l "1Junt1• 

'tr ..,. r 

n· 
'l't I ....,_ 

ro 

"' 

lonuly, w11r 17 n 

• 
tala 

4 ,., war !'~let• 1 .. e er-

:arrlaon 1 • t l•r· 140 or · t• o :v 1 t~" ••~ 

o· 1 t e asl •1>:,a • ru:r:loon, • en end .. "r" tel-:, 1oua1Jl • 

wilt 17 D 0 11 • a-roret '~ 414 atrlli:e •·~ 

• 1Yl ~ ~h• aid •Doah• R r16 II UI, cl .. -o • 

a.th t • tnt!o ... oeai<". l 0 • he af'cr ld 'lo~• 

.. t • 'b 1 • • aart o'" I.a 0 llll d -~ ~ '"a• .. 

rl JO tal •ound o• t b":- • ... .. . ' e 

• • epth of ah ,. t r Ir. ea . ' . oh eaM r•al 

WO • t o 111>14 "'!>Oat: .. orrl r • r•l • " ea,.,,,..• ~ni 

or tl:e a e lfq dle , 0 • r re ar l"e n1i1 UfO::. 

•• elr oot u aroreH 1 do •1 ttat t o eu,!d ..,..Jworl S"'t..r•1e•• 

. the 4al "!>Ob" -:Orrl uon. 111 IMr nar • 1 for aro~ -

zai • r. nlou.el;r. 1!llM~. am of 0 at rtt• t: l''t. 

11 kill • u...,or. a lr.d' t res e an l I T • • " 
'o 1th ot V\r l if\. 

./41./ (]..,...._...., .. la 1n;ltot o:,t la foun4 n tbc tea ti -:, f 

I\ ... ,., .,, ,] ,t, c,r 11 ·, n. tm uta lllrrleon. 1".• ... o:ir.or 

a· rl®n. o ' I •1 t ouae 

I O l 
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