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~OlJllO~ -\L TH 

vs. 

::ADI:JOU RWI□ 

CH A:tO 1 70 ':"ii3 Jl1RY 

If the Ju-r;,· tiJ.Ji t.n~ tt::lC.J:oed. J;:-iliaon nrowr.. not. p-ui:ty 

:.b.1y T1ill Jci: Jo ,, ,d r.o m:>re, 

r-: : .. ou :'inl Lir.:i t'1lilty o-" murrle:- in t.t:e "irat. r:lo'1'rcn 

na -.:.1-;."f?'"P:od in the indictmerjt you will as.r so !"nd nscert91n 

ilia runiah1n•mt u-i.th ieath, or bJ ~ufine: wt int.ho renitentiffr:,• 

:or li::'e, or for ,wy Leno r.:o t leas than twcwi,:: :roartl. 

I.!:' you fin;\ him uot ~llt~ of murior in tbe "'iro--;; de...,.roe. 

but p:u}l ty Ji° murder tr1 the aecoriJi de~rae ::ou will sey ao qnrl 

a.J..;.;.ert.!l1n ths rurishrr.ont h;- con.,.inerr.ent. 1n ~h'l r0ni•~nt111ry net 

leas than rt"e nor r.o ... ,.. t~111n t~enty yettra. 

I~ ;:ou ~1nd hlm no1. f!"llllt.;., oC eit.'h.er o! tho !clonies 

aforetSe11, 'but ~1.lt:,• or volu.nt!U""l n.13nsl11u;;htJJr "'fOU '111'111 &RY 

ao and ascertain hie JUt.ish:tent 07 ..co11!'i '10l('n t in 1.r.0 -pen1 !.orit.i'lry 

r,ot lef1.l tt,..nn O!'le to:· DGre trt~n !iv,; .,-,,4..,.z. 
........... ....-.... _ _.,.. __ 
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COIIJIDIIWUL'm OP VI:!';IlfI.4, 

COtl'~"l"f 01' !\OCX1li'm>J.I, to-,.11': 

Ill ul~ CtROOIT COURT OJI' SAI]) COUlf'l'Y: 

'?bo j1ll'OTS of the C0"""°""•a11.h 1' V11',-11'1l8, ill an.i ro,. 
z.na 'bod7 of t:t.e )owity or 3:ooK.1.ngb.em. and tiow ,etf,;eaa.111.g tne eaid 

,:ourt, upon tho1 r 01tth. pr~seot, that 1:adiaon 3rown. on th• 24th. 

I 
day o! l!aroh, 1920, w1 th force and ama, in th.e Com,ty eforoll&id, 

in the City o t ,.arrteonbul'g, 1u and 'lJ'On th• body of one Cll t:!'or<I 

Gibeau. 1n t~• ~••e• or said :0C1110n.weal 1:ll t'-.en and. tt•!'• be1D.E. 

f el.ontou,n.;;, wilf•.ul.], and of ia 1'1&ll~• ator,or.<>"t:11; •. did ms''• 

an a&91lul •: •m tl- at ~be ellid a;adioon i!r=n. a oel'to.in r1otol, 

of the vslc• o! ______ Lollars. then an<l thero oharge,1 

witlt gunpow4eT and. one le,d,m bullet, r.t,ich said pi•tol, ••· tho 

aaii .. adiaon l!Town 1n !>ia hJuiJ tn• ..nd tt.are hn4 <wd 11e14, then 

and \h.ero i'alonlou.el:,, "1.ltul.l.J. and o• hie 1ul1ce &forethought, 

did dlach.ar,le e.d atoot off, to, agat11at a,d upon the aaicl. 

'.ll\!ford ,abson; and th.!lt the said lhod.iaon 3rOlfn, w1 th tho las~en 

bull,t aforeaa1d, out ot 1-lie p.tatol by the •md ,.adiaon 'JTO"n 

!ieotu,r.,Pi wnd shot ott. as •tor~said, tnen an~ there re1on10,,el:,, 

wilf'W.1J. •t.u or h.111 •ltae ar-or~tllO~b.t. d\d s":--ik~. petlttl"lt~ u.r,d 

wouni the said '.lli!!ora llioaon lr. and c:,on :he 1~tt br~~•t. right 
the 

I 
above/near,, o! h1111 tho 91l1d Cl1 ~ford :;11'son: ,;1T1n~ to tll!l, 

the aei.d Clifford Jibaon. tnon .,,a t~oro wt th tho l.eaden bullet 

afore•o:1 d. 10 oa aforaoaid d1schar~od and ah_ot out of the pietol 

ai'ore$a14, by tile s,oid t,adlson ilroWtt, tn and upon t!oo left broaet. 

nent above tho tea.rt 01' ~.1J>, th.e ~aid Cli!!ord Gli>oon, oce aortal 

woo1d: of •r.ich aaid ::aortal ,round, !!e, -:,,., seJ.d Cl1!fcr<l ~ibecm, 

■nortly theraa!ter and on ,._, ease day • .Uecl., Al'l4 eo the JcrOT• 

aioreoal<i, upoo tlleir oa-eh aroreeal d, do eay, ~h&t the said 

Madiaon aro•n. him, t be a aid 011 fford Gibao n, 1L tha """1ner and 



• .... r'"'-' -u.ho-\JJli ~Atsmo·.-~ot~l 'PJ:88:GJ;OJ• lll'alilm •q~ ~q 
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by tile DIH:>s aforesa11, folontouel:;, wilfull;-, •nd of h.19 ml1oe 

ato::-ethougnt, 414 lc111 Md mur4er, ,gainas tbo i:oace •IA dignity 

o! t;be Co10o:imreal tb of Virgima. 

L')>On :ho e'1 t&nce of John I.. I.o,/,;;;, lladiaon irown, J;ertba 
. 

~rown, Dr. J, Ji, 3e1dler, and w. L. Dillard, wit""a~e• 8Worn 1n 

OJeo 0011r-; &12d .. at to th• gr,nd JQ.I"J' to ,tiTe ff14.eme. 
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Conunonweal. th 

.... 
J.;<i41ao n !lro,<n 

Arri l term, 1920. 

a truo bill 

)l ;o_ R ~l C,v (/"(,,/ 
---- -Toremii 

u.r..&urian 
Co:ruwnwoaltb.'Y Attor118}' 
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lllST!1i1ffiOII 1'0, ___ _ 

Tl:o Cocrt 1ne1.rnots the jcr,:r thZlt tl·<> cro01b1llt7 er. 

111. tnoell<!II 111 a cnttor o;rolU81voly for 'tbo ~. end ti \, 1n 

4otomntns tho we!rilt to be !fT"Il to tl-.o toetincny of the 4il­

f1ront witnoaco1, Ue7 llcve II rl,!ht to uonw.4or Uloir lntoreut 

1n tho roailt or thD 0IUI0; thelJ:' roletio:teh1p to the pc.rtie■ 

ooz:oerne.l: thelJ:' ter.rer, teelinll or "iao, it &JlT ie eh1M11 their 

domo1111or or be,r.l.ng tl!iile teetit,'11'1["; their intelllflll)co: tbo1r 

CCA!ll!! o£ ~onintiffl\; tbe r""'r.O!ILblena■ll Ill' =u gmu.bl~nore ot 
their oto.torol'lta; and all the tuot1 encl o1rcruutru,o~■ '-l'!'0ar1DB 

cm tho tr11!l.; -- r.M to [1vo nch cro41t to the teat!·~ ot t.l:1t 

d1ffe1'ent ,r1tnee100, or UlY of 1 hc,m, c tmtlor nll t'ho cir<r..neton• 

ooa t.to ~ roro o anc1der v= mtl tloo u, • 
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~d w'nPt,l-ter it 't,;, onf! o'f' th.ft ot·1"r t!cp .. r.A Ul"Jbn t,. e- l:l-P ,,. 'l>:; mirch 

it ns : ia o ~ e= + pe.=-a .:,) 1,rrpe~=a--;,t_111 !t. 

dil'\ !": wJ-t."-'l :'!l:lllioe 0!" 'Ct.- I! ~ 'lC.t "!1 B r'():t" i a d,.·ct•y 

W@ pon or by ll 11•- :y to en .a..., h o:- a•ri::u"" o"' .. :J ~, 

anA W! t ul1i:e, 1. ... "' 1,,r"""rr. It o :!..n t eat o: su:'1 e 

pa ion n~ising on a ~uffici~nt provocatie~, ~r in the ~~tor 

:1-::.1 - ::,o~~, t t- - "", •itn.:-7 JML. ai ht~r. 

A ho::i,;i'd• co it~ed L 1 !l@lt' defe. ac,:, unf.f"lr cirou.m t1,1nc.-a t 11"\t 

w,ul ":.•:.4ty a ... ea 0! •~l! d.S?tcnee, ta !is '>'t nn. ... _ l '"'a=!ci-'r, 

but.. 4l j~nt1fiab1~ ~tMl:!cide on, t ~ ~~T:pt"~r-ator o" ':.~ ct 1e ot 
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?:&11011 or malli.1• ator,inoUJJ!"rt 18 .any formed d4'Hiit""'n ot 

i!oras eloeh.t•r. •~e;. ... 8!"!a1ng froa • feelJ.121t o-: bat.re~ or 

re-Y•nE:• •~itlltt. the dAceao.elS or troc w1ei!elnnoa at 4.tto hr,art 1TI 

ganeral, 

msT!IJ0'l'IOII ,o. :, 

l,lllrde: lu dlat1ngul.aho! P, • .,. la into 10urdor Ill th• 

flra1, de,r-... A".A cuni.er !n 1.he aeoon~ legree. 

!llST!ltlC tIOJ5 110, 4 • 

1.'U:4er wt!lcll l ■ ,>e,-.etra~e<t bl' J)Claor.. ly1n,t 1.n w•l~. 

et1C"Ti111;. or llll;7 other wlltul, 4eliborato 11n8 rre..,.~1toto'1 

llllU'der 1a c:4e?' ln th• !ire\ der;:ee; ■U o~!>er .-,urior 1a rile: 

tn the aaoond ~e,,.ree. 
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.S • 011 ffOITO~el!t 

,o ~ teell t>e,:,,01 'tn• at :~i;i,o:!10 .. 0"11' eoU,,n "IO •oUell 

't.O , .... :,u1 '0 ;Ill l!ae1 • "10~"1 ,1111111-, ... ,.~:ert• . lo llloal!:I "JtlOb 

ol '"""" od.t ~ o eoe11be.-ol• i!l!O'J"I 'lo ber.,.,ceb •II: : a::, !ir>J •l!'le'l'O• 

• l"" et: o o 

ii ,011 IIOI:'O!F.'1'£111 

ndS iil itthlllil 0:111 .. , .,,;, '(d bo:l•hrl;nl:elb ul -setu:. 

.ol"<l\al> t>nooe~ el!J nl ~0!1111,u 1,.1n oo~e.lJ :s-:.li 

-~ .Oll ll~I!::0Ulll.'8tl 

,:law Ill 1).!:\,;[ ,llOBloq etd ~.: •• :e,r-9q •1 lloldlr '101'-m!i 

f9tl!Jll~er.:07-r b,11 e:,n:odl rel> .!ui.uw ... ~,o ..,,., ,a ,l!J:!Yu:■ 
"1•1':i:::s el •91::= "•dso !Ia :ee"ll\01' J IJ'll~ orl~ r;l ':teb"""' 111 ••lmrm 

.co~~r:, A..ormea .... , 
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UJST'IUC':'101! '!O. 5. 

Every unlllw!ul nom1o14e 1.4 ~reuwnp~ively murdor 1n \he 

second d.atrroe. ro order to aleve'te thn a rrenae to murdeT 1n the 

firt.t. d!:!---:0•:.1• ~ • 'burde.n ia on tbe Co:uaDnt'!o1ilth. wnd. \o !"fl,iJUCfl 
,rli ,._... "- " -r .... ~ J ........... , ..... 

\be o!!ena• to mo.nslaullbter,.tha hur,ten 10 on 1.~o priuoner . 
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.a .O'II r. 1:1:C"JY."lel!I 

• Cle - ■l .,,!!>Ir f,i'h' r ,r 

" V9 D -ro LC 

:,a" e ~ I!, .:il r11fe~ •!St ..... ,p 
d.,;,.,u, -' ~ ..; 

.IOlt>Vtf o:U ... , aua!i: • •""1o • 
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U3l.'!ll<:lTIOff 710. 9~ .. 

TO oopat1tr.te a w1lful. 4el1her11te Arxl fre,iGJ1totall 

'lt1111rg it is not neoeoaar;;- t"6t the 1:.tent1on to -.111 BhOU1d 

ar."t •'11 JXil"ticulU le,:,-:." o! ti.me ptlor :o ~he doinr. of the 

doad. auoh 1ntar,Uon "''.' oo~e inti> euateme for the rirat ti.., 

at the ti:ia o: the ki1 1,'"· 
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T:13~0!:IOll ,o. l, 

The Ooort lnotrµ~tn tho ju.r:r that ·~bore a homiol,la hoe 

boen oor:w,i cterl w\ 1.h a deadl;,r waafOI\ ti:• lP 1op11oo iql lo•, from 

t.he nu• a{ au.oh •••ron. ruid a mun ruaoi. bo talcsn to lnto.n~ tl':,nt 

'111::ioh he ioee or •hl~b le t~e !imol1eta or r.e~o~&sr7 OJ)r.eeqn•noe 

or hle oot. 
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ft --

or ~hr: 11.CC'..\9ed, ..J:d t .:Lt al--.e t~~ xklc.'!.)a ht'r b,;.e;ba.:;C. o! ,:: la ·~ 

ant! tho 1J h they m1ty fur1,,l".l"'r Oeli •ve th·.'t tl1e ~t>C~lqeid
1 

t·~_ftW a 
~.r; 

rc.:lc ~r rocks ai. :.~ ac-::-:.i■ed on 11e. nil'!'' -t b'!'fore. t.:1!' ~•i 4
, t,....e 

oar.it ~"a .)ot l~s':1t'Y or f!X~use. tf"~ ~ecuo~l\ f?r : , 
Oliffordli...itr~~-.... • 
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✓. -
Tilf! Oour~ inetruate :.he jur·• th-: prov!>ca.tion llo e, ~~ mn.tt~r 

ho "'r•at, ce-.n r,A\-or j-..1-;:.1.ty a "l:tt 1:i ~n i .. ! ""I _iffl!' ?f nt)"":eor 

b• "UlO-:ed to p~:r:oc:>t1<~­

cAJte o! ..cm1.cide, i, to 

grf\~ .f,t')U9 

!n;.ile the te.r o fnr ha.n r~41.rd to:: h'.1: a.:~ pa !.on ex:i ted by 

& (="! -; wro~ig no ~o allow t ... o ef"f~ct o! ii,itt.; ~tiQn or p rtinl 

th."'t 11ct o'f a~ultory rtth la u,ife nnd,i~i -tl tt ,.1eat o-r ;i,a "'J.-:)'.'l 

nat.::ral::..i' •:..~t,:~G.~Y au,.. t1: r.r-:::ns, eei~-J>'i a w~(li,on ar.,i el Yll :i.im, 

he, ie Jilt .. a r,. ;ranr-.au htct pa..""1!.1'.': l-le !r. t iis t~t~ ty rror, o:i~ 

~o ~ ~ y~ rs l~ t • t~~!~en~i~ry. 
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,lw C<>ul't ~.ewu<:te tho .'ury tht.t to Q!!.to a11t II ct.Be d £oil de:::'onso 

in c. oeee o=: hcm:.io-lito1 the t•~CUElOd Jft\let ehtiw to 1ha ~\t'ry thu1• tho d~fenri~ 

• fl ?'!.ecef:uey - ., prctc~t t.12. r:,.~ 1.1 e, c" ;.o n-ntect hir2el:!' ~lnt:t 

e-rlevono hod1ly hurm. 
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Tho cou:-t in■tn.:cts t. jury U:.at in th .. a C5.5e,a, 1::i &!l 

or111lir:.n.l caec•, tl.e a 3Va~' a plea or '""Ot. eu,U ty raiaeti a pree~• 

1..lc,n or inno,'1-nce :in 1110 ra~or and put8 or. tJ o Co::z:.ouw1...lU1. ~e 

lurdeu or pro,1nl\ bie t,'Uilt b~yol'ld reucnabl• doutt. lt,t.l:e~aro:a, 

upon a conlii.""erat!.an ot tlle who!• caee, the teetta~cy or tilt: wit-
• 

nour.ene Md the ci.r~_;urnat;:neee ri:howr. i:1 e-;!1c:nc:-c, there ui■ t.a 1..z:; 

tho it.inde of th" jury fl r•aaoi.a"bl• dl1.1Lt n.n to 'the gu!lt of tl .. e. 

aceu~~. they sho:ud rind h.o.:i not auu t;. 



• 
• 

• 



• 
• 

' 

• • 

t. re:.iusan: 1-1e _cr.-... t "e ~'u t, st&'te nf l-.e cn.ee 'fl'hi ,., • 

td'tor u1"]')ririec-n end 'lo~:sido1·oti on of 011 tl1€• 9Vidon<...:,, 

lae.vee th& o'Tl'.iS of t':n i~ort l eur.:!:. c-nd11;.lor "r· t tt..11:y 

a_ ... '1Ct tl: _... :eY -e ·l e abldl ... t'ln.Tt.:ti ::,r tt' a ror.r.i 

ce::-t~i:·,ty -"l'!' •~e "'11 ... ~ nf thtt nocu£iei:i. 
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J'l!o ~curt in~t-nict;:: tllo jta·;· t!Jsf, f' renzonobJ ti df"Ub-t 

ls euo.J- b Q(![;l-t L •. u~, 1:>~ }!.or-,r 1,y ~no 1"'nemu,.,,.lly e-r..t"1rte1-nnd "~ 

• 

denee. £. t .. urt c~ "1f'I n.n c-rb • trnr.,. , 011.bt. ... t 1· 1 

loub,. nJ" a ~ te:no.1 f et ,a· ,, t"::Ct.ttht11 f'· "11:ts 
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!i.e Court. inetruott:1 t.tie jucy • .h .. lf 'tht:· believe! :rrom 

t the t! e •hot Clifford. 

•'-" 
1ite,!'~. 1101.cd --m C!" rt:'l.eon'r1.t.le: 1:::elief :.h.· • 

t..ni- I?!" ~ r erioaa bodily h-n.rm at tn, 1 Jtil or a:\ G-ibi:on I f..Ltd 1 _ 

Wq.• nc-CC1fl&a..ry for h.im to de~ ,id hi~aelf io voi11 nario1J t,odilY 

han, finJcl::. as t11!'arently i, :iintit., then •_r.ey· are ... no r..1ctf:C. 

tha.-t t e pr1:eooer was juat!! .. 1::.1.e. ~-o e!'e.nd.5..ng hiJa:selr by r.1~ 

1.ere 

ea id Gi r.s on , 

:-e1 eon11bl7 cet":eu~ary, •v~ to the extE-n't ,Jf k!llinE 

~" a. evt 1 ~ lLti,."-~ou.l~ belle,~e t... t. appear, nt!e 

wero dffeept.ive 1 rl -:. , there .,,~u in fact no de ien o t!r r,i:.r~ 

nf th l!I id Gil:i:;O'!': t,o kill the prisoner o: "'ta o hir.i eri,1u,f' 

o" l:: l:. n. 
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U::1TU1C~l ..! o. -
• 

,-l..._ r~ ) 
inc.truct · in ,. order ... o e!emlnc 

fend!nt,;1 hh:ineJ.f --1:.id Gib-eon. the pril}oncr had o. 1·1rht. ~,...,....o 
rry .,_ ,:'; J.c.h ..he :_ U"i::J 

t.'y Giheon t>..,."iow-n by tho evit11moe to do h.11:1, the prino1,e':', ouri!>ua 

oO<l:!ly ha.,::,n. 

r 

j 
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-:t~e Court inotructa the jury b. t mt:11, Then threJ:Lt,ue.d 

with d1-U2rer M.11'1. c1eterr.1ne fro::i • .. h( at~.t.• ot 1...1inga surround.int 

the.r::. tB to tL.e necece1ty of re11oriing to ee.l!'•di•renoe o.ud if tb.ey 

act r~ f-:oaal'ly r:n 1 with honect convie-tion•, they w!.ll not be held 
.u,(. ¢ 

reai:ona!.ble criz:in&lly tor a m1a'!.ake a.e to the ex.tent o'!' :he. •:ea ,, 
dani:er. 
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I 
't-le Loubt. a11 to *.he £:taCu ot or-renae er 1Tl-ic:h the prit1oner m_cy be 

ruilty, t-r'a1. thy 81:.al.l resolTe thet dout.t in hit 'f!l."f'Or, end :!nd 

&.tle doubt a.e to r.tether h* is £Uil 1,.y of murder 1r. ~t' f'ir■ t.. ,._ 

! 
gr(,c or the 

on ef;;rte. 

1ieco1,d dogre•, tt, •Y 81:oult. find hin l-Uil Ly 11: I.he sec­
i-,,....>-'"-

If t.>te., ree, onabl • <1oubt ~• 10 wl,tther he is £Uil ty ..~ 

I 

I 

,J urdar 1:: t~e cecoLd d.ef.tt-e or rr.tJ?elautil.t.er, ".lle::r 1:hou1d fin.a. 

i- ;,,1Ut--y o! cia:u.!.a\lfl:rtt-=-~ end 1! ":!-.e;,· t ve- • reaE:on~ble doutt 

8E to iibet!ier l'.11 't e su!l t.y at all. 'tt.ey :ue t. re ol ve that to\o.~t. 

in ravor of the 11,Ccuueo nri c,.cquit hill. 

• 
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!t-:'STP.'"..!CT!O:r 1:0. ---

'!he Court !rnst:-ucta the jurJ tht1t :my threats :-di.de l.·Y 

Cl i f'tord Gibeon to t.h e prisone.r r :-ior .o t!l. ,ll,;e or t?>e kill ~nc, 

11ell £u.J an:.-· tJHle: by th -~ eJ.iJ Oiboon. whic.l. wer" ao:r.n:'.inieated 

, 

tt> Ua ir:.6-oaer. 

tion or the queation n■ to whet.bar 

• te ~o!ls.tde:-ed. · 1 t.:le- :..n the ~etenun&<1 

ot thf'I killing, & reanonable (!:c'OI.U"ld t.o &J'lprchend l.h.. t i;.e int•nded 

I 

1 
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{!,....,I,, 
ll 

C{O< t' r-t 
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