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The Court further 1n$tr~ote the Jlll'Y that, whero a man 
.f...:... 

19 threatened with imminent 48llger to,._p9rson~» •• ••-~•'•••IQ' 
or hie,.,,,,~ the law author1~•• him to determine 1 from appear

anceo, o.nd the actual state of thin,ge surrounding him, as to the 

neoeaaity of reeorti11& to force; a.nd., if he acts from reaaonaole 

e.nd honu~ conrtct1on, he Yill not be held cr1a111ally responsible 

!or the .ala talce aa to t!le actual. d&1>4er. 
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•• INSrRUCTION NO,. __ 

The Oou.rt t=ther instructs the Jury tbat Juatitieble 

holllic1d.e 1a the kllllng ot a hmm.n being in the nece11ar7, or appar

ent]J neceaa&rY, 4e-t'tnllle o-t' h0"1•, property, or pereon, agalnet one 

who apparen~lY ende&Tora, by Tlolence or surprise, ~o oomit a 

felo07 on either. 
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:\ c rest \ '{ litn1 n t 

Commonwcallh cl Vtrginl , 
Rockingb.tm Coumy, : To-W~: 

' 

These nre therefore, in the name o[ rhe C,,mmunwrolth of V irginfa, to command you [orth.,;t h to 

apµrehrnd ~ be!~ m~ or some uther {~stiee of the said County, lhc body of Lhc ,out 

lo am,1\'er th<' ·aid ,·orupll\iot and lo be furtlter deal l with llC<:ordinll' LO law. And y,,u ore ""tuirc-d 
tosummun 

t-, aPP' ar and 1:ivc e,iJ~nN.' in belllllf o( the Commonwealth, on the ,•r.1ruinallun touclling tbe ._,id 
of(enco. 

C: iven onder my han,1 and se:d this 
• 

dl}· of f'l tN -_,in~ yrar 19-/. 

, ; Cc t[ ~ ..__...__.____ J. P. ff-enJ] 
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WST."'tlJC'l'IOll KO. I 

The Oour• 1~atl'Ucts the Jury thac l~•oluntary 

Qnnsla\lohter 1• ,ht k1111~g or a pe~son accldentally or 

u.nintentionally whil• Ln the doing of some unloW'!ul set, 

not felonious, or in ~he improper or neglie•n~ portorcance 

of a lawtuJ. act. 
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71:e c:u:irt 1natr10 te tl:e : .. rz t.h!l'l.t -;~ evld n1Je ln .. l<.!.a -: eo 

doea net nrront a oonvtutto~ tor aroly,,n--;"':-1 ::innalnti t.t.eir. t,l'ere 

bel'lR B ,eent in tl e 1vtde100 onrt, l!'l es&t!nt 1n1 ftlfl'I' onte r:i-P t n:. 

of!••coe. 
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IJIST_RUOr 1or1 !IO • .) r-

the Court 1natructa the ~U.17 that 1! they believe from 

the evidence that the deceased did "IJJ' act, or that thef circ=

atoncea bro"4!1ht about by him were or auoh a character aa to afford 

the prisoner at th• bar reasonable 6 roWl4 tor believing that the 

decaaeed. designed to kill h1a, or, to inflict on h.1lo great bod.Uy 

h&r111, and thera wa" 1m,i1Jlent dan&er ot carrYin& au.ch dealgn lnto 

execution, wider such ciroumstanoeo the killing would be excusable, 

alth01J&h it 11111,y tu.rn out that appearru,ces were deceptive, an4 th$t 

there..,.. no design on the pa.rt of the deceased. to kill the prisoner, 

or to do biD> great lnJlll'Y• 
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INSTRUCflO:l 11'0. /., 

the Conl"t tur~her inatnie~~ ibe jur:, tt. .... t, w~ere n ::tt.!l 

ie throatened •1th imminent dan,er to his person, the law euthor1~ea 

hi'll to 4oterm1ne. from appearcmoes, tho e.ctu.r.1 stute or th1~e 

surro'1Jld!ng hi , as to tho neoeae1ty o! roaortin; to torce; and, 

if he acts from reaoonablo and honest oonvlct1on_t be will not be 

held criclnal'I., re• ~i.stble ~or the tatalao as to t40 act;:,;l 

ii.auger. 
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