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rnS!:'fillC't!Oll !Io "--- -
The co\ll"~ 1nstruot• ~h• Jury tha~ when. upon a cba?ge of 

murder. ,he 8T1de~ee is who1ly CireU!'!STaJl\ial. ¢~ 1& the ease bare, 

the absence of all evidinoo o! &n induo1ng cause o? motive bo 

oo,am1t the oftonse chargod, affords of 1 teelf a strong pre,iUlllp­

t1on of i=ooenco. 
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Th~ Conrt inatraota the joey th• t t.>te tndi<lt::ient 

In ch1a c2~e ie !lCt o1'1druloe co be "®.lli~orad ,y th -' and cloo not 

aat!lbll ilh tho ~act tbe t l!onry D~o.n w•a i::n,:rde:rod. 

nd the Jonrt further tolls the Jury th t ba­

fo re tho7 con oonviet the •o~u8od tho Co=•,,..lth a,s1; i,to're 

b1':; ond ll l"OJIIIO!l'!blo doul>t; (l) !bot l!~:U, l)e~n ...... illtentiQll 14' 
Z;O Pl"ltt0, 

lc111eci b;' f , nd th.llt h1a <le• th wna not cl.n~ to ao~o other 

c<nse, .nd (P,) tt, t t_.. u~asod •es the peri,cr: rho .11-•4 him_,-

w,.A ~a,-.,(~~ a..,.,-,/ a,i¥., .. , ~· 
;.... 21....._,-~. 
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IIIS'~RUC1'I0'!1 110. /3 

~he Court inatr>1ots the Ju.r; the.. tre l""' )lr•sumes 

the ccc~sed to be innocent _,,t1l ho ie proven eu1lty beyond a 

:reasonable d.oubt, and U' Ll:ere is ~po. the o ind• or: tne ~ury ru,y 

roe.eonable doubt of tb~ .;u1lt o!: tl:e aoet>.sed, tue law IOfl.kes J.t 

t'oil.' do~y to &.cqiL!t ha, LDd that """ euap1e1on or p,..obabillt;r 

ot l:.ts euilt, bo•-ev~r stro:ir ts not su.~1eien• to eonYi..et,, nor 11 

it suft1cien~ it the gr $tor wetr,tt :1\"'propocdol'allae or ev1docoo 

support11 th,, o ,ari:,, in t e indi t,...nt, ~t to ~a.:rrant is oo ,n tet1on 

bis «uilt nust be prcvod eo olearl7 tQ~t there 1, no r¾PEona.tle 

thool'y, consistent \lith th~ evir.t.ence, upon Which e on.n be innoocnt. 

!:ro·H?Jrs Caee, 9? Va. 792. 
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rrs~u:n"' liO. C -----
,:-he ~01.1..!'t inetruets tho ,w•;r. tt a-:. t,he bu.rdon 1 .. upon 

the Co~nwea.l!:h to prove ev-,ey faot OJ ::1 ~ a:-stn.t:.ctll .c.e-ees~ to 

conv1et tne ,ccused o• ,n oft•nae whntevc , =~ if the~ have sn.v 

rea•onable doubt as t e.n; fao, or olroW11sof>.Ilce neoesaary to eonvtot 

the aaouaed as~ ~rea id, the~ tre bol.Uld to g1vt tim. ~he ter.ofi~ of 

rich ~oubt an Iind him no~ ,.~11;7 and tho ·o~r; tells the jcr;; that 

a rtasocnble doubt, ia, •tnat ■tote of ~he oa~e, 1Yt1ch arter tho entire 

coi::l_par1son .end oot1siders.tion or e.ll of the evidHnce ... ee.vcs thf! tnds 

or tho Juror:: in Chat cond 1 tion tr.at thay OMI:O'!, se, tl!Jl,t tho f&el 

an a~id..itl cotvici1on to B morel certa!nt:, ot ~he tn;.~ ot to: ge. 

ibler's Ceee ¾ Va. 813. 
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I 8TROCTlOJI l'-o • 

The oourt l.nstruote the Jur1 •lwl to oonatitute a willru.l, 

deliberate, •ll4 pr=ed.itattd. lc1111:ne, 11' 1a no1' necealll<ry t.!1'1.t 

the 1n-tont1on ebould exist tor all1 p&l'tioulnr lellGllh o:C tillo prior 

to Lbe aot!a1 lcilli.ng; it 1• on~ neoeaaa17 tllat aucb inteni1on 

ahou.ld h&Ta oollt into ~•tenoo ror I.he first time at the •lmc ot 

auoh k1111n&, or a~ t.ny ~i~e provioUllly • 
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Il,STRITCTlO!i 1,0. f 

r~• ;u:r7 are lnat.rn.ci•d thtl.t a reaso~~ble ~oubt Je eu.oh c 

doub1. o.e mo,r be honestly und roasonabl;t entertained. as t.o acy sub­

a~an~ial ~ 11.a.-~e!"tal .:'"not. esae1..1.-ie.l "~ _rrove he o!fe Pe c:11irc;ed .. 
,,_,,. ~C✓-1 .19-v,~, 

l\e<C!lOn&.ble doubt oiust be based upon ,he evldelfe•~ or t.hnt 1• su,;e;eot-

•d b:; the a? 1denee., or e:.rows out o:r .e e. 1' a.e"tce, .t. ;s .Lt • ~ mz:'" 

not oe llll arbl1trar:, douot, wl 1.oout ov1d&lloe to tu.stc1, i tl 1, must 

oe serious and 3ubsta:nt1~1 in order Lo warrant an ac~ulotal. !t ,u,t 

a !oul>t or i,,:,tarial _ ,ct or lliete necee~ary ro r th• Jury Lo believe 

t,o 1'.111d a. ver,l1ct of oor1viction, an~ not or imrtater~al and ?lOn-ee~e!"tie.l. 
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o e wltnosees Le a quea 101: exolu 1vel rnr , r1; II 

"t law la that, Cl·3 WiL:>eB O tu Lit. 1 o,:fllc! o:r 00 .~r -

o.tot1o or t:\GI> oU>.ar, a J:u-; 1 not · o I.D ro ,.r4 t • 

....-Ite!>c• aa ot=llJ' 'b-..!anoe4, \ It la Ule 4u~ o!' t.e J,iron 

to ~ .d.--e II ST!,le.!lce £or "; .asalTOe II to J.ye !Ille el It 

to e tastimon,- or tho !Uerun 1 t ea~ea a t:.rul.or '1ll t~• 

'1ro ate'1UBS Ule:,, tt,t :lt tl entl tlo4 to. 
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n;sTRUCTION No. 

The Court 1mtruotn iho Jury too, 1~ 1s not esaential to proor of 

guilt oy circomntantinl ertdenoe tlJAi; t.he tacts and circ 1':lctlu,cea 

eatnoLinhed should produce on she minds of the Jurr acaolute e.nd demon­

stra.~1 •• ce!"-ts.._<rtty, bu--; it 1 s sa.;..;. .i..c:!en 1'! :..hc7 I ro-.du.ce moral c:e.·ta1Lt7 

ot the oommisston of th& ottenee olmrse4, so the exclunlon of renaoMble 

doubt. 
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1.11oraucr1orr .:.o / v . 

?ho coiu-t instructs the JWT .hl<t to const1tuto a rillt'J.l, 

deliberate, and pre~e41tatod kill1n;;, it ia not necaesuy I.ha: 

the intent1on should exist for aey particular length oi t1~e prior 

to she act!al Jtil-!ng; it it or:J.y neoess&l'J' ti:.... such inte,,tio, 

should have ~ome into •xistonce ror ..no fl t'St tl.:,:e at tho •1me o:f 

8\l.ch killing, or at aey oi pr8v1ouoly. 
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~ '<!er 111 tt,e u:,law1'\cl killifl or o.no ; er poi·~OQ 11.ll tll11oo 

..tar t o It, ..,,, ia a1stln 1 cd o:, tie law or lir: 1 1,i n• 

=d r ln Uuo 11r::i\ degroo anll. 1T.irdor in U.o eoooruJ. Clo ree. 
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~Ol"/ boo1c1da in 11rt1nia 1,a pr.tm •ti. i!l l" to bo murdor 

1Jl o seoo d dtSN•• la otl5r to e1n ie 

in U:o t1r \ dc.;;reo, ~le bu.rllen of ro-oor in o 

~!enoe to l:IIU'der 

tho Conno eal th, 

11114 to re<! .!: o a moo to auwla• t r, U;e burdon o pro or 10 

on ho ,ri o r. 
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~lo J11r;, """ lnntrc,o\o \hat on;r 11lJl:'Ul, 

l):Nnellitatod kill1 1 1Nrde,- In U o irat 

mur<:or l tl.a aooonA d~eo 1 \t.e • 1,.wr,;1 

11bor3te, an4 

roo, IUld tl.ot 

1ll1 o! e.n. r n 

i1t alico, b t ot I ll.t'\ll.17, dcl.ib ra.te~•, &n~ p1•ellAoal t.Atolll;;. 
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'I 
'fl• oout"t 1natrl1Bt \ha Jur;; ~at ria=lall{.btor io ,:t 01. t • 011 

felorJ.oual;r all4 W\lawtull:·, but w1 tho"t mull co, .t:illG ano or; n<\ 

is d1T1ded into t= cl.llanos: 

o! Al!OU er w ltl:­

o• t ""11oe in a tddon qu~ool, or ln. hoot of blood. tut it 1e not 

0 ki!l;. tn Uie 1 an. t 01 l.oo, 1 o:- lJTlon a\lddon (lU&rrol, lob 

10 Tolun~r. ll$~:1A ·Lter. In or~ ~ to ba o, it cu e1; done Itt-

0 t 1100, 111toh na deflntd; r,~ oxiatent or ant. <>t mllcc la 

tt o d.letino Uon between 1:1UJ'dor nna 111!.llsl.ll" -t Lor. Invol.untnr.; r.uw-

ul.a ::or ia ;en ooo in t e per~onm.nce o! Jl... rful. ac\ 1:J.l.lli 

anotl or b:, aooinent. 
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! • ,lwruo., r•tl • 1111 r, • ,.&ooU ._ I.Md odl Ill _.1uN 

-eis .... W - 11 ,M °' e, ._. aJ: ,~a14» 1D II t .IPIOA U 
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Il!S'l'!!OCTIOrl t:O ._:2_ 

On the ehfu'£• or ,mrder, Qllca 1a pr••=•d ~- tl:e not 

o! lt1ll.1n.,. t,en tl:e k1ll1n6 le ~r'OYed ax:d 1 unaccoo:p,rniod ·.vitt, 

olroWll te.neea or i,a1-1t'1e.i1on, tl:o burden of cU1prov1n;; tj,e ,ntliee 
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'l'be Jur7 • .,. in.tl"Dot•4 th•t the ••~ua•d 11!1 

p..-.au•d to be 1onooent un~il hi■ Soilt 111 oataol1abed tayo11d • 

,..,,o,..b!e dooltt, ad h• 1 ■ oot to ~ proJadloed b7 the La.~bllit7 

o.t tho o"""°naeolth to point to •ny other url.11111 l ,,gent, nor ill 

he u•lle4 UJlOD to Yindi~•t• ht.a Olll l.nnuoano, b; ll \:l1n tbe euilt7 

l•l,.147 

10 ... -917 

ll.t-q9l 
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COJS!Offl" ~.A.L':'li 

V l 

CE!l7jU£ Ds.AR 

CJIAROE TO Till!: JURY 

I! ,ou !ind tLe aocu&od, Central .Deatt, no1: sut_!ty, ;ou will 

say so anR no more. 

It ,ou ti nd him KUilty or murdo" 1n tl.o firsi degree, as 

charged io tho 111diatr.ie111;, tben you will se,;, so and fix hto pwtish­

□ent wLth death, or by oontlnement in the ponitentlary for life 

or for any ten not less t~nn twanty year~. 

It you do not find him 1tuil.ty of murder in the !1 r" le 0ree, 

but tlnd him r,u1-lt1 or mn.rder !n the seo<>nd degree as 4r 6od 1n 

tho indictr.1ont, then you will se.y oo and !ix his l)U~ _:mment by 

conl:i •< in -• p•n1 ~•n• 1a.ry f•r a period of not lese tl:an 

five nor more than tlr&nty years. 

I l/'Oll io no; find h,._,,, l,"llilty ot either murdar in tJ • f1-rot 

degree or murder in the seoo1d deeroo, but flnd him ,;ul.lty of 

voluntary canalaugr.ter gs ol,arged in the iudictmen~. then you ,rill 

say so 8Jld fix b1o punishr.ient by oo,it1.aoent 1n t!:o pen.itentiart tor 

not looa ttan one no,:, more than five yea?'&, 

Il you do not find tim ;:u1li;:, ot eit.her or 1:!:e !elon1e• a:1'ore­

eaid, as chJlr,;od 1n tbe indiotment, out find him l'.Ullty ot 1n­

volu.ntar:, oanelau;;j,ter as oha.rged therein, ,hen yr_ •111 eay so a:,d 

tix hla punis~.ment at oon:finement 1n th• penitentiary for not loos 

than .~ nor 1ore than ~Ive years. or, in ¥Our 41aCretioo, by eon­

!inement in Jail for a period not exoeedine twelve mon,hs, or by n 

fine not exot>edin,, one t.housand dollars, or both, 
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Cbarg• to tno J\try 
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'I.'lGI IA, !!oo~insta:i Connty. to\l"I t: 

tn the Cl!'Onit Court of eaid Oounty: 

bod., 

of tt,o ~ount, or Rock in~• am and attMdin;, the eaid oourt, uoon thel.r 

o,,-t., •reeant t nt Central Joan on th• 8th. i~y of October Ill ~I,. 

then r - trere beln.; lr, e•lJ Ccunty, :elonoµsl.1, wilfully, urJi of 

'hie alioe efortnougt.t. ditl mato •n ""••t:lt. and t ea!d ;!entrs.l 

j)een w1,l; a cert In p!et l ten •111!. ;;lle:-e Q :,,rf'eci •1th ,.,n oowier 

en a leaden ooll•t. whloh ••-Id pt1•01 eo.14 IJentral Do•n tten and 

\Ltte hrd end )';ftld N:ld then aoo th?re felonoee1y, Wil"vl.l7 .and; o'!' 

1:ta malice 11~or•~bo l:t. did die,:ha·.oe and llhoot o~• ... ,. • ain&t 

an" upon she 8'\ld _,nr, 1ean; o!ld I.hat sta mld ·J n~t l Lean ,rtth 

t!A l den ht:llot a",>re 11 out o:r -re -ctetol cf tto aid ent:,ol 

Deen. otacbAr •~ 61ld ehO\ o!f eo 1tforee1tid. then al'Jd I ore ro10,o·.:.11ly. 

•1, fully and of his . .ellae Afar&tCUofJ:;. clld •trtke, ncr.o~-rate nod 

wo!lr.4 U:e en1<1 • 17 !Jea1> tn and upon tl:f! rr.:un t :e he,,.a ot 

tre Nld nenr:,, ~oe.n tl:e.n o.nd the.re wtth tte leaden bullet e"orr.esld. 

eo BB atoree~ld ~iaohar&~d end ahot o~~ onG mor~sl •ound ou~ O' ':'lh!~~ 

llf.1d :nor~al woun~. e, the eatd I!enr;, Dean, tr.en ar>l. there died. 

And the ji,rore eforoee.id, opon ti-elr 0-•tl,e a~oroee.td do turtber 

pre ent ~ st ~e.::i~, Sn w. and l!.al~01.m Leorl07, on tlD df\T ead 7ear 

e.to-:re 1d in tho ~aunty Q"'ore:s.alu • .telo.noa 17
1 

•"ilftill;y and ->rt etr 

t1ill1o~ a!'orotl onp-.ht, •uere ~reeen,, oou!l11~llng, Ill ding. abo,t\ng nnd 

ae.ete-t.1~ 'the •aM ~ent.ral Deen, :t.!! fi=lov an.1 ccr4er .e:'.o--ee cl :o 

:io llnd oommlt, and eo lho Jnrore atoa••"ld , pon th~l.r oatl,o nfor• •sld 

do 8!17 tbat lilentr"'l .:Jenn. JB.U"ee Bnow find 'lool.m l!eti.eley 1-n anner 

and re a: reeald. !'elooouel:,,. •llfull7 on o' ._ :e1:- nl1e•" o::-~­

thougti. did kill en1 mur<ler thl •aid P.err, Deen A •nai tt.e •~•o• 

and di -,l")' ot ,1,o Co: .. ,ion l'th. 
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COJJJlO r L:'11 

" . -. 

Tho detenQJl.nt;, by eoun.s, 1, move£ tho CO\trt. ;o uo t,, 

es!ie <t:,o Terdlct 1n ::Lle e e on Yte !ollow1z; · gro.nds: 

(l l Beem.we LJ-.o cor_paa deleoti ban not heen 1>roven. 

l2) Beoaaee tte ve!'ii.ioi or the Ju.r11• cor.trar~ to 

(3) Bece.aao t!io verdict of the J11r1 1• "ithouL 

evidenoo to aapvort it. 

( ) Beeaceo o: the re!wtal or the Court to "4::lt 

certa1. evt:lence l\0N1toro1·e ofCer•d d·u-1, , the trial b:, 

the "\00·1aod, naid rmtuao.1 beinP,' duly exc6rted to, tor the 

r-ea..sona act fortl a.t tho til!le ,.e.ld flU.O tlono \'.ere )>;"'O'OO .nded .. 

(C) BocaUBP. ot the aruo1 eior. of otrtotn ev1d•nco 

tende-r(:t\ on beh.o.l.t' o:t tb9 CornnC)tJ.~·,calth, r..nci recetv,id o"---r r thei 

obJeetton of the accused, exception~ beinc dnly tr_ren thereto, 

anl ...t..e' .,.t"'•"l<-.'.:l""'Z,....,~"'"8•re>fo-:-over-r--l.d. J. -..:;.,,.1.,,.J:-) , 
~ 7 
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