
J,, ,~,,,,,_,m-bef,,'d J/11• ,ltnftt 11!' rl~,. l 1i.N.ut~ f 'm41t _ ~ /lr,r"l.-wJlrmn Co,ntr '/, 11/ tiie ('our'lg' 

1/m.s, tit! /'I' ,f. td /(} ,',,{,11 I~. fl. '"'·, (JTI "'" / n- '"'!I or ~ II,~ U) >. 
I,, /hotij!J 1m,J. lhr 1,•111/r '" '"11 Ill twlmi/ "' lh(• Ut/f•,rda,,r ill,,,, ,,,.,,,..,.,.,(ifon '4· ,,.,. ('(lfllmOn-

l~!'tflh, plho'-ti/J, fl f,tH1 • t 
-9)i., 4-4-,,,, ?1-~ 
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In ,he Nome of the ComruonW<-JJth of Virginia: 
To lbe S11.-rllf o( 1{0t;klns;b.1utt County. C.rttlin111 

71.du.. %✓~- x::~./w~.,~: 
" 0-n.L..L,<,J. 77 . ..d~ 

f-, d/'., ,,. l,,fM• tlu J,.J#f' ,.f l/+,l (,'l, ,-u l~urL Pf/;,,, l.hJfl1JJ.1n ..!):}!_11tj/. ~, (l,e, C."'t,t1rl 

fl •H/1.~rr~f,.at IOti',tft,rJ,;..tr.m •• ilnlla /~ 1lny<rf -,-.//4-.,,,;t:- lf.t/'I"' 

tfJ lt'l>ll/'y (tl'Vl ,,.,., u,,o. Ii, 'f•t!/ in IT~hl,lf Of tltil' D<e/~ndmu ln.lhr prosteri;fo,. ,f/ tJie (',,,,it,WII• 

w1·,,l/h, pl11f1uifi, ,,4111,1~1 
?'J?"-4-.,.__,__..?J.,,,.~ 

.}A 



.., 



t• op,w~r b<fflrl! t~ Jud,.- ttf tW Ci.rt-KU C.-rl of Hod.ill!I. .m CMJJt~. al 

H,.,...'< 11.,,-,,<Jf~ •I JOw rl•). a. .. ~~,.. ,Ju _./...,.d;r/.... .da")I •f -?>, ~ 
•• e,.ti/!1 Gad,~~ ,,..,,:J, 1•¥1~ i• khal/ of th Corn-o-~11111, ,.~ n•~" 

//n L<f-...,.,../ '71-~----r./ 



Exlcuted by deilverlr,g " true JOFY ce the wl~hln 
aum.m:,n in peraon,O.P. F'aw1.,.-y, L". l'!aa-bell, .~uft'>ea Lewt 
Bettai.e Tuo.kecn, [arneat 'l'u~k•en, . ·"':ry St.oneberger, 
·1eorg Stonebel'.::or, 'ir.cr T-1.lfner, Arm1e te-.te, rcr"er 
?ea.a.._,,,.. "'a~,.cc,1 Willi.a, ":'cr:io· Qr ·wr; V1ri,1r.\a ~:..i::la 

"• & !'r ~.v. ilili:•r. tl:ia tt.e aSth !ay of AJrll,l&Za 

M4C./deruty tor C.P. rawley S~ertrr, 
~4,.001-ingtam, ~ ,Vir~tr.'-a. ---• 
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' Exiau;ei 'cy .::1e:1ver4:n&a true ;qy or '"he l l:tn 
dtlm.llX>D in rer.-oq. Jame• Wtl10', ~ .u.r-u:e, c.,. Shiflet 
Walter Runaton, lleorge Bryant, VI.P. ravle, Sa~u•l ,la~ll 
ac,n, George Stoneberger, "ort BeaaJey, J.r. Oaq•beJ.l, 
o~ Paret Harry Stcntbe;zer, 1're Arin1e ""l lll1, Aaywoo,1 

1Hllle, •,era Annie Cubbllll;e, • v.,-. ~ult:. 
~h day o! A~rt!J93,. 

dar,uty fer C.P. PH ,ey Shor rr 
-~~ Pc~ll: tqb..a-., re, •:tr, tn la. 
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Manon Wina~on, 

1 .l 

,VIII/' J / ,,1, t /" 

I( hi J, Robert Swttze~ ,, '" ,, 
/I 1, 

/I,• ,., 30th , ' I April, 
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TIJ l'Hb ~llhRIFF OF ROCldXGHAM COLlXTY, \'!HGINI.\. 
/1 1,,!

1 
10/f /i(f f f'eU,J!!I• "' tht' c ... ,,_o of R«k:11,_ .... tam, n$Utq tt'JJ'lfi' jr(Jm ,.,. pt,;u, • ,,,,~ 

tHt ,1fr,, J 1 ' u!o•rJ /{'I ll,-,.1'{ (>,',t (.t)f,.,,-ri!t,ni 11,rf i~ otlth 11:1pni;1 ,;11,rliMII /,, ~,-..,. ,is Ju1()1/ ti /"' 

#II/N,/t'W'N J,,, .. , /,1,j j'c•NiR. .. U/;r/: JI,~ 10 ("nurn,rr,,, H(lfl.m,JR.,',/,41 fV"ill(,.S<f,' N,1/Hl"(tffN/"'N 

11tr ,,,,., •I Mason Wine ton ,Juugc« •,•,11tpf.,"'t', ut 

1at '"' :,/ May, , 1<1 28 ., 11, .. r,,,-,,,,1 
t "'',; A'th"J.'lt"'' C,,,,.,,r 

I 

l?. t. K1eer 
cJn.,~ 1/ I) a. V J. a. Spader ,:,,-_,.,,. A.. 

01'1011 E. Suter / "· J. C. Bradford v" P. 

llulpb St•plee 
,.,,,.. 

ll. Minor l'linB _,,,,,,,-
A. 

B. s. Armontrout~ C. V R. 'l' • Ar~ent.rout "" s. 
V C. Saker~-$. I). AnaeaR"' P. Ii. 
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In the ~•me of the Commonwealth of Virginia:~~ 
To the- ~heriil vJ ~ C(l1&AI.)'. Gn,tl•I 

,·,,r,urol ,.,(,yr11ni,111,,,l,,l111 ,,mm n 

(11 ,,,,,,t .. r /;,f,11.- u,,. ,lud~t> 11j' tit~ ('1h•1tlt i'Qurl of llof'/d,rff1nm ~ff/, (ti II," ('11111/ d 
ll1r•" lh-trv,,f. ,,t 1111;,,T,,,,,., "· m, Mio.~ /~ ''"flQf 'lA '-'-<d n1 ,..I; l 
i,1 tr tlf(f ftlJ.1/1/t,- Jni,f/1 fo 1t,y 11;. bi'-hQt/ I>/ 11,~ D~/4'-nd.am in 1hr 11n1f"('tltio11 o/ /f,,, (' ,,,.,,.,.,, 

U ''''"· ,., 1/11/i/f, ••f ~ ~--,1-7'{./ ~ ~~-?'l, 





• 

~oir.•omirnm OP n :inrn.1., 

co~? o ao:n1mu:. . to-Id\: 

Th• Jurors or the co111110»,ieo.l'l.h or "l1r 01 11a, in ''-"- for ti.a 

body of tLo county 01 Roe,d!Jol am, and now attondine t~.e said Cou~ 

at. i,s April ten, 1928, u,on their 01<ths do present that !!a.Son 

i insto11 1 on or aboi·t ?ebJ:JJJ.r:, 4, 19~8, Wl Ui to roe n.nd arms. in the 

cowity aforesaJ.d, J.n o.nd upon tho body of on.e Jtunee Tuckeon in the 

peaoe of aaitl Co1111110nwea11.b, ,hon Al'l4 th~r• belt'&, telonioualy, w1l

flllly, ,._,,a_ of his r.,alloe afoNthou&),t, did IDUl<o an nsaault, and tnnt 

the said •:aaon J.naton a oorta.in pistol tt.on and I.here charged with 

eu.npowder .in~ or,d leaden bull•~. wt.lot said pistol, he, the said 

!':a.son. '':'inston in hia i.und t)1an mi thoro hnd. ar.d held, 1.then a.nd 

t!:.ere folonlo1.1sly, w11 "ull.Y, 11.lld or , J.e "'e.1100 atoretl,ollf',ht, did 

di so.t.arge and shoot of"r, to I a ·at 11:i~, tLnd.. upon tt,e aad.d James Tu.cK

son; and 1.1 at tlle &aid 11a.;on 1//innton, w1 th tl·o J oadon bullet afore

said, out of the piatol by U o r,aid ;:,,i,te:oh 'i".'inston discharge<! and 

s~ot off, as aforesaid, tce11 11.m thoro i'eloniounly, 71111'.ull,y, ind 

of his malice aforethousht, d14 etrlk6, pon•;rato, "-"" wound ti~ 

said ;amus Tuokaon in 1u1d upon t.he body of said Ja,oes TUo.tson, eiv

i.tl,[.., to him. -:l:.e oa1d Jar-,e:i 't'uok:ison, 11,her. and t.uere T,1 th the leaden 

bullet nforos..1d, ao aa atoreanid llleohar~•d arll ohot out ot the 

pistol llforesa1 d, by t!:o so.14 1·aaon 1nato11, in and upon tt.e body 

of him, u-.. e said Jn:ne-a Tuoko.on, ou" ortal wound; of which s6.1d 

&:1.ort.al wound. l,e, the- aald Jai,ou Tuali:aon "rom 1.1:.e said 4tL d&.;.17" or 
Fet..ruari', 1928 to -t· e 7tl 4.n,Y ot ;,~ ru~. 19;;;.a, in tl..e count,- b..tore

sal.d, llld languiah, anA latl611iel.1r.G did l1Ye; 01 t1ll!ch s,cl.d 7t_ ~ 

"· :'e.J:'1.-.a:r., t 19 .. 8, ln -t:he count.7 a!oNsaid.... o! iho sa14 1110r"'tal wound 

died: and ao tl,• Jurors a.torena1t, -cpor; ,;hci r OIL~l:s ator,aa!1., do 

""-' that U,o said ason 1'1c ton, t o 5,9,!Jl .Ta:,ea '?la.c.cson ir "'8-n>er 

and form aforesaid foloniou ly, wil..t'lu.1,y, am or t,ls ll:blieo atoro

'tto..y.t did ki 11 nnd •rur<Jer, a~IU n•\ the pe11.oe and diml ty of the 

Co!!:il:l.onealtb of VJri1n1a.. 
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'l'!-.ts lrutiouent 1a 1'0'1114 on U.. .ee~taoey or c. R. 

Palfle,1 1 I. 11. Cnllpbell, Je..,"lH Lewis, Bous!e Tuokaon, .am ~nest 

Tuck3on, w1tno3sea 811~rn in cowi 4114 aont be1'ore the grand Jari 

to give eY'ld•noe • 

• 
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TI 'l'li3 CIRC'CT'f C01.1!T OF ();.:IllC!tA.:: C~!:'!v, l:m:lIJ;::,. 

COWlO!!'.'lt:AL'.m 

T 

lLI.SOlf TIK,TCN 

. . ~ Al!G! 'l' 0 'fl! Jlra Y 

It ,:,ou ftnd tlt~ aoc,ioed, lo:a.:\0,_ -•ln.oton, not guilty. you ·1.ill 

say no a.nd no 1--1.a!'e. 

It you find hllll ~lty or 1't1rd.,r 1n the ti ra\ degree as 

ot.ar,,ed in 1'ho lridio t:innt, tton you will 8&;/ ao t<nd fix his ).lUnisr.ner.t 

wlth d.e .. th, or 'by oouti•,o:,i<n,t. 1n the ponlten1.1...l'J tor li!'e, or tor ,n;, 

t9r!ll not 1.ess tt.an twtrnt~ Yta.ra. 

If yo,i do not find. hin rutlt:, ot 1111>.rdor in tl>o tir~t 

degrGc an ci:.aree-d. 1n tlie in.d.io"tim"lnt, b\1t -rir,d him ,;uilty ot 01•rder 

ln the S6cond degree as th.orol n cl1n.1• od, tl,en you will aa..v AO and fix 

his -punishmun't by oonfir,nr.1eni: in H, ~n1 tent1ary not 1-,s .. tlio.n five 

nor ,or• than twenty :,earo. 

IL' you do not fi11d h1r i!fUJty ot r.;,u•dor in tin> firot denoc 

01· ,mrder in t'io second dogreo aa ohar,;od ln tJ,e ludl ctmont, t,,,t find 

,,in guilt:, of Tolunt"ry ""'nol.,v,t£h~•r a■ ohar ea therein, tt en you will 

say ao sno i'ix 1'19 »uni•~m,,nt 1>:, ooct111"1ent 1n ti• 11onl~cr.tiary for 

not l1'ss than on.a n r oor than :ti v~ yeo.ra. 

If you do no~ flr.d h1m t,~t1lty or either o! \he telonlea sfo,·t

ee.id, but find him euilty or lnvolunt&r::.' w,n le.ur,hter ao cl.ar ,ed 1n 

.;he 1r.a1 otment, Ulen you w111 a., no arid ri 1 his p,m1nhmcnt o,.. (JO -

tin.ement. in thB »e.n1;cnt1!1.rY fol· not laoa ~an ooe nor :iore tlnn tiva 

108.~B, or, 1n 7◊11!' d1aore~1on, bye t1 • not exoee~lllf o&a \ho11aa,;d 

dolla:"'s. or conl'iue ~o in Jail not ezcecding one :,"Ol.l", or bol.l a 1ct. 

tine and imprlso~aent. 
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mSTR1:CTIOI' ro. I. 

·•n.rd.&r is tlle \Ullll'7t\>.l. killillS of Mathai- pe~sor. 

Vir .,.i.nia a.a murder in the fl -et deg-ree a.nil cru.rdei• in t1, second. 

degr e. 

• 
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IllS'l'RUC'l'IOl! l!O. ~. 

::Ver-; hom1oide 1n '11r&1n!a is p.r,,"'1.lllod in law 

to be murder In the eooond d•~.ree. ln order to elev~te the 

o:t'fe?UJe t-, ard.er ln t-.::e tLrst dee?""'e. t-! bu._1"d.en or ,root 

1 ~o reduo " 

the burden o! p~oot ie on ~ho prisoner • 

ottense to !Nl.nalaur,. ... tc r, 

-



• 
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Ill'S?R' n • 3. 

'J:::,e Ju...'7 ro lrust.ri.otod ~ t ~ U1'1&1, ollbomta, 

..,_.,,.,odttatca. llltnc tn ,m.rdc,- 111 \11e tls t 4o;:rea, t-1'4 

t ~er 1n the second l!.ei;rce 111 ~ nnu. t'u k.lll:r.; 

o~ 1\111 er on wlth nc.1100, but. not. wllf'ull:,, altb rat l~. 

PNMdliato4.~. 
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D'S ~ 'C?IG 110. 

On the c.h.D..rt:f. of cru.rder, !lSl.11.lO ls 1)ren ried :f'roo 

thf!I ~act ot :n..llin?'• ~ ..... e1: t, 4.illir'lt.'! is · !"Offd. and le 

ll.tlneoompanied ~1t: oirow,stli.lloee ~f palliation, the burden ot 

diaprovilli; tho malioe is th1•01111 upon the ac»:uiod. 
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• 



• 

' 

• 

• 

!he r::ourt ins.ruots the Jury that ~n~ orodJ.bili IY 

o" 'ti. e Witnt• &es :!.a a queut..:on excluaive"l.j 'tor ""lie Jury; :a. 4 

t o law is tliat, , l are •,ltnessos teetif,11 1 oontlict or con~ra-

4let1on of eaoh •th•-, :,,-,-y ia cot bou ~ .o re;;ar i e 

ov1doi.oe "" eqw,,ll, balanced, b•·t it ls tl., duty of ,.,,,, Juro~n 

to Jud~ ~e o1"1d.er.o• '!O'r 7;:__e el.-ea .and t.o ·!T eue!'. weigh\ 

t.o tl .,1 testir:iQny or ~1.o 1.Ufi'er,,11t wi inessoa as nHder all the 

a1rc1..:: .a tanoe t;1e;.• tU:llc U e!:!. enti "tleiS. to. 
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The Co~rt 1nnt~tote the Jur~ tha~ to constitutes 

w111l.t.l. dollberate, e.n~ Tiremcdit.e.tea killlnt, iL is not nec~eaary 

tllAt the intention ehoUld exist fo~ any ,•rtloular length or time 

prior t, tte aot"8..l. k,llinc; t ia only neooee11-.., t..at sueh 

1ntent1on eto!lJ.~ !J.ayo com, into existence tor the f1~e. tinle at 

tl,e tl!!lfl of such lt1l11ni;, or at any 1'1me pt•ov1oosly. 



' 
-----

•• 

' 

• 

• 

• 



• 
• 

•• 

• 

I!JS'ntle?Il>I O 7 

?ho Court in :.note the Jur7 tbot Ue l•• ot eel! def•~•• i ■ 

the law o! nooo,■1 t:, •r.4 1 ■ not to ue l 1rhtly reeorted ta: and that 

n~ aoou 1d 1 not ~o Ue 1ou.n~ jue~ttiabl1 in uainr, a 4e,4ly weapon 

unleea uncter i.ho otrou.r1sten0ea.•e ttje;, exieted or ■ e• tJ4 1.0 exir~ • 

.-u .... h oouree wa, n•ceeaerj' 1n or-4er to 4ei"~fld hk.e•l.t trOll thin 

1 ; ent ••nc•r ~• do1\J>.or ••r1oa■ hocl117 J:zns1•t tho ben4e ot en 

a1ea!lu:t • • 1 h 11eec1d to ho then i=•nent 11114 ttro1toni1'.t 

the aco-uod. 



• 
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•• 

• 

!I'll• r.0:21 t lnt\1',~t• tho :nu:, tb,&t 1r th~, b1ll1Y1 fro/II 

ibo ••1411100 \~ t "lllltan 414 •n7 r.ot or th \ U.ro ,.,,,. al""""" 

,at n>oe l>roarbt b•Ot 1>1 l\llt of •o>h II obo l"'O\lr •• to •fCbrd \lie 

o~n•4 • noaaou 1>10 cro11~4 for lie U••.tn;: th t tt,1 ••14 fllllton 

41,rti;n,,4 to lllll, tu •14 lnaton or to lAt.llot c,o 111'1 rrn t 

l>o41l7 b•MI ac4 U•10 ••• l•wnt -.npr or oori:,tq coh 41•1,:n 

Into 1 41•'4 1x,,a11tlon. th8ll 11'11 or u ... olr ,v111 bom•• tbl 

~1111:1(; 1• ......... ltla •l\b<Oj;h Lt .. ,,"""' t med oot U't,n,cr4a 

t• t tbl 1ppec:rorioo1 ••N uoeptlYe 11,i,I h n n1 no 4oJl(T, oa tho 

part of \'bx~ L? till \111 1\1:,QMd OJ' to 0o biA r-'C t ~rao...l 

lnjo17, •n4 ti-.• Jt117 t o~lt on ln.atc. 

IDffl'a,.. Mt• I•• 466. 
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?be 'ourt. 1.oetmot• ~ho Jt1l'7 tbi. ~ •• to the 111r•lr1eno7 or 

tlle A 04or wh\.oh thr •tm•4 lb• 1 rleon r, al \la noooaoJ.ty of 

ttll1111 1n tt,. t1ret 1,..t .nt, the p.rlson.er 1• ti. Jud.re; m4 tbat 

tb• jal'7.., t p •• urQQ tl• J>tlsani.r•• •OUM 1u th• pr•I••·· 
-,1nwloe ,14 otloo t ro:, ~ho prtscr.er• t..rwlpo1nt t :be Uo,a 

ot tho klllins; nd if th• JU1'7 bellevo tro• •U th• ~ota •1111 

;lrJOc c:o• 1D tt.• o •• YL ..,4 tzc ~ i1. ~nGroillt o! ti.a 

t1eo=r et lbr. t!AII or tlle t.11.Una, u, t ct. rlnonor "'-4 

nann•bl.a ll'GVu4 to ,,..11.eve, n4 t IA bel1-Yo, the d.rog1r 111Ud

nont o.n<I tt,.o t ti:• .c1llln,; •n• ru,on ■ ar, to pr~hrn h1a own 

Ute, or to rroio~t hl.JII tro:.1 ~••t bo4tlr twr,,, bo n& eXJ>Daall.i. 

tor uetlli " &,,81!.17 ... pon Jo h.l.e 4etl'D.aa •o1 gi• Jar; et,,,:,14 

!Ind ti• AatmAIID t not ...,UtJ, 

• 



• 
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!Ill T u~TIOlt 10. e 

!ho Ooort .i:wUl>Ot■ 1h11 Jar;, th•t 1h• l.• pn,e,,,oO, th• 

aJaaod to ba 1nnoo111t, 11ntll. h" l.e rrovGn SIi ilt7, b■1oao •ll 

.l'll< ■ onAbla 11.oobt, •na it t11e:r-11 1e IIP<lll ~h~ 1111DA11 ot tllo ju17 any 

reRuoa•blo cl.oubt at tM a;ullt ot the oo.Ja•4, t~o 1.. taa it 

tl:eir 411t7 to 01111: 111,. llJa ,:uut 1• aot t,, b9 lftf•r.,.4, •l

iccug1> th, r OU ,':ot'.., =, ... ,riul■tMl ■1th Ille "'1lt, wt in 

on:•r to ooav1ot bll:, th.e7 zu■t l>• l'.loona1■ t■nt •lt!i ~la 1.mo-

!Atro auf'p1~ion or pro o 1>il1ti, of hie goilt, hO<J■ffr atro,,;;, 

1 110 t wftloiont io ovnTiot, nor la lt aar !'!Ji <it lt !ho c .. •t•r 
wo I ht or pi'llpon4or-.noo of \ha ••14■e,,• ■cppart• U,. >IWlrp ~- I.lie 

ln:llut-:rnt, but lo "'r, nr. hie oon-.iot.oa, hie ul.t au■ t b■ 

=ov011 o ol rly th t • ham 1■ nc r ...a bl• \haor, ooneiataat 

■ 1 ~Ii Un rvlO noft a on •hi.ah be oan b■ lnno '-"'nt. 
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