In the Name of the Commonwealth of Virginia:

Fow are hereby comupsanded to mmmnnfkf-da seattl W?)
é—ﬁ—ﬂ%ﬂ “ CCtiet Foaceda

.

to appaar E:rﬂj"'u.l‘-d' the .i'm.{g.u- pf!ﬂ.ﬂ: {.?u'r:uﬁ Canrt o Er.rﬂl.:-n_fﬁﬂm Cowndy, ﬂ-ﬂ the o 3;
Hirese tharanf, b 10 o'olook, @. m., on the 4'# Aot of 4?__ 19 2
to deatify and the trbh to my in behalf of the Defendant in e progeention '6f the Common-

peesdth, plalabiff, wguing Set - i kLT

whao siomds chargod grith and indieted for o felony  wmisdseaner
Arad Heis d‘ﬁ/ shild wot omid wader ihe penadiy of L1080, Jdnd hove Hien

el Lhera ﬂ'!hi' Writ,
rtnnﬂ
Tenry of

Mewi- Rermd, Harrsmaleaj, Ve,

tark of air eaid Cone at the Coird Howse, the

" -J?W gm !.ﬁuﬁ Lﬁ" ..jrﬂf tha Cemvmonugenlth,







In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockinghnm County, Greeting:
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In the Name of the Commonwealth of Virginia:
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Exiouted by delivering a true copy o€ the within

summon in peracn,0.R. Fawley, J.%, Cambell, Jumea Lewd
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Gecrge Stoneberger, ¥incr Turner, Annie Lewis, Torier

Beasley, Faywood I{ui-. Sordon ﬁrrm: Hr;init Tucks

ek, & Dr J.¥_ Bildler, this the 25th day of April,19028
deputv for C.R, Fawley Sheriff,

kingtam, G0 ,Virzinia,

s9-5

x?:;,,?f /.

col s oz
T o



Commonwealth of Virginia:
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In the Name of the Gnmmunwuh of Virginia:
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Fowae Lhereof, of T6 o olealk, o, m., om the. f A day of o g 18
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TO THE SHERIFF OF ROCKINGHAM COUNTY, VIRGINIA.

e filmering 1ist of persons af the County of Rockingbam, resideng remale from fhe place where
the affewse is charged fo bhase beew commitied, and in other respects qualified o sevoe as furovs, fx fur
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COMMDOTWEALTE OF VIRGINIA,
COURTY OF ROCKINGEAM, to-wit:

In the Circuit Oourt of said County:

The Jurors of the Commonwealth of Virginia, in ani for the
body of the county of Rockiugham, and now, nttﬂnﬂing.thn.anln.ﬂnuni
at its April term, 1928, upon their oaths do present that ¥ason
Winston, on or about February 4, 1928, with force and arms, in the

——

county aforesaid, in and upon the body of one James Tueckson in the
peace of smid Commonwealth, then and there belng, feloniously, wil-
fully, and of his malice aforethought, 414 make an sssault, and that
the sald Mason Winston a certain pistel then and there charged with
gunpowder and one leaden bullet, which sald pistol, he, the said
Mason Winston in his harmd then and there had and held, then and
there felomiously, wilfully, and of his malice aforethought, did
disclarge and shoot off, to, againat, and upon the said James Tuok-
gon; and that the said Mason Winston, with the leaden bullet afore-
said, out of the pistol by the said Mason Winaston discharged and
gshot off, as aforesald, then arnd there felonlously, wilfully, and
of his malice aforethought, did strike, penstrate, and wound the
gald James Tuckson in and upon the body of sald James Tuckson, giv-
ing to him, the saild James Tuokson, then and there with the leaden
pullet aforesaid, so as aforesaid 4ischarged amd shot out of the
pistol aforesald, by the sald Mason Winaton, in and upon the body
of him, the said Jamea Tuckeon, one mortal wound; of which said
mortal wound, he, the sald James Tuckson from t{he said 4th day of
FPebruary, 1928 to the Yth day of February, 1928, in the sounty afore-
gaid, did languish, and languishing 414 live; on which szid Tth day
of Pebruary, 1928, In thke county aforesaid, of the saild mortal wound
died; and so the jurors aforesald, upon thel r osths aforessid, do
say that the =aid fason Winston, the sald James Tuekson in manner
and form aforesaid feloniously, wilfully, amd of his Balice afore-
Thought did kill and smrder, agalnat the peace and dignity of the
Commonwealth of Tirginia,












- IX THR CIRCUIT COURT OF ROCEINGEHAM COWITY, VIRGINIA.

COMMOTN EALTH

¥ : CEARGCE T0 TERX JURY
MASON WINSTOR
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If you find the aocused, Mason imhn. not :mﬁ-‘i_ W Jou

say so and no more,

If you find him gsuilty of murder in the first degree as
sharged in the indie tment, then you will say so and fix his punishment
with death, or by esonfinement in the penitentiary for life, or for any
tarnm not less than twenty years.

If you do not find him guilty of murder in the first -
degree as charged In the indiotment, but find him guilty of mirder
in the second degree as thoreln charged, then you will say smo and fix
‘his punishment by confinement in ﬁh'*-ﬂdmm--:ﬂmhﬂ:m:ﬂm:gﬂ
nor more than twenty years.

If you do not find him guilty of murder in the firast degree
or murder in the second degree as charged in the indfetment, but find
him guilty of voluntary manslaughter as charged therein, them yom will,
say so and fix his punishment by confinement in the penitentiary for
not lags than one nmor moré than five years.

If you 4o not Tird him guilty of either of the Telonies alore-
sald, but find him milty of involuntary manslsughter as charged in
the indtetment, then you will say 90 aud fix his punishment by con-
finement in the penitentiary for not less than one nor more than Tfive
years, or, ia your discretion, by s fine not exceedlng one tlinwu_'nn@
dsllars, or sonfinement in jail not exceeding one year, or both sueh

fine and impriscnment.
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Zvery homicide in Virginie is pregumed in law
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| _ The Court instiuets the Jury that to constitute a
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INSTRUCTION NO 7/

The Court instructs the Jjury thet the lew of self defence is
the law of neceseity and ie not to be lightly reesorted to; snd thet
the socueed im not to be found juetifleble in ueing & deadly wespon

m of desth,or sericus mnr barm,st the hende of en

nl-ﬂ.-nt" which sesmed to be then \immgnent end threstening
I the scoused.
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Tho Court imatruots the Jury that if they beileve from |
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‘moounsed u reasonsble ground for e lloving that the enld Tuxtom
desigoed to xill, the ecid "inston or to infiiot on him greast

l‘hnlsl.ll hura 'nd thero wos lmminent denger of oarxying smoh deeipgn

iilﬂn losedinte exogution, then uvnder these olrusumntsmoes the
‘killing is excussble slthmgh it may heve turned out nfterwards
thet the spposranoos were deceptive and the re wes no doadpgn on the

‘part of Tuxten to kill the sooused or to do him grest personsl

injury, and tha Jury mout sop it 'meon Finaton.







The Neurt instmotas the jury that sa to the lmalnenoy or
| the danger whioh throstensd the prisomsr, and the moossslty of
killing in the first instant, the prisener is the Judge; :nd thet
the jury acet pese upoa the priscnsr's sotion in the mranises,

viowing sald sotion frou the pricaner'n standpolnt nt the
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time

prisoney 2t the time of the killing, that the prisoner hud
ressonsble ground te belisve, snd d 48 belleve, the deanfer immi-
I| pont snd thet the killing wae neoopsary to prosaerve his own
l . 1ife, or to protect him from grest bodily heara, he wus oxoueabls

| for veing & desdly wenpon in his defeose spl the Jury should
" . find the dofandsnt not gullty.
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noonsad to h innoaent, until he is proven puilty, beyond nll
rengonabls doubt, =nd if there is upon the minde of the Jury say
ronsonable doubt of the guilt of the cooused, the law mies 1t
thelr duty to noqoit hims His guilt is not to b nferred, al-

 though the feots provem mey be ooneietent with his guilt, tut in
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order te conviot his, thay muat be moonsiestent with his inno-
Aol .

ore sueploion or probability of his guillt, howewer strong,
iz not wfflolent to oconviot, nor ia it sof flolont If the l:!ﬂll'
indlotent, but to warrsnt his coavietion, his guilt auaet be !
proven so olesrly that there i3 no rossansble theory oonsistent
with the evid snoe upon whick he onn be inno cont, i
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