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INSTRVOTION Ko, /J =

i‘hu Jury are inatructed thnt voluntary immediante druckennsan im

Bot admissible &0 disprove malice or reduce the offense to manslaugh-

ter. Pul where, by ressou of it, there 13 wanting thnt &=iiberatidn
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TSt degree, 1t {s properly ranked s mirder in the second |

‘ INSTRUCTIOH E_M_} £__ .

The Jury sre instructed that the burden is oo the acousad, ir
he relies on intoxicetion as a defense, to prove that vhen he asmmit-
\ ted the offense his conditisn from intoxication was suoh as to render

|ubin tnoupable of dsing & wirul, Cedterate ant presensteted acts
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the Court instructs the jury that in this case, as in
all oriminsl cases, the scmsed's plea of not gulilty ralses a pre-
sumption of innocence in his faver and puts on the Comuonaesalihn
the burden of proving his guilt beyond reasonabls doudbt. If, there-
fore, upon a considemation of the whole cass, the Testlmony of the

witneases and the circumstenses shown in evidence, there exists in

the minde of the jury a reamnable doubt s8 to the gullt of ths ao-

cused, they shonld find hin not puilty. MlesERRECESESL et
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The Court instructs the Jury theat if they heve a resson-
alls doubt =s to the grede of offanse of which the priscmer may be
guilty, if gulliy =% all, thay shall resoclve Lhat doubt in his fa-
vor, and find him guilty of the lower grade; to illmstrete 1f they
have ressgnable doubt se to whether he ia guiliy of murder in the
first dozres or the second degree, they should £ind him guilty in
the seoomd degree. 1f thay mve ressonsble doubt aa to whether
he is guilty of mrder in the second degree or mensleughter they
should find him guilty of menslaughter, amd if they bave a reasou-
sble doubt as to whish he be guilty at all, they muat resglve that
doubt in favor of the acmeed end soguit him,












COMMONWEALIH OF VIRGINIA,
GOUNTY OF ROCKINGEAM, to-wit:

In the Oirouit Court of maild County:

| hody of the county of Rookinsham, and now attening saif Court &t |

ita !‘u_ﬁmrw' teorm, :i-‘.iﬁ'!; upon iheirieaths do present, that George

Cave, on the 13th day of Januawry, 1929, with force and amms, in

‘the ecounty aforsagid, :?_m and ugnm-.‘l.::ﬁ;ij body of one Naids ﬂuﬁgmﬁ_r

in the pemoe of sali Jommonweslth, then snd thore beling, felonlously,

wilfully, and of his maliee Z.nﬁrathqﬁ&ht, did make an assault; and

that the said GQeorge Cave, a Hmﬁ:"’-ﬂiﬂtﬂl, then and there charged

with gunpowder and two leaden bullets, wilch said pistoel, he, the

snid George Cave, In his ben? -then snd there hed and held, then and
Aigakarge and shoot off %o, azainst, and upon the sald Umids MWe-
Donuld; and thai the =said George Cave, with tha leaden tullets afora-
suid, out of the pisiol by the sald Seorge Cave discharzed and shot
off, az aforeaaid, then and thers feloniously, wilfully, and of his
malioe aforethought, did strike, penetrete, and woind the sald
Malda MeDomald, in and upon the bedy of her, the ssid ¥aids Mo-
Donald; giving to her, the said Maifla MeDoneld, then and thers with
the leaden bullets aforasald, so ss oforesaid dlscharged andl ahot
any of the pistol aforesald, by ths sald George Uave, in and upon
.-_I:]m_ I;:ular h:rfh:rr, 't.-l_m B.t-'.iﬂ.']'.{ﬂ_.iﬂ.ﬂ. MeDonald, mortul woundn; n.f.ﬁ:':.*:iui
gsuld morial wounde, she, the said Melde YoDonald, then and there
ingtantly dled, And so the jurors sforessid, upon their oathn
aforeaaid, 4o say, that the sald Geéorge Cave, her, the sald Malde
MeDonald, in the manner and by the means aforesaid, falonlously,
| wilfully, and of his malice aforethought, @id kill and murder, a-

gainst the peace nnd dignity of the Commenwealth of ¥irginia,

This indictment is found on the testimony of

Lewls MoDonald, Adma MeDonald, J. W. Michgel, and W. 2. Lutas,
E:;g:nuﬁ sworn in Court srd sent before the grand Jury to give evi-
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