
COMMONWEALTH OF VIRGINIA 

COUNTY OF ROCKINGHAM, to-wit: 

In the Circuit Court of said County: 

The grand jurors of the State of Virginia, in and for 

the body of the County of Rockingham, upon their oaths presents, 

that Rufus Lam on the 9th day of April, 1931, in said County of 

Rockingham, feloniously did kill and murder one Robert Davis. 

The jurors aforesaid 1 upon their oaths aforesaidJdo 

further present that Russel Eppard and Charles Slye on the day 

and year aforesaid in the County aforesaid, feloniously, will-
.,u./ 

fully and of their malice aforethought, were present, C9f1seling 

conspiring, aiding, abetting and assisting the said Rufus Lam, 

the felony and murder aforesaid to do and commit, and so the 

jurors aforesaid, upon their oaths aforesaid, do say that Russel 

Eppard and Charles Slye in manner and form aforesaid, feloni­

ously, willfully and of their malice aforethought, did kill and 

murder the said Robert Davis, against the peace and dignity of 

the Commonwea1th of Virginia. 

This indictment is found on the testimony of Rufus 

Lam, Lucy Davis, Herman Davis, Flossie Davis, S. F. Newman and 

Samuel C. Heltzel, witnesses sworn in court and sent before the 

grand jury to give evidence. 



' 

' ~ 
l 
~~ 

~~ 
'\ \ 
' t 
~! 

,ft 
i' 
~1 

HOMICIDE 

COMMONWF.A.LTH 

V 

RUSSEL EPPARD 
CHARLES SLYE 

A FELONY 

A True Bill 
) 

/_~I 
~man 

'\ 
I 

D. w. Farman, 
Commonwealth's Attorney 







Commonwealth of Virginia, 
Rockingham Countp, To-T4'it: 

ri/J B_E ~T REM~M~E~, that on the .......... ~g.~~ ..... day of ................ ~.'.". ................................. , 19.9.:t.., 

-~·····~······················• principal and~~···~':;7--4 
surety, who justified to his sufficiency, came before me, ....... ~~.f.~:~Y. .... ~ .. ~ .... P..~.YJ.~.~·························· .................... . 

-- r• 0 IS-, 01.,..cill .... : ....... ~.J:1 ..... '.-:'. .. ·~~ .. ~ ........ .:::i ........ Ji1 
... ~.'.'.'.'.".' .. ".': .. ".':'.::'..::'..::.:.".'.' .. ".'.'.::'..::'..:'.':.:'.':.::'..".'.' .. ".'.'.::'..::'..::'..'.'.' .. '.'.".::'.' .. '.'.'.::'..'.".'.", of the said County of Rockingham, 

(J. P. or Bail Commissioner) 

and acknowledged themselves to be indebted to the Commonwealth of Virginia each in the sum of 

.... ~] .. 9 .... T .. 9-Y~ ............. --.:--.. "'.'..~"'."'.'."'.'..::'..::'..'.'."..:::.'.'."..'.'."..~:::'."~'.".".:'.".".:-.:~:::::-:-:::-:-:.=:~::'.':::~::~ ... '..~.'..~ ... Dollars, ( $ ..... ?.t.9.9.9 .. ~ . .99. ....................... ), 

to be levied of their respective goods and clnttels, lands and tenements, for the ase of the Common­

wealth of Virginia rendered, and they each severally waived their homestead exemption to their re­

cognizance; yet upon this condi~~ . /2 

That if the said. ~ ... -4 .................. shall personally appear before 
the C" cnit ourt of Rockingham CountY_,~the Courthouse of said County, on the .:b:~f the 

. ~-c?-'c?-e> t4-A4 
.............. . .................... 

7 
............... 7.f~he:r~l;Dg--tbe = ~································:··········••·••········-····················, 

..... , and at such other time or times to which the proceedings may be continued or further 

heard, and before any court or judge hereafter having or holding any proceedings in connection with 

th\~a~:;~,:~•.•~d.then.~:d .. t~ec:h•e:::::b:esa~:=~~:~g····~·c
5
:::: 

charged, and be bound under said recognizance until the charge is finally disposed of or until it is 

declared void by order of a competent court, then the above recogniz:ince shall be null and void; other­

wise to remain in full force and effect. 

IN WITNESS WHEREOF, I hereunto affix my signature this ............ 3.0.th .... day of ................. June ......... . 

···············•·········· -···························· ......... , 19 .... 3.1 ........ . 
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COMMONWE&.LTH 

vs. relony 

RUSSEL EPPARD 
CHARLllB SLYE 

(homicide) 





INSTRUCTIO 1 0. 0 ----

The Court instructs the jury that if upon the 

mole evidence in the case there is any rational 

hypothesis consistent ith the conclusion that the 

accused i innocent he cannot be convicted, nd that 

the guilt of the ccused is not to be inferred bee use 

the f cts proved are consi tent 1th his ffll,ilt, but 

they must be inconsistent 1th hi innocence. 





INSTRUCTIO,N 7 - ... ►----

The jury are instructed that if they believe, from 

the evidence, beyond a reasonable doubt that the accused, 

Russell Eppard, induced R~fus Lam to get the pistol with 

which the killing was done for the purpose of killing or 

doing Robert Davis serious bodily harm therewith, and 

that after Rufus Lam had gotten the pistol the accused 

and Rufus Lam went to the home of said Davis where the 

killing of Davis was done by Lam and there the accused 

aided, abetted, counselled, advised or consented to the 

said killing, then the accused is equally guilty with 

~{ufus Lam in said murder, even though they further be­

lieve from the evidence that at the time the killing was 

done by LamJEppard was not present but had departed from 

the place of the killing. 





I 

The court instructs the jury that whoever kills a human 

being with malice aforethought is guilty of murder; that a 

murder which is perpetrated by poison, lying in wait, or any 

other kind of wilful, deliberate, and premeditated killing is 

murder in the first de~ree. 





The court further instructs the jury that whenever the 

killing is wilful, deliberate, and premeditated, the law infers 

malice from this fact. 





The court instructs the j ry that the credibility of 

witnesses is a question exclusively for the jury, and the law is 

that where a number of witnesses testify directly opposite to 

each other, the jury is not bound to regard the weight of the 

evidence as equally balanced, the jury have the right to determine 

from the appearance of the witnesses on the stand, their manner 

of testifying, and their apparent candor and fairness, their ap­

parent intelligence, and from all the other surrounding circum­

stances appearing on the trial, which witnesses are more worthy 

of credit, and to give credit accordingly. 



... 



The court instructs the jury that to constitute an aider 

and abettor, it is essential that there should be: First, 

presence, actual or constructive; second, participation in the 

crime; but the court further tells the jury that any encour­

agement or act of assistance is a participation in the crime. 



,, 



The court instructs the jury that principals in the first 

degree in every murder or other crime are those who are the 

actors, or actual perpetrators of the crime -- those who are 

the immediate perpetrators of the act. That principals in the 

second degree are those who did not with their own hands commit 

the act, but were present, aiding and abetting it. It is not 

necessary in order to make a person a principal in the second 

degree, that he be actually present when the crime was committed 

or that he actually participated in the commission of the crime. 

The test as to whether or not he is a principal in the second 

degree is, was he encouraging, inciting, or in some manner offer­

ing aid or consent to the crime. All persons present, lending 

countenance, or otherwise aiding, while another does the act, 

are principals in the second degree, and liable to the same punish­

ment as if they were principals in the first degree, and actually 

committed the crime. 





INSTRUCTION NO. • -------
The Court instructs the jury that in this case, as 

in all criminal cases, the accused's plea of not guilty 

raises a presumption of innocence in his favor and puts 

on the Commonwealth the burden of proving his guilt 

beyond reasonable doubt. If, therefore, upon a 

consideration of the whole case, the testimony of the 

witnesses and the circumstances shown in evidence, there 

exists in the minds of the jury a reasonable doubt as 

to the gu.ilt of the accused, they should find him not 

guilty. And the Court further tells the jury that a 

reasonable doubt is that state of the case which, after 

comparison and consideration of all the evidence, leaves 

the minds of the jurors in such condition that they 

cannot say that they feel an abiding cnnviotion to a 

moral certainty of the truth of the charge. 
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INSTRUCTION NO. • 
_. __ 

The Court instructs the jury that upon the trial of 

this case if a reasonable doubt of any faot essential to 

the guilt of the accused as charged in the indictment 

be raised by the evidence. or lack of evidence, such 

doubt is decisive, and the jury must acquit the accused • 

• 



• 



INSTRUCTION NO. • 

The Court instructs the jury that unless they 

believe from the evidence beyond a reasonable doubt that 

the accused was actually or constructively present at the 

killing of Robert Davis and participated in the perpretration 

of said crime, they mu.st find the accused not gu.ilty. 



L 



INSTRUCTION NO. 

The Court instructs the Jury that any act 

done by Russell Eppard after Robert Davis was killed 

by Rufus Lam cannot be considered as aiding and abetting 

Rufus Lam who fired the fataJ. shots and committed the 

crime; and unless the Jury believe beyond all reasonable 

doubt that Russell Eppard aided or abetted Rufus Lam 

prior to the time the fatal shots were fired that killed 

Robert Davis, and prior to the completion and consummation 

of the crime, the Court tells the Jury that the said 

defendant, Russell Eppard cannot be found guilty as 

aider an abettor. 





INSTRUCTION NO. 

The Court instructs the Jury that if they believe 

from the evidence in this case that Rufus Lam shot and 

killed Robert Davis, and if the Jury further believe, from 

the evidence that said shooting was done, independent of any 

act or participation therein upon the part of Russell Eppard, 

then the Court tells the Jury that they shall find the 

accused not guilty. 





The court instructs the jury that a reasonable doubt is 

such a doubt as may be honestly and reasonably entertained as to 

any substantial and material fact essential to prove the offence 

charged. Reasonable doubt must be based upon the evidence, or 

that is suggested by the evidence, or grows out of the evidence 
LYY ~~ ;R~c ~ ,£..,v-<~~-

1 tseltA It must not be arbitrary doubt without evidence to sus-

tain it. It must be serious and substantial in order to warrant 

an acquittal. It must be a doubt of material fact or facts 

necessary for the jury to believe to find a verdict of convic­

tion, and not of inmaterial and non--essential circumstances. 





COMMONWEALTH 

V 

RUSSELL EPPARD 

CHARGE TO THE JURY 

Your charge is to inquire whether the accused is guilty 

of the felony as charged in the indictment or not guilty. 

If you find him guilty of murder, as charged in the 

indictment, and that the same was committed with malice aforethought 

and was wilful, deliberate and premeditated, then you shall find 

him guilty of murder in the first degree and ascertain his punish­

ment at death, or, in your discretion, by confinement in the peni­

tentiary for life, or for any term not less than twenty years. 

If you find him guilty of murder, as charged in the 

indictment, and the same was committed with malice aforethought, 

and was not wilful, deliberate and premeditated, then you shall 

find him guilty of murder in the second degree, and ascertain 

his punishment by confinement in the penitentiary for not less 

than five nor more than twenty years. 

If you find him not guilty of murder in the first de­

g_ree or of murder in the second degree, but that he killed Robert 

Davis without malice aforethought, actual or implied, upon a sudden 

heat, on reasonable provocation, or in mutual combat, you will find 

him guilty of voluntary manslaughter, and ascertain his punishment 

by confinement in the penitentiary for not less than one nor more 

than five years. 

If you find him not guilty of murder in the first de-

gree or of murder in the second degree, or of voluntary manslaughter 

but guilty of involuntary manslaughter, you will say so and ascer­

tain his punishment by confinement in the penitentiary for not 

less than one nor more than five year~, or in your discretion, 

assess a fine against him of not exceeding $1000, or by confine­

ment in jail for not exceeding one year, or both. 

If you find him not guilty, you will say so and no more. 





v 

Arrest Warrant 

Commonwealth of Virginia, 1

1

. To-Wit: · 
Rockingham County, 

To ................ C .......... R •.... Fa.wley.,. .... .S.h.e.r.i.f:f ...................................... , ~of said County: 

Whereas, .. ·········································-·················································································of the said County, has this day made 
complaint and information on oath before me, .......... J ....... .F .•........ By..e.r.11 ....................................... a Justice of the 

said County, that ....................................... Rus.s.ell ... .E;p.par..d ................................................................................................................................... . 

of the said County, on the ...................... 9.th .......... day of ......... AP.:rJ.l.. ............................ , l~l ..... , in the said County, did 

......fel.oniou.al.y. .... aid .... and .... ab..e.t .... Charle.s .... Rfil:tJ.§ .... k~m .. in .... ~.P:1 ..... QP.:~ .... ~.~P. .. f!'..~~ .. )?.~.Y .. ~.~·~················· 
•····aga·ins•t··••th-e••···P0ae-e ... -a.nd .... d.i.gnit.y ..... o.f .... th.e ..... C.o.mmo w.eal.t.h ..... o.t.. ... Y..t:r.gJ.pJ.~ ...................................... :······ 

These are therefore, in the name of the Commonwealth of Virginia, to command you forthwith to 

apprehend and bring before, me or some other Justice of the said County, the body of the said 

....................................................................................................... Russ.ell .... Eppard···················································································································· 
to answer the said complaint and to be further dealt with according to law. And you are required 

to summon ...................... Char 1 e.s .... Rufus ... Lam,........ . .............................. n'S ..................................................................................................... . 

to appear and give evidence in behalf of the Commonwealth, on ~he examination touching the said 

offence. 

Given under my hand and seal this ........... 1..t ........ .cfa~·····.M.~ ................................. , in ... ~e year 19 .. ~~··········· 

........... . ............... !J_.r:.. .... , . .. . . :.._, ···:····· .. ~· ................... ·.i P. [Seal] 



STATE OF VIRGINIA-COUNTY OF ROCKINGHAM, TO-WIT: 
I, a Justice of the Peace In and for the 

County of Rockingham, Virginia, do hereby certify th at 

his su ret ........ , 

have this day acknowledged themselves indebted to the Commonwealth of Virginia in the sum of ................... . 

·························;····································Dollars ($ .................................... ) to be made and levied of their goods and chat-

tels, upon this condition: That the said ............................................................................ shall appear before the under-

signed or the Circuit Court of Ro~kingham County, on the .................... day uL ............... . 19 ........ , 
and not leave hence without leave of the said Court, to answer the charge in this warrant, or to await the 
action of the Grand Jury of the said County upon the within charge. 

Given under my hand this, the ................ day of .................................................... , 19 ............ . 

J. P. 
~ 
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