











COMMONWEALTH
v Charge to the Jury
T. S. YEAGER

If you find the accused, T. S. Yeager, not guilty, you
will say so and no more.

If you find him guilty, as charged in the indictment,
then you will say so end fix his punishment by confinement in
the penitentiary for & period of not less than two years nor
more than ten years, or in your discretion, by confinement in
jail for a period of not less than six months nor more than

twelve months.






The Court instructs the jury that the offense of forgery
consiste in the falee making or altering of a written inetrument
to the prejudice of another's rights with the intent to defraud.

Au@ the Court tells the Jury that unless the Commonwealth
has shown beyond a reasonsble doubt that lirs. Hinton neither
expressly nor impliedly authorized sccused to fill in said note
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then they should find him not guilty. /¢LQ gt m/b{s






The Court instructs the jury that the law prom:m'n
every person charged with crime to be inmocent until his guilt
is established by the Commonwealth beyond = reasonabke doaubt,
and this presumption of innocence goes with the acaused through
the entire csse, and spplies at every stage thereof; and if,
after having heard all the evidence in this case the jury have
s reasonable doubt of guilt of the acwused upon the wiple case,
or a8 to any fact essentisl to prove the charge made against him
in the indictment, it is their duty to give the priscmer the
benefit of the doubt, and find him not guilty.







The court instructs the jury that if they believe
from the evidence beyond a reasonable doubt that the accused
without authority, filled out a promissory note for nine hundred
fifty dollars, signed by Lucy Hinton, when he had only been
authorized by her to fill out said note for one hundred twenty-
five dollars, and that he afterwards attempted to utter and
empldy as true and genuine, said note, with intent as charged
in the indictment, then they should find the accused guilty of
forgery and of attempting to utter a forged instrument as

charged in the two counts in the indictment.
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Arrest Warrant

Commoqwealth of Virginia, | To—Wit'

Caunﬁy; )
City of JLE.\“-_*'E uo;,tbm‘g - <3
To I awley, Sheriff , a Constable of said County:
Whereas, . {1lms Jevey ! of the said County, has this day made
s e J.‘ OOI'G
complaint andinformation on oath before me, a Justice of the
diy Yeuoer

said County, thafur abhout me.e. LOLECT [ g

of the said County, on/the 2. day of...liarch , 1921, in the said County, did
uhlawfully end feloniously ra ise certain b nk note dute ‘L Mareh 31, 1931,
signed“by-fmoy-Hinton; pe We-to-the-—sxtd <P -5s-Feager;—from-tne .?\In’r"‘”‘ﬂ
Twenty=five dol ars to LnlﬂB Hundred Fif L7 Dollars, mm@mmm
SERAXHR e IR with the intent to nlelrwud the seid Tucy Hinton, against

% o - ~ - - - o ~ W 2.5 3 - 4
thre-Pegeond-Bignity of-the \’:UJJ;JUILNU(_:._LMU. LV ITEINIES

4

These are therefore, in the name of the Commonwealth of V}rgmla to comt&gnd you forthwith to

apprehend and bring before, me or some -other Justice of the said County, the body of the said
Te 3v-Yeager N

to answer the said complaint and to be further dealt with according to law. And you are required
to summon

to appear and give evidence in behalf of the Commonwealth, on the examination touching the said
offence. ; -
Given under my hand and seal this__*%%2  day of april , in the year 19... &

//'/ 57 ”77// Lk J. P. [Seal]




STATE OF VIRGINIA—COUNTY OF ROCKINGHAM, TO-WIT:

3 a Justice of the Peace in and for the

..... as his suret...

have this day acknowledged themselves indebted to the Commonwealth of Virginia in the sum of ... . .

Dollaes $. .54 Lo .. ) to be made and levied of their goods and chat-
tels, upon this condition: That the said shall appear before the under-
signed or the Circuit Court of Rockingham County, on the day of = L S ,

and not leave hence without leave of the said Court, to answer the charge in this warrant, or to await the
action of the Grand Jury of the said County upon the within charge.

Given under my hand this, the.. ... dayiel.. ....oda , 19
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In the Name of the Commonwealith of Virginia:
To the Sheriff of Rockingham County, Greeting:

to appear before the Judge of the Circuit Co »of Rockingham County, at the Court House

thereof, at 10 o’clock, a. m., on the / ......... ay of

for a fetomy misdemeanor.
...... . shall not omit under the penalty of £100. And have then

and there this Writ.
Witness, |, ROBERT SWITZER, Clerk of our said Court, at the Court House, the 7%

iear of ,the Commonwealth.

P & L. PRESS. HARRISONBURG. VA.



Executed / 74 /ZZ by delivenng a true copy

of tl}a within ‘summon to.Loi (-@ - 0;‘-
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Commonuwealth of Virginia,
Rockingham County, To- Wit : T4

REMEMBERED, that on the /2 " day o, _ ¥ € ogpbe 3 f

., principal and

(J. P. or Bail Commissioner)

and acknowledged themselves to be indebted to the Commonwealth of Virginia each in the sum of

_______ i%
3

to be levied of their respective goods and chattels, lands and tenements, for the use of the Common-

wealth of Virginia rendered, and they each severally waved their homestead exemption to their re-

cognizance; yel upon this condition:
That if the said 7«% shall personally appegy before

thouse of said County, on the /¥ day of the

the Circuit Court of Rocki ﬁham County,

e Ye AR 9o
&cﬁ@/‘?’?’_ﬁ W &ay-efﬂk’{ . Jz

., and at such other time or times to which the proceedings may be continued or further

heard, and before any court or judge hereafter having or holding any proceedings in connection with

— o d T
the said chasge, irgini ing a in

i‘






COMMONWEALTH OF VIRGINIA
COUNTY OF ROCKINGHAM, to-wit:

In the Circuit Court of said County:

The jurors of the Commonwealth of Virginia in and for the
body of the County of Rockingham now attending the Circuit Court
at its June term, 1931, do upon their oaths present, that T. S.
Yeager on the ____ day of March, 1931, in said County, dd unlawfully
commit forgery by making a promissory note for nine hundred fifty
dollaers instead of one hundred twenty-five dollars without authority,
sald note having been signed in blank by Lucy Hinton and delivered
to the said Yeager to be filled out for one hundred twenty-five
dollers only, with intent to defraud her, the said Lucy Hinton,
against the peace and dignity of the Commonwealth of Virginia.

And the Jjurors aforesaid, upon their oaths aforesaid, do
further present that the said T. S. Yeager afterwards, to-wit, on
the ____ day of March, 1931, in the said County, feloniously did
utter and attempt to employ as true said forged promissory note;
he, the said T. S. Yeager at the time he so uttered and attempted
to employ as true said forged note in the County aforesaid, well
knowing the same to be forged, against the peace and dignity of the
Commonwealth of Virginia.

This indictment is found on the testimony of Lucy E. Hinton,
Wilme Dewey, William H. Byrd, J. 0. Stickley, Frank Hoover, and
Return Lincoln, witnesses sworn in court and sent before the grand

jury to give evidence.
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The court instructs the jury that if they beslieve from ¥

L > = 3 . . g 1 : 2 ' 1 - = = ALt \

the evidence in this case that the defendemit believaed that i
he hed the right =nd suthority to f£ill otu the bd&nk note

in the manner, and for the purposes,in which hs filled ‘

| 7 , i ;
I3 #eme out, they must find him not guilty of the charge
| ’

of forgery ‘
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COMMONWEALTH
) CHARGE TO THE JURY
T. S. YEAGER

If you find the accused, T. S. Yeager, not guilty, you
will say so and no more.

If you find him guilty, as charged in the indictment,
then you will say so and fix his punishment by confinement in
the penitentiary for a period of not less tlen two years nor
more than ten years, or in your discretion, by confinement in

Jail for a period of not less than six months nor more than

twelve months. ['ﬁ






The Court instructs the jury that the offense of
forgery consists in the false meking or altering of a written
instrument to the prejudice of another's rights with the intent
to defraud.
| And the Court tells the jury that unless the Common-
wealth has shown beyond a reasonable doubt that Mrs. Hinton
neither expressly nor impliedly authorized accused to fill in

said note in the manner and amount in which he filled in said

o0

note, then they should find him got guilty.






The Court instructs the jury that the law presumes
every person charged with crime to be innocent until his guilt
is established by the Commonwealth beyond a reasonable doubt,
and this presumption of innocence goes with the accused through
the entire case, and applies at every stage thereof; and if,
agter having heard all the evidence in this case the jury have
a reasonable doubt of guilt of the accused upon the whole oang;
or as to any fact essential to prove the charge made aga1n1€ h1h
in the indictment, it is their duty to give the prisoner the

D

benefil of the doubt, and find him not guilty.






The court instructs the jury that if they believe
from the evidence beyond & reasonable doubt that the accused
without authority, filled out a promissory note for nine hundred
fifty dollars, signed by Lucy Hinton, when he had only been
authorized by her to fill out said note for one hundred twenty-
five dollars, and that he afterwafids attempted to utter and
employ as true and genuine, said note, with intent as charged
in the indictment, then they should rindﬁbho accused guilty of
forge:: and of attempting to utter a forged instrument as

charge” in the two counts in the indictment.
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The Court instructs the jury that the offense of
forgery consists in the false meking or altering of a written
instrument to the prejudice of another's rights with the intent
to defraud. s

And the Court tells the jury that unless the Common-

. wealth has shown beyond a reésonable doubt that Mrs. Hinton
neither expressly nor impliedly authorized accused to fill in
sald n:te in the manner and emount in which he filled in said

note, tisn shey should find him not guilty.






COMMONWEALTH
L ¢ CHARGE TO THE JURY
T. 8. YEAGER

If you find the accused, T. S. Yeager, not guilty, you
will say so and no more.

If you find him guilty, as charged in the indictment,
then you will say so asnd fix his punishment by confinement in
the .3;-\:11tent1ary for a period of not less then two years nor
more tihan ten years, or in your discretion, by confinement in
fail for a period of not less than six months nor more than

twelve monthe,






The Court instructs the jury that the law presumes
every person charged with crime to be innocent until his guilt
is established by the Commonwealth beyond a reasonable doubt,
and this presumption of innocence goes with the accused through
the entire case, and applies at every stage thereof; and if,
after having heard all the evidence in this case the jury have
a reasonable doubt of guilt of the accused upon the whole case,
or as to any fact essential to prové the charge made ageinst him
in the indictment, it is their duty to give the prisoner the
benefit of the doubt, and find him not guilty. '






The court instructs the jury that if they believe
from the evidence beyond a reasonable doubt that the accused
without authority, filled out & promissory note for nine hundred
fifty dollars, signed by Lucy Hinton, when he had only been
authorized by her to fill out said note for one hundred twenty-
five dollars, and that he afterwafds attempted to utter and
employ as true and genuine, said note, with intent as charged
in the indiectment, then they should find the accused guilty of
forgery and of attempting to utter a forged instrument as

charged in the two counts in the indictment.
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Index to testimony teken in the
Cirouit Court of Rockinghanm

County,Virginia, July 15,1931,

in the case of Commonwealth va. s SesYagers

Testinony of
¥rs.Tuey S.Henton,
MreWilliam M. 3yrd,
Lr.FPrank C.Hoover,
lire Je Do Stickley,
lre ZeReIlinceln,
¥re CeKeSwitzer,
iire Jellearay,

Mre ReZ.Tatwiley,
Mrse Wilma Dewey,
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T. S. Yager
Ads,
Commonwealth of Virginia

The following evidence on behalf of tho plaintiff
and of the defendent, mspectfully,as hereinsfte r denoted,
is all the evidence taht wes introduced on the trial of

this case






rranscript of testimony taken Yn above styled chse

Mres.lucy E.Hénton, being firet duly sworn, examined by
vr.Barman, Commonwealtn's Attorney, testifieds.

& You are Mrs.luey E.Henton? A Yes @ir.

Q How 0ld are you?

A Between seventy~five and eighty. I don't know exactly.

Q You live right beyond Keezletown, I believe, about two or
three miles north of Keezletown?

A Yes sir, about two miles, or a mile and & half from Keezlew
town.

Q You are & widow lady? A Yes siv, .

Q And you own & farm in that community? A Yes sir.

wolas






Q I believe you arc rwmning this famm yourself, or have been
trying %o, for the last few years?

Yes sir, for the last three or four years,

Do you kmow this man Yager?

I know him from what I saw of him at my daughter's.

Your daughter lived in Harrisonburg? A Yes sir,

And he boarded at your daughter's? A Yes gir,

Did you sign a note and turn it over to hinm?

> 2 o & P L >

Yes sgir, he heard me speak about wanting some horses. He
frequently said something about getting the horses himsgelf, I
had another msn looking at some horses, and he was & farmer, and I
thought he would know more about the horses than Mr.Yager did. He
got the horses for me, and I hdd to have $125,00, lNr.Yager came
into the kitechen one morning, and showed my daughter a telegram
that he had got from Femmsylvania, and he said he would have

nine hundred dollars deposited in his bank in Pennsylvarda by

the 6th of April. And I asked him then if he would loan me $125.,00,
and he sald he would. He offere 4 in the firet ylase te loan me
3125,00; t0ld my daughter to show me the telegram that ne had re-
goedved: He omme down then omne morning in a big flurry. Had his
hat and overcoat on, said I should sign the note, and he would
get the money for meé in a few days; that he was going to Pemn-
gylvania the next morning at five o'elockj would be back that
nights #hat he would have the money for me; we should leave the
house open for hime

Q Do you lmow on what bank it was drawn?

A On his Pennsylvanisa Banke

Q And he was to f£111 it out for how much?

A For §125.00, I dldn't feel able to borrow many more than

that at that time; in fast, I thousht I would not need any more
then that. |

Q Did you think you could get the horses for that? Did
he ever bring you the $1l25,00 bask? . No =ire.
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e Did he ever return the note? A No sire

Q What became of 1t?

A His wife 'phoned down that if we would release Vr.Yager e
¥r.Hammer: I objects

Q pid he stay here, or o away?

A vent awey. Never saw him any more affer that. Then he sent

ug & special delivery letter. I regkon I can sepak of thate

Q Who sent you a special delivery?

A ¥r.Tager, I think,

Mr.Hammer: I object.
The Court: Written by Mrs.Yager?
Witness: Written by Mrs.Yager, and had her name
signed to it

Q You mever say him after that? A No sirs
Vr.Bayman: That ie ally you oan take the witness,

witness dismisseds

¥r.William H,Byrd, another witness on the same behalf,
being first duly sworn, cxamined by Mr.Berman, testified.

Q You are Mre.WmeHeByrd, Caghier of The First nauoﬁal Bank
in this eity? A Yes sir.

Q Do you know the aggused here, Mre.T«S.Yager?

A I met him on one cocasion, yes sir,

Q Did he offer é. note at your bank for the purpose of having
it diseounted?

A Ho offered a note as collateral for a loans

Q Just state to the jury the circumstances in connestion with

hig offering that note,
The Court: It is essumed that it was signed by T.5.
Yagers
-






-

Witnessy Yes sire

Q Whose note was 117
A The note is signed by Iumey EZ.Henton, for $950,00,
Q Do you regall when that was?
A I don't recall definitely, but I do reeall that it was
within 48 hours from the time the note was dateds
Q Did he say how he obtained this note?
Objeotion by lr.Hammer; overruleds
A I questioned Mr.Yager as to how he had secured the note,

and . told me that he had loaned Mrs. Henton that amount of moneys
I ask¥sd why he should have made her such a loan within the time

that he needad the money himself. He answered by saying that he

wag expecting a cheek from the Veterans' Bureasu for fifty per cent.
of the amount of his adjusted compensation certificate which had
apparently been deleyed. His application for the two hundred dollars
wag not for the bemefit of Mrs. Henton, he stuting that he had turned
over the 950,00 to nrs.néntun to meet obligations that she wanted
to talke care of. He wanted to borrow the money to take up a drafi
that was held by our bank, with the title to an automobile at~
$ached to 1%, and had been held for some dayms The bank in Penne
sylvania, through whom the draft was forwarded to us, had traced

the item soversl itimes, wanting %o know why it was not tmn.up.

And that is what he agked the two hundred dollars fors

Q Did you have this note in your actual possession, Mr,
Byrd?
A Yes sir, Mr.Yager left it with me, I should Jjudge, between

two~-thirty and three o'clock one afternoon, and came bagk the next
morning to get the answer as to whether he eould get the money.
Any doubt in your mind ag to the amount of the note?

I aidn't question the amount at all,

It was for $950,007 A It wag for $950.00s

Did he say anything about wanting the money for the horses
i

o2 o o

|
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. for Mrs.Henton?

¥y Didn't refer to it at alls He wanted the money to take
up thig drafts

Q Do you remember what bank 1t was drawn on?

A It was on a Pennsylvania form note, but I don't remember
what banke

Crosseexamination by Mr.Welker.
b 1} What was the date of the note?
A I don't remember the exaet date, but it was within 48 hours
of the time it was presented to mes I remember that, because of
thiniking that it wae strange that he should meke a loan for that
amount and within that short a period offer the note for collateral.
xQ Whet month was it in?
A My recolleetion, sir, ig that the note was dated the 30th
oy 3lst of Mareh, and that it was presented a day or two after
that, but I eould not be positive about thate

Xq Wno was it made payable to?
A Made payable 10 TaeSe.Yagers
xQ That is the defendant here? A Yes sir.

v, Hammer Do you remember how long after date it was
due? Witness: No eir, I do nots

xQ Mr.Walker contiming; 4and it was approximately 48 hours
after the date?
A within forty-eight hours. Ny impreseion at the present

tine is that it was within twenty-four hours, but I could not be
positive about that,

pas) Is it your impression that it was handed to you om the
firat day of April? '

A Bither the 318t of Mareh or the first of ipril.

XQ You wont undertake to say?

A I don't know which day it wass I believe with the calendar

of those two months I gould tell yous (ifter looking at a calendar);

B
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¥o, I san't tell from that. I don't lnow, siv.

xQ You say you submitted this note to the Board of Directors?

A To a disgount committees Their regular time of meeting

is Fridey afternoon, but they often meet at other times,
Vr.Hapmer: 7You have a diseount committee that acts at
other dates? |
Witness: Other dates, yos sire

XxQ ¥r.Walker oéntimztng: You Jjust can't say whether it was the
lst of April or the 3lst of Mareh?

A Ho sir; wouldn't attempt to say.

Xq When he explained %o you how he came into possession of

this note, you did gquestion his explamation? 4 Yes sir

XQ Did he undertake to change his explanation?

A He stuck to 1ts, He hudn answeyr right on the bat, that

he was expecting this money from the Veterans' Bureau. At that time,
the loans were _ at fifty per cent. of their fage value,

and were being paid on ﬁat bagis, although very few of the checks
had come through at that times

xQ You dldn't say anything to Mrs.Henton about this at the
time, A4id you? A No sir, I 4id nota

xQ Do you vemember how long this note was mede payable after
date? & I do note

xQ Do you remember whether it was a demand note?

A No sir, I don't remember thate

xQ Did he hand you any other papers at the same time he honded
you the note? 4 No eir,

xQ Didn't hand you a letter from Mr.Hammer? A4 No sire

Xq He didn't even gfsign the eollateral form note?

A He offered this as collateral, and, if agreeable to usg to

aeoept, ne would come in the mext day and sign the collateral.
XQ Do you know whether he had endorsed the collateral note,
in person, the note that he offered in collateral? A I don't knowe

wil
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I don*t know that he had endorsed it, don't remember.
Mr.EBarman: The note was a negotiable note?

Witness: Yes sire.

Witness dismissed.

Mr.Frank C.Hoover, another witness introduced on the same

behalf, being first duly sworn, was examined by Mr.Earmen, and

testified.

Q You are Mr. Frank C.Hoover? A4 Yes gir.
Q ¥ou live where? A At Broadway.

Q And what is your business?

Retail motor truck sales.

Do you Imow the accused, TeSe.Yager? A Yes sir.

State whethar he offered to you, in exchange for a truck,
note of Iucy B.Henton's for $950.009 A Yes sgir.

Do you reeall about when that was?

2 o P o o b

In the first part of April, that he offered it to me in
nmy office at Broadway. |

Q Just what did he say with reference to this note? What
were the circumstances with respect to the trade?

A He wanted to trade this note to me for a

Dunn motor truck, and offered this note as settlement for the truck.
Q What did he say he wanted with it?

A He said his brother wanted this truck, I believe he said

he lived over in Orange County.

Q Was it a T truck? A T-15, that quality.

A A He asked for T-15; he knew our line. He had formerly been
employed, I think, by one of our dealers.

Q - Didn't say anything about wanting to get some horses for Mrs.
Henton? A No sir. He said he wanted it for his brother.

Q How far is Broadway from Harrisonburg?

A 16(92) miles by way of the Valley Pike.
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Cross~examination of witness by lir.Walkere

xQ You kmew that this man sold trucks, himeelf? A Yes air.
b () What price truck was he selling at that time?
A Higher prices then ours; some of the models were consid-

erably highers
XQ | You weren't surprised then, were you, that he wanted to
buy a higher priced model for his brother?

A Very much surprised, I asked him why he didn't furnicsh
his brother one of his own truckse

X3 What did your trucks sell for?

& Somewhere around nine hundred dollarss

Mr.fMommer: Good demand for @@¢yriaed truek?
Objection by lr.Barmane
xQ Mr.Walker continuing: Did you think it was strange that
he should be in the market for a higher priced truck for nis
brother?

A I knew that he had some lower priced trucks than three

or four thousand dollars. '

xQ Didn't you Xnow, as a matter of fact, that $3,400,00 is
the lowest priced truck those people makeY

A Ho sir, I d4id nots

xQ Well, if that is true, then you ere sadly mistaken? Then

your sugpicions were ill-founded? A Yes siv.

XQ Have you ever looked these prices on thig truek up,in the
Commergial law Journal, ete.?

A I fhink huve ui times, ye® sire I looked them over in
our July issuee

xQ Have you ever seen them guoted at lower prices than §3,400,00%
& I couldn't says
XQ In other words, you don't know? 4 No sire I was pretty

sure he had a car cheaper then $3,400,00, eand I think so nows I
gouldn’i say that positively. Ve look more closely to those we are

Beas
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in serious competition with. ‘
XqQ He wanted to buy =« truck for his brother? 4L Yes sirs

xQ And he aseertained the price of it, and asked you if you would
take this note? 4 Yes sir,.
xQ Did you notify mrs.Henton? A No sire Mrs.Henton's daushter

called me later. She ealled me some time acbout the time this came
upy = Mrs.Henton's daughter. I have never met the lady. Have never
met any of thems

xQ There was nothing that crose that caused you to get in touch
with them? A No sirs

b+ All right, why didn't you take this note then?

A I didn't want 1t

b+ Why didn't you want 1t? That is what I am trying to find
out?

A I dldn't think it was a good notes I looked on it with
gome susploiole

xQ If the note had been in part payment of the truck, instead
of full payment, you would have taken it, wouldn't you?

A That depends on the notes I try to be Just as careful as
I can about those things.

xQ If 1% had been offered in pert payment, you would have
taken 117

A Not this note, no sirvs

IQ Why then, 4id you state in your preliminary hearingfy "I deo

take notes, I didn't want to take a note for the full amount. If
it had been in part payment, I suppose I would have taken 1%,"

Fy If I had known the parties and all the eireumstances, I
probably would haves

xQ pid you make this statement? A I probably did. If I had
known 211 the eireumetanges, I prodb.bly hxwe would have been willing,
xq You didn't make that statement before, did you?

A I probadbly did note






Yr.Barmen: What price truck did he want to get?

Witness: In the neighborhood of nine hundred dollars.

MreBarmang Do you recall what time of day he was there?

Witness: Saturday aﬂorﬁoom He ealled up and made

an engagement with me,

Mre.Earman: Did he have a letter from Mr.Hammer?
Objection by Mr., Walkerjy Objection overruled; exception.

Mr.Barman; I want to Xnow from this witness whether a letter
from Vr.Hommer wag showed him then, stating the value of the Heaton
property and what liens were on it.

. witness: Yes.

4 further oross-examination of witness was conducted by

My, Hommer,
xQ. Is the copy I am handing you a eopy of the letter that he
ghowed you?
A To the best of my knowledge, that is a copys
xQ Juast read that, please sire
A (Reading):
"Mareh 25, 1931e
m&aﬁh E;nm ﬁrsinia ¢
My dear Sir:

An ominguon of the record touching the real
egtate owned by M?Henton ghows that the property is
mortgaged for Twenty seven hundred dollars to The Federal
Farm Loan Banke This mortgage was placed upon the property
in 1922 and ghe has thorefore paid about eight years in
interest, totaling $1404,00, which is apportioned to the
prineipal and the interest in accordance with the Federal
Farm Loan A0t

There ig also placed upon the property a seeond

lien thereon, a deed of trust to Ward Swank, Trustee, seeuring



] b i
s n.*:f!-' _'.r
Lt S




~wlle=

unto Mr., Bradley a note of $875,00,

The ferm is located te the northeast of Keezeliown
and contains 264 acres. This was purchased by Mrs.Henton ox
by Mr.Bradley for Mrs.Henton at a prige of {1750,00 over
and above the lien upon the property in favor of the Farm Ioan
at the time the sale was made, the purchaser assuming the paye
ment of the lien on the farm to the Federal Form Ioan Bank
and Mre.Hinton agsuming this payment when the property was
trensferred to hers '

Very truly yours,
CHASe Ae HAMMER "

witness dismissed.

MreoJeOeStickley, another witness introduced on the same

behaelf, boing first duly sworn, examined by Mr. Barman, testifieds

H P o o

&

Q
A

You are Mr.J.0.5tickley? A Yes sirs
Mr.Stiekley, what is your business?

The farming implement business and truckse.
Farming implements and trucks? A Yes sirs

You do business here in the City of Harrisonburg? A Yes sir,

Do you know Yager, the acgused?

I met him at the time that you will probably refer to later.

T kmew of him prior to that, but I didn't meet him until he come
to our place of business about that date.

Q
Q

You know Mrs.luney E.Henton, de you not? A Yes,
Did he want to emichange you her note for $950,00 for a

traok? . Yes sire

o

Fo)
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Did you see the note? A Yes sir,
Myca’hava it in your posseasion? A Yes sire

Any doubdt in your mind about the amount of the note?
No sir.
wollew
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Q Did you make a eopy of 1t9

A I started to make a oopy of ite Vhen lMr.Yager presented
the note, I fold him I would make some inquiry as %o the seeurity,
and started to make a Gopy of ite .nd he said, "Just take the
note." 4nd I didn't finish the eopy then, so, in taking the note,,
I t0ld him I would take the note if he would go with mey which

he did, and an hour or two later I had a repert on the note as teo
the security value of it.

Q what kind of truek did he want?

A He wanted a light trucks "

Q Did he say what for?

A I think he gaid that his brother or some of his family

had some lumber %o market, at least he had a customer for a truek
in a clags that he didn't haves

Crosseexamination of witness was conducted by Mr.Hammers
xQ 4s & matter of fact, when you got the note, you received
the repert later om from Ir. Swank, your abtorney, and, on the
gtren th of his report, you deelined to make the deal?

A Yes sire

xQ You said you started to make the memorandum of the note
when he sald, "Take the note.” ‘ Then did both you and he go down
to Mr.Swank's together?

A Yes sir, he sald, "Take the note," so I didn't somplete
the Gopys
xQ Pid you leave the note with Mr.Swank,-- anyway, you all

went away, and Mr.Swank later made the report? A Yes sire

Witness dismissed.
Mr.EesResIingoln, anotheor witness introduced on the mame
behalf, being firset duly sworn, testifieds

-=Diredt oxaminatiom wos conducted by Nr.Earmang-e

wnllee
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Q You are MreEsRelincoln? A Yes gir,

Q Until quite recently, you were identified with the Kave
anaugh Garage in this eity? 4 Yes siy,

4] Do you know the aceused? A Just met the gentlemans

Q State whether or not he wanted to exchange a note to you
of lvs.lacy De.Menton's for a Plymouth automobile?

A He came down io the garage and wanted te buy an automobiles

He liked the Plymouth, and he wanted to know how cheap I would
gell him one, and in turn he offered me in payment for the ear a
note of $950400. He said it was Mrs.luoy E.Henton'se

Q pid you make the exchange? . No sire

Q hat was the selling price of that car at that itime, do
you vemember? 4 §710400s He wanted cash for the differences

Q Did he say what he wanted with the car? ;, mha¢ wasn't dlscussed.
& You dun't'stt that far? A No sire

Vr.Bemmers If he haed gotten the eauh' he would have gotten
about the priees of two horses, wouldn't he?

Witness dismisseds

NreCeKeSwitzer, another witness introduced on the same bee
half, being first duly sworn, testified.

e Direct examination wag conducted by ¥r. Darman.--

Q You are MreCeK.Switzer, and are doing business, I belleve,
at the Kavanaush Carage? A Yes sirs

Q Did the aceused, TeS«Yager, offer you a note of lirs.Henton's
in exchange for an automobile? 4 Yee size

Q Were you and lr.Lingoln both present?

F I was present one time, and Vr.Lineoln at the other times

I think I saw him in the afternoon, and Mr.Lingoln in the moranings
) He came to see you in the afternoon, and the next day went
to see Mr.lineoln? . Yes sir,

Q What did you tell him?

A Identically the same thing that lr.IZincoln dide I think 1%
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wag a matter of so-ineidence that he happemed to see me one time
and Mr.Lingcoln the ofthexr,
Witness disniseeds

Mze Bellp irey, another wiitness introduced on the same he-
half, being first duly sworn, testifieds

weDireat examination wag conducted by lr. Barmanees
Q You are Mre¢BsHsirvey, and you work for the Ford automobile
people here in the City of Herrigonburg? A Yes sir,
Q In what capacity?
A Acting as Seoretary and Treasurers
Q Do you Ikmow the acgused, Ted.Yager?
A I met him on one occasion, yes sir,
Q Did he, or not, want to exchange with you, for an auto-
mobile, & note of Mres.Iuoy E.Heaton? 4 Yes sirs

Q De you remember the amount of the note?

A Something ¢ ver nine hundred dollars. I don't remember
the exaet amount.

2 What kind of automobile did he want?

A He wanted to buy u Ford standard eoupes

Q What 4id they sell for at that time? A (582,00,

Q Did he say what he wanted with the ansi car?

A He said he wag traveling across mountain roads, and the

gar that he had was too heavy for hime

He had mountain roade to travel?

That is what he said, yes mivs

You reeall when this note was payable? 4 Fo sir, I do not.
Did you see the note? A I saw the note, yes sir,

Do you recall when that was, Nr.Avey?

I don't know the dates It was some time in early spring,

» o »p © P O

Crogsseoxamination of witness was conducted by Mr.Walker,
xQ what kind of car did he huve, when he came out there?
wollme






A He t0ld me he had a Bulcks

B You didn't see 1t7 L No sire
xQ You don't know whether he had any, at all, or not? A No sirs
xQ That is the only time you ever saw him? Did you vead the
note% :
A vo sir, he held it open in his hend, and I %00k the name
downe |
XQ Vhat was the amount?
A Something over nine hundred dollarse
xQ You read the nots, then?
A I suppose I dide
xQ What wae the date of 4%?7 A I don't remembers
xQ Wag it payable on demand, or was it payable thirty deys
after date? |
A I don't remember that.
xQ What bank was it drawn on?
A On a Pommaylvenie bank, but I don't remember thats
XQ In other words, 1% didn't make much impression on you, one
way or the other?
A The way that he wanted the transaotion, it did nots
XQ 7id he offer %o trade his other car in?
A No sir, he said he wanted %o buy a oar straight out. He
asked me how much I would take off for a straight sales
xQ Did he ask you if you would give him the balanee in cash?
A Yos sire
p <+ He geamed to think the note weas perfectly good? A Yes sirs
xQ He wasn't trying to sell it at a disgount? 4 No sirs

wﬂaen diemigsecds

Mre ReCeTutwiler, another witness introduced on the same
behalf, being first duly sworn, tectified. .

~=Direet exanination was conduscted by Mr.Zarman, e
Q You are Mr+Rylin (%) H.Tutwiler? .ind you are connetted with

wnlies
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the Tutwiler Motor Company im the City of Harvisonmburg? . Yes
gir,

Q Did he offer you a note of Iusy D, Henton's for 950,00,
~ in payment 'et an automobile? A Yes sire He offered me a note,
something over nine hundred dollars, I don't remember the amount.

Q What Xind of auntomobile? A Essex sedan,

Q How mmoh did it sell for, at that time? A  $865,00,
Q What 414 he say he wanted .ith the automobile?

A Wanted it for his wife,

Witness dismissed,

Mre,Wilma Dewey, another witness introduced on the same

behalf, being first duly sworn, testifieds

~=Dircet cxamination By lr.larmollses
Q You are Mrs,Wilma Dewey, a daughter of Mrs.Iucy H.Henton?
A Yo,
Q m& you witness your mother's gignature to this note?
A Yes sir, after she had sizned its '
Q Do you know for what amount the note was to be f£illed out?
A $125400, |
Q Do you reeall the date of the note?
A o sir, I do not, somewhere the last of Mareh, Just before
we were fixing to move.
Q When did you move?
A We moved the first of April. I was packing up whem he
came into the room,with the note,to me.
Q Vere you and your mother present at the time that you wit.
nessed your mother's gignature?
A He came out in the kitehen to Mother, with it; and she

signed 1t, and he brought it in to me, and t0ld me he wamied me to

gign 1%, and I said, "What for?" and he said, "To witness your

mother's sigmature, of course,” and told me I was the dumbest thing,
mwllme






Q After he had gotten this note, did you say anything about
it later? '
A Yes, on several occasions. I asked him one time if he had

heard anything about it, and he said the people at the bank up
there wanted = finanecial statement, and I asked him a number of
timee if he had heard from thems

Q Do you know anything about why your mother wanted to sign
this note? Were you present when the matter was di-cussed by your
mother?

A She was talking at the Wreakfast table one morning; said
she wanted some money to btuy these horses, and Mr.Yager offered to
loan her the monmey; he saild, "I will Jjust let you have ite I will
be here for a while. I am staying here with your daughters"

Witness dismisgede

Mro.Barman: Commonwealth rests, Your Honer, pleases
Mr.Barmans Your Homor, please, I would like to ask Mre
Fawley Just one questions

 Mr.Charles Re Fawley, another witness introduced on the same
behalf, being first duly sworn, testifieds
««Direot examination by lMr. Earmansee

Q You are Mr.Charles Re Fawley, Sheriff of Roekinghsm County?
A Yes sire
Q 4 oaplas for the arrest of the aseused was placed in your

hands, was it not? A Yes sirs

Q Vhere wasg e apprehended?

A He was apprehended in Pennsylvanias I have some telegrames
Altoona, Pennsylvania.

Q and he was brought b.ck to this State by extradition?

A He was, by Mr.Cooper, a deputy sheriff,

¥r.Hammer: He came back voluntarily, did he not?
Witness; He agreed to eomo bagk, but I sent Mr.Cooper up

walTne
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after hime
Witness dismissed,

Vre TeSeYager, the defondant, introduced in his own behalf,

beins first duly sworn, testifieds
~=Dirvect examination by Mr.Walker,e

Q State your name to the stenogrephers L TeleYagers

Q You are the defendant in this guse? A Yes sirs

Q How old are you? A Thirty-five.

Q Vhere were you raised? A In Culpeper County, Virginia,
Q Where do you live now? A In Altoona, Pennsylvania,

Q When did you zo to iltooma, Pennsylvania?

A I don't remember. Iroseibly two months ago, a little over,

I em not psgitives I fhink I have some papers that I eould cheek
on and possibly give you the exact date.

Q in other words, you were there whem this warrant was served
on you? A In Altoona, Pennsylvanias

Q Your wife lived in iltoona, Pennsylvenia, and that is the
reagon you were up there at that time? 4 Yes sir,

Q Then you are a married ment . Yes eir,

Q You sey you are thirtyp-five years o0ld? . Yos sirs

Q You are a war veteran? A4 Yes sire

Q hat service did you see?

Mre. myman: I objeet to it as beins immaterial, Objection

sustaineds

Ure.Walker: It has becn testified here by the Commonwealth's
witnesses that he was a veteran and had this .bam eoming to him. Just
go ahead and tell the jury briefly.

A 314th Field artillery, Battery D, 80th (7?) Division,
twelve monthe' foreign services
Q and at the time referred to you did have this bonus certif-

igate? A Yes sir.






)] T o

Q And singe that time you have rogeived payment of 1t7
A Yeos sire
Q when did you eome to Harrigomturg pricr to this matter

about whieh you ure being tried? ‘
The first of December, 1950

A

] Where did you live while you were in Harrisonburs?

A With Miss Tracy Henton on South Mason Streets

Q Who is Miss Tragy Henton? A Mrs. Henton's daughter,

] A danghter of Mrs.Incy Henton? . Yes sir,

Q id they move prior to the signing of thig note, or sube
segquent?

A They moved before the note was signeds ¥rsx

Q »Hre.m $ostified 2 while sgo that this note was signed
Just before they moved. 1Is that correet or incorreet? A Incorreats
Q there was it signed? ihere is the location of the house
in which it was liéﬂ?

A In the suburbe of this eity, souths

Q Do you lmow when they moved out to this house where this
note waeg signed?

i Somewhere in the latter part of Mareh, about the 30th of

Mareh, ag mear ae I can remember. It was before iprile It was
in Marchs
) And you had been living with Mrs.Henton's daughter, and had
begome agquainted with Mrs.Henton during this period from Degember
of lest year up to Mareh?
A ™at's rights
Q I wish you would oxplain te the Jjury in your own words the
dotails of thie transaction up to the time that you reseived the
note signed in Dblanks
A Well, I wanted to help her out, to get this team of horses
that has been mentioned so many times. I offered to do that for her,
Tried the logcal bank herc, as Mr.Sgrd testified toe
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I asked you for the tramnsaction prior to thats

I don't kmow that I quite understand youe

Explain to the Jjury why she gave you this note signed?

To secure money for her to hny & team of horses.

Any discussion before that?

It had been discussed several times, oh, I would say a week
vefore the note was signeds

o Pk O p O

Q Ha@ you offered to loan her this money?
& I was going to use the note as eollaterals
Q Mra.Henton, as I understand you, undergtood from you that

you were going to use her note as collatersl and borrow the money
on her note. Is that correst? . That's rights

Q After she had signed this note and delivered it to you, you
did go to the bank with it here in Hervisonburg? A Yes gire

Q An@ how much money did you try to borrow?

A If I remember correctly, 200,003 $175.00 or 200,00, using

that note as collaterals

Q That was your proposition to Mr. Byrd? . Yes sirs

Q ¥hat was this two hundred dollars to be used for?

A To tuy o team of horses,

For whom? 4 Mrse Hentons

Q You didn't get the money? 4 No sir.

Q mt did you do next? A I thought the best thing te do was
to buy a light duty truek., That im the only means I had of raising
this money for her. The bank wouldn't accept the note. I thought
possibdly I eould do that, and sell this truek, and apply the balanse on
sf the note and s%ill have the two hundred dollars, or whatever it was,
to buy the team of horses withe

Q That was your intention, then, to buy the truck, sell the
truck, take up the note, and have enough left to buy the iteam of horses
A Yoz sir,

&
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Pid you have a prospect to buy the truek? 4L Yes sire

o

Who was it? A My brother, Yager, of Culpepers
Failing to do thet, what did you do? A I fried to buy a car,
What was your idea in that? '

The gsame thing. I thought I eould sell the gar and s%ill have
sufficient money for her, for the horses.

> © o o

Q Yhat authority did you have about flling out this note?
A Whotever amount was needed ito use s collaterale

Q This note was filled out for {950,007 4 Yes sire

Q What wae the date of the note, de you remember?

o, I don't remember ex:ctly. Along about the lust of Mareh
or the first of Aprile

Q And it was 2 demand note? A Yes sire

Q Whet became of this note?

A I threw it in the furnace affer I got baek tc Altoona, burmed
it upe

The Court: Talk a little louder.
Witness: I destroyed ite I threw it in the furnace and

burned it up. :
Q (MreWalker continuing): It is true that you tried to ne
gotiate the note inm some way? A That's righie
Q These witnesses have $0ld the truth, then? A Yes sire
Q Tou wams are not denying the fact that these transactions took
plage? A Hot at alle
Q Is it a fact that Mrs.Dewey, at a date subsequent %o the

transaction up at the bank, furnished you with the finanglal statement?
4 Yes sire .
Q Then you had explained to them that the bank would not tdke

the notes A Yes sirve

Q And they then furnished you the finaneial stalement? A Yes
gire

Q They were aware, then, that you did not get it at the bank?
A Yos sire

walles






Q She was correct in saying you did come back to get the’
statement? 4 Yes sirj she erred in the statements She showed the
Govermment loan, but sghe did not show the second mortgages

] Had MrosHentcn purchased th: horses prior to the cxesution
of this note, or were they to be purchased in the future?

A I don't kmow whether she has, or whether she has note

Q Do you lmow that she had no%, prior to the time she gave the
note? 4 Ho.

Q Was the conversation brought up any more with reference %o
who would pick out the horses?

i Yes 8ir, she said she would let lrs m&fi} pick out the
horses.

Q Who is he? 4 I think he is a cattle dealers

Q . Does he live on her farm? A No sir,

a She didn't want you %o plek qnt the horses? A No sirs

Q Then the sum of (125,00 as the pri e of the horses is not

gorrect, is 1t? There hxsxbeex is bound to be an error there somewhere,
jen't there? A Yes sire

Q When you were notified by arrest or otherwise in Penmsylvania
of this charge againet you, did you volunteer to come buck?

& I volunteered to come bagke

Q Who paid the cxpenses? . I dids

Q Did you permit the sState to ve put to any expense in having
you brought back here for this trial? 4 No eir, I paid everythings

Q Did you at any time intend Vo cheat or defraund or steal any

money or anything of value from this woman?
A No sir, I wae open and above in everything I did. I did the
beet I Gould to segure this moneys There wasn't any seorets

Cross-examination of witness was conducted by Mr. Barmans
xQ You f£illed out the note for $950,007 A Had it £1lled oute
xQ Whe £illed it out? . Mr.Hirsehs '






e What Hirseh? A  Arthur Hirschs

xQ you had Arthur Hirsch £ill out the note for $9504C0%
A Yos sire

xQ At that time you hed & draft down & § the bank on you for
two hundred dollars? . No sirs

XQ How much was 1t?

A I didn't have a draft at sll at that times

XQ when did the draft come in, before or afterwards?

& Afterwardse

XQ How much wag the draf$? 4 I don't remember exactly.
xQ About how much?

A I don't remember the amount of the drafte I think the

amount of the draft, a8 neay as I ean tell you, was 285,00, I
am not positdves Betwecn two and three hundred dollarss

p o) Did you try to sell this note to Mr.Hirsch?

A Told him what I wanted to wse it for, to buy a team of
horsess

xQ He sold horses, didn't he?

A He sold horses, but he wouldn't take the notes

xQ It wouldn't take that mmch to buy the horses, would 1t9

A I wag going to use it a3 collaterals

XQ How did im reagh the amount of $950,00 as being nccessary?
'y I thought I wasg doing right to £ill it out for something

around one thousand dollars to uee it as gollaterals I intended to
give my own personal notes

xQ Then why did you want %o use the note in payment of an
antomobile?

A I thought I wes doing the right thing. I kmew I eould
gell an eutomobile. '
xQ You told this man you werc going to get it for your wife?
Don't you remembor that you told Mre.Tutwiler that you wanted an
automobile foryour wife,-- an Psgex?
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A I think Mr.Tutwiler is mistaken if he testified that way.
XQ He is mistaken? A Yes alre
XQ Didn't you tell Mre. Frank C.Hoover that you wanted a truek

for your vrother, thati your brother had some lumber that he wanted

to haul?

A I told him a trucke I don't recall telling anything about
lumbers

XQ lVr.Hoover ig mistaken, too, is he, if he says that you

told him about a truck for your brother te haul lumber?

A Yes sir, I would say he wase

xQ Didn't you tell ¥r.JeOsStickley that you wanted a truck for
your brother?

A T wag going to sell the truek to my brother. She was golng
to buy the horsese I was going to turn the money over to her. INr,
Palmer was going to get the horses, the money was going to be
turned over to Mrs.Henton.

xQ Did you stay there after th:ot?

A  men or fifteen days, possibly lomger, it may have been
thirty dayse

xQ You had a Buick automobile, didn't you? A Yos @ire

xQ If you were so anxious to help .m's.xonton, why was it that

you didn't sell your automobile instead of trying to get a truck
and sell that?

A It would be very diffioult for me %0 walk in my territorys

T didn't think I would sell my sutomobile to my brother. I vhaw
quite a large territory to cover, and I couldn't meke eomnoetions by
train or bhus very wells

X0 You also told Wr.Arey that your automobile was too heavdy,
that your territory was mountainous, and that you wanted a Ford car
to use for yourself? . No sire

xQ He is Caghfier and “ecretary, I bultovo; of the Pord Motor
Company in this eitye. Didn't you tell him that your sutomobile was

o
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too heavy and thal you wanted a lighter car for use in your territoryg

A Ho sir. I never use a light car,

Xq Why 4id you destroy this note?

A Worthless, wasn't of any value. I didn'i like to tell NMrs.
Henton that I eouldn't megotiate any money for hers

xQ It wouldn't have been embarrassing %o her to mail it back %o
her, would it? |

A I didn't want to embarraess her by telling her that I gouldn's$
negotiate ite

XQ Don't you think she has been o whole lot more disturbed than
ghe would have beean if you had returned the note?

A Wo gir, I don't think sos

xQ You went o far as to have the title to her property exe

aminod before you ever had the note, didn't you? L No sir,

xQ Who paid for the examimation of that title? . I dide

x° How much was 117 A $2.50s

xQ And you paid that for the benefit of Mrs,.Henton, teo, did
you?

A Well, the bank woulda't aceept the note, and I wanted to see
what was wronge

xqQ Why 4id you go to Pemnsylvania?

A My bueiness reguired me in Pennsylvanits

XQ What businese?

A I am 41 the truck business, salesman.

e Are you worldng in Pennsylvenia? . Yes sir. Main office in
rennsylvania, Avdmore, Pennsylvania.

XQ Who is FeSeThomas? A I don't recall any lmt nor orgenizae
tion by that names

9 Wwere you in =m automobile wreek? A No airs

xQ pid you wire Miss Traey Henton that you were seriously hurt

in an automobile wreek? On April 18th, you didn't send her that
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message? L No sire

XQ were you in York, Penngylvania, on the 18th of April?
A I passed through York when I left Femnsylvania, ddda't
ctop in Yorke Fassed through York in the forancois

MreHammer: What date?
Witmess: I think it was before the 18th, however. I am
not positive. The 17%h, if I vemember correctlys

XxQ (Ur.Barmen contimuins): Didn't you wire Niss Henton from
York, Pennsylvania, at eight a.ms on April 18,1931, ™Mr.Yager in
agoident, Mart very bad.", and gign yemxocnams the name o SeThomas?
A No sive

Q0 If eueh o messagze wag rooel ed by her, thea, you knew mthing
about 147 A Ko sir, nothing whatevers

)] What was the price of two horses, two farming horses, about
that time? How much was Mrs.Henton to pay for these horses?

i Wesn't any amount set. There wasn't any definite amount
got} the note was signed im blanke

XQ o was present when you destroyed this note?

XQ In whose furnece? A Nrs. l.S8.Kloses

xQ When wag it degtroyed? A When I arrived in Tennsylvania,
I don't remember the date. Tossibly the 20th, around the 2Z0th,.

xQ About April 207 In whose furnace?

A Mrs. ReSeKlose, 2013 seventh .venue, Altoona, FPemnsylvanias
xQ Wwas Kloge present? . No sir.

xQ You and your wife went down in the basement and put this note
in the furnace?

xQ And you veceived this aote, you say, for the purpese of

putting 4% up as collatercl aeouri’éy. in order for Mrs.Henton te

buy o team of horses, and,when you found the noie wasn't negotiable,

you destroyed it?

A Degtroyed it when I come bagk to Penngylvanis, yes sive
Witness dlsmissed.
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necegs for lunche

Mre.Henton recalled to the stand, -- re-direet examination
by Mr,Darmans
Q Hrs.ﬁontan, the agoused,.Yager,.in this case, says that
his understanding with you was that he was to f£ill out this note for
any amount that wes necessary to use as collateral and to turn
the money over ito you go that you eould buy horses?
A That was an entire mistake, I never gaid anything of the
kinde I t0ld him I wanted 2125400; that was what he promised to let
me haves, I thought if the horses cost a little more or a 1little
less I eould make arrangementss

Q You d4id buy two horses, I believe?
Ubjeation by Mr. lValkexs
A Yes sir.
Q He said that he was here for about & week or ten days after

this note was sigmed by you and turmed over to you, and that he was
about your daughter’s home while you were there during that periods

A After I signed the note?
Mr, Barman: Yoss
A Ho sin, I don't remember that he was there, after thaty at

least, he never said anything to me about the noteyif he wae there

aftar. that, I don't remember, I wa® eick at the time, and X don't

Jjuet remembers I don't think he wag there. He come and said he

was going to get me the money, ho was golns to Fennsylvanias
Witness dismisseds

¥r. Barmen: That is all the evidences

Qca"“
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Commonw th
Se
TeSeXaker.

Transcript of testimo taken in above styled case

in the Cireuit Court of Rockinghdam County, Virginia, on Monday,
July 13,1931,

Present, Mr.pP.W.Earman, representing the Commonwealth,

r.Chas.iA.Hammer, [representing the defendant,

testimony

ore the makiimgx of th
asked the Cowrt to reguire the

itnesses was taken, Mr.Hammer
ommonwealth's Attorney to

elect which of ¥he charges h¢/ would try the defendant upon, as
there were two sepavxate offences named. The Commonwealth's At~
torney steted that the“defendant would be tried on both counts
and indictments, if t pleased. This being allowed by the

Court, the defendghit, by coundel, excepted to the action of the

Couzte

Mrs.Iucy E.Henton, being first duly sworn, examined by

Mr.Barman, Commonwealth's Attorney, testified.

Q You are Mrs.Lucy E.Henton? A Yes sir.

Q How old are you?

A Between seventy-five and eighty. I don't know exactly.

Q You live right beyond Keezgetown, I believe, about two or
three miles north of Keezletown?

A Yes sir, about two miles, or a mile and a half from Keezle-
town. :

Q You are a widow lady? A Yes gir.

Q And you own a farm in that community? A Yes sir.
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Q I believe you are running this farm yourself, or have been
trying to, for the last few years?

Yes sir, for the last three or four years.

Do you know this man Yager?

I know him from whet I saw of him at my daughter’s.

Your daughter lived in Harrisonburg? A Yes sir.

And he boarded at your daughter?s? A Yes sire.

Did you sign a note and turn it over to him?%

b o o O P o B

Yes sgir, he heard me speak about wanting some horses. He
frequently said something about getting the horses himself. I
had another man looking at some horses, and he was a farmer, and I
thought he would know more about the horses than Mr.Yager did. He
got the horses for me, and I hdd to have $125.00. Mr.Yager came
into the kitehen one morning, and showed my dauvghter a telegrem
that he had got from Pennsylvania, and he said he would have

nine hundred dollars deposited in his bank in Pennsylvanis by

the 6th of April. And I asked him then if he would loan me $125.00,
and he said he would. He offere & in the first place to loan me
$125.,00; told my daughter to show me the telegrem that he had re-
ceived. He came down then one morning in a big flurry. Had his
hat and overcoat on, said I should sign the note, and he would

get the money for me in a few days; that he was going to Penn-
sylvania the next morning at five o'clock; would be back that
night; that he would have the money for me; we should leave the

house open for him.

Q Do you know on what bank it was drawn?

A On his Pennsylvania Bank,

Q And he was to £ill it out for how much?

A For $125.00. T didn't feel able to borrow any more than

that at that time; in faect, I thought I would not need any more
than that.
Q Did you think you could get the horses for that? Did

he ever bring you the $125.00 baek? 4 No sir.
Wil e
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Q Did he ever return the note? A ©No sir.
Q What became of it¢?
His wife 'phoned down that if we would release Nr.Yager --
Mr.Hemmer; I objecte.
Q Did he stay here, or go away?
A Went away. Never saw him any more after that. Then he sent
ug a special delivery letter. I reckon I can sepak of that.
Q Who sent you a special delivery?
A Mr.Yager, I think.
Mr.Hammer: I object.
The Court: Written by Mrs.Yager?
Witness: Written by Mrs.Yager, and had her name
gsigned to it.
Q You never say him after that? A No sir.

Mr.Barman: That is all; you can take the witnesse.

Witness dismissed.

Mr.William H,Byrd, another witness on the same behalf,

being first duly sworn, examined by Mr.Earman, testified.

Q You are Mr.Wm.HeByrd, Cashier of The First National Bank

in this eity? 4 Yes sir.

Q Do you know the accused here, Mr.T.S.Yager?
A I met him on one occasion, yes sire.
Q Did he offer a note at your bank for the purpose of having

it discounted?
A He offered a note as collateral for a loan.
Q Just state to the Jjury the circumstances in connection with
his offering that note.
The Court: It is assumed that it was signed by T«Se.
Yagers
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Witness: Yes sir.

Whozse note was 1t¢?

The note is signed by ILuey E.Henton, for $950,00.
Do you recall when that was?

> o b o

I don®t recall definitely, but I do reecall that it was
within 48 houis from the time the note was dated.
Q Did he say how he obtained this note?

Objection by Mr.Hammer; overruled.
A I questioned Mr,Yager as to how he had secured the note,
and iz told me that he had loaned Mrs. Henton that amount of money.
I asked why he should have made her such a loen within the time
that he needed the money himself, He answered by saying that he
wag expecting a check from the Veterans' Bureau for fifty per cent.
of the amount of his adjusted compensation certificate which had
apparently been delayed. His application for the two hundred dollars
was not for the benefit of Mrs. Henton, he stating that he had turned
over the $950.00 to Mrs.Henton to meet obligations that she wanted
to take care of. He wanted to borrow the money to take up a draft
that was held by our bank, with the title to an automobile at-
tached to it, and had been held for some days. The bank in Penn-
sylvania, through whom the draft was forwarded to us, had traced
the item several timeg, wanting to know why it was not taken up.

And that is what he asked the two hundred dollars fore

Q Did you have this note in your actual possession, Mr.
Byrd?
A Yes sir, Mr.Yager left it with me, I should Jjudge, between

two-thirty and three o'clock one afternoon, and came back the next

morning to get the answer as to whether he could get the money.

Q Any doubt in your mind as to the amount of the note?

A I didn't question the amount at all.

Q It was for $950.00? A4 It was for $950.00.

Q Did he say anything about wanting the money for the horses
R .
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for Mrs.Henton?

A Didn't refer to it at all. He wanted the money to take

up this draft.

Q Do you remember what bank it was drawn on?
A It was on a Pennsylvania form note, but I don't remember
what banke

Crogs-examination by Mr.Walker.
XQ Whet was the date of the note?
A I don't remember the exact date, but it was within 48 hours
of the time it was presented to me. I remember that, because of
thinking that it was strange that he should make a loan for that
amount and within that short a period offer the note for collateral.
XQ What month was it in? |
A My recollection, sir, is that the note was dated the 30th
or 3lst of March, and that it was presented a day or two after

that, but I eould not be positive about thate

XQ Who was it made payable to%
A Made payable to T.S.Yager.
XQ Thet is the defendant here? A Yes sir.

Mr.Hammer ; Do you remember how long after date it was
due? Witness: ©No sir, I do not.
XQ Mr.Walker continuing; And it wes approximately 48 hours
after the date?
A Within forty-eight hours. Iy impression at the present
time ie that it was within twenty-four hours, but I could not be

pogitive about that.

b() Is it your impression that it was handed to you on the
first day of April?

A Either the 31st of Mareh or the first of April.

XQ You wont undertake to say?

A I don't know which day it was. I believe with the calendar

of those two months I eould tell you. (After looking at a calendar):

--5--
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mo, I cen't tell from that. I don't know, sir.
XQ You say you submitted this note to the Board of Directors?
A To a discount committee. Their regular time of meeting
is Friday afternoon, but they often meet at other times.
Mr.Hammer: You have a discount committee that acts at
other dates?
Witness: Other dates, yies sir.
XQ Mr.Walker continuing: You Jjust can't say whether it was the
lst of April or the 3lst of March?
A No gir; wouldn't attempt to say.
XQ When he explained to you how he came into possession of
this note, you did question his explanation? A4 Yes sir.
XQ Did he undertake to change his explangtion?
A He stuck to ite He hadean answer right on the bat, that
he was expecting this money from the Veterans' Bureau. At that time,

the loans were at fifty per cent. of their face value,

and were being paid on that basis, although very few of the checks
had come through at that time.

XQ You didn't say anything to Mrs.Henton about this at the
time, did you? A No sir, I did not.

XQ Do you remember how long this note was meade payable after

date? 4 I do note.

XQ Do you remember whether it was a demand note?
A No sir, I don't remember that.
XQ Did he hand you any other papers at the same time he handed

you the note? 4 No sgir.

xQ Didn't hand you a letter from Mr.Hammer? A No sir.
XQ He didn't even Adfsign the collateral form note?
A He offered this as collateral, and, if agreeable to us to

accept, he would come in the next day and sign the collateral.
XQ Do you know whether he had endorsed the collateral note,

in person, the note that he offered in collateral? A I don't knowe

R - T
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T don't know that he had endorsed it, don't remember.
¥re.Beyman: The note was & negotiable note?
Witness: Yos sire

Witness dismisseds

¥r.Frank C.Hoover, another witness introduced on the same
behalf, being first duly sworn, wae examined by Vr.Barman, and
togtified,

Q You are Mr, Frank C.Hoover? A Yes sire

Q ¥ou live where? A At Broadway.

Q And what ig your business?

A Retail motor truck saleas

Q Do you know the agcused, T.S.Yager? A Yes sirs

Q State whether he offered to you, in exchange for a truck,
a npte of Imey L.Henton's for $950.009 A Yos sirve

Q Do you reeall about when that was? _

A In the firet part of April, that he offered it %o me in
ny offiee at Broadway,

Q Just what did he say with reference to this note? ihat
wore the ciroumstances with respect to the trade?

A He wanted %o trade this note to me for a

Dunn motor truck, and offered this note as settlement for the truske

Q What 414 he say he wanted with 1¢%

A He said hig brother wanted this truak; Ivbelieve he said
he lived over in Orange County.

Q Wee it & T tyuck? 4 T-15, that quality.

f A He asked for T-15; he knew our line. He had formerly been
‘employed, I think, by one of our dealerss

Q pidn't say anything ebout wanting to get some horses for lrs.
‘genton? A Yo esir. He said he wanted it for his brothera

Q How far ie Broadway from Harrisonburg?

A 16(7 ) miles by way of the Valley Pikes

—-
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Cross-examination of witness by Mr.Walkers

XQ You knew that this man sold trucks, himself? A Yes sgir.
xQ What price truck was he selling at that time?
A Higher prices than ours; some of the models were consid-

erably higher.
XQ You weren't surprised then, were you, that he wanted to
buy a higher priced model for his brother?
A Very much surprised. I asked him why he didn't furnish
his brother one of his own truckse
XQ What did your trucks sell for?
A Somewhere around nine hundred dollars.
Mr.Hemmer: Good demand for %high-priced truck?
Objection by lMr.Earmane.
XQ Mr.Walker continuing: Did you think it was strange that
he should be in the market for a higher priced truck for his
brother?
A I knew that he had some lower priced trucks than three
or four thousand dollars.
xQ Didn't you know, as a matter of fact, that $3,400.00 is
the lowest priced truck those people make?
A Fo sir, I did note.
XQ Well, if that is true, then you are sadly mistaken? Then
your suspicions were ill-founded? A Yes sir.
XQ Have you ever looked these prices on this truek up,in the
Commercial Law Journal, ete.?
A I ihiwk have at times, yes sir. I looked them over in

our July issuee.

b () Have you ever seen them quoted at lower prices than $3,400,00¢%
A I couldn'’t saye.
XQ In other words, you don't know? A No sire I was prettiy

sure he had a car cheaper than $3,400,00, and I think so nowe I

gouldn't say that positively. We look more closely to those we are

waew
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in serious competition with.

XQ He wanted to buy a truck for his brother? A Yes sir.

XQ And he ascertained the price of it, and asked you if you would
take this note? A Yes sir.

XQ Did you notify Mrs.Henton? A To sir. Mrs.Henton's daughter
called me later. She called me some time about the time this came

upy - Mrs.Henton's daughter. I have never met the lady. Have never
met any of them.

XQ There was nothing that arose that caused you to get in touch
with them? A No sir.

b2} All right, why didn't you take this note then?

A I didn't want it.

XQ Why didn't you want 1t? That is what I am trying to find
out?

A I dida't think it was a good note. I looked on it with

some suspicion.

XQ If the note had been in part payment of the truck, instead
of full payment, you would have taken it, wouldn't you?

A That depends on the note. I try to be just as careful as
I can about those things.

XQ If it had been offered in part payment, you would have
taken it?

A Not this note, no sir.

XQ Why then, did you state in your preliminary hearing® "I do

take notes. I didn't want to take a note for the full amount. If

it had been in part payment, I suppose I would have taken it."

A If I had known the parties and all the circumstances, I
probably would have.

XQ Did you make this statement? A I probably did. If I had
known all the ceircumstances, I probably hxwxe would have been willing.
XQ You didn't make that statement before, d4id you?

A I probably did note

N, PN






-.l 0‘-

Mr.Barman: VWhat price truck did he want to get?

Witness: 1In the neighborhood of nine hundred dollars.

Mr.Barman: Do you recall what time of day he was there?

Witness: Saturday afternoon. He called up and made

an engagement with me,

Mre.Earman: Did he have a letter from Mr.Hammer?
Objection by Mr. Walkergy Objection overruled; exception.

Mr.Barman: I want to know from this witness whether a letter
from Mr.Hammer was showed him then, stating the value of the Henton
property and what liens were on it.

Witness: Yese

A further cross-examination of witness was conducted by
Mro Ha.mmer.
XQ Is the copy I am handing you a copy of the letter that he

showed you?

A To the best of my knowledge, that is a copy.
b.(*) Just read that, please sire.
A (Reading):

"March 25, 1931.
¥Mre Te Se Yager,
Harrisonburg,Virginia,
My dear Sir:

An examinition of the record touching the real
estate owned Dy Lueyf:Henton ghows that the property is
mortgaged for Twenty seven hundred dollars to The Federal
Farm Loan Banke. This mortgage was placed upon the property
in 1922 and she has therefore paid about eight years in
interest, totaling $1404.00, which is apportioned to the
princeipal and the interest in aceordance with the Federal
Farm Loan Acte.

There is also placed upon the property a second

lien thereon, a deed of trust to Ward Swank, Trustee, securing
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unto Mr. Bradley a note of $875.00.

The farm is located to the northeast of Keezeltown

and contains 264 acres. This was purchased by Mrs.Henton or

by Mr.Bradley for Mrs.Henton at a price of $1750.00 over

and above the lien upon the property in favor of the Farm ILoan

at the time the sale was made, the purchaser assuming the pay-

ment of the lien on the farm to the Federal Farm Loan Bank

and Mrs.Hinton assuming this payment when the property was

transferred to here.

behalf,

o N O F O»L O

A

Very truly yours,
CHAS., A, HAMMER "

Witness dismissede

Mr.J«.0eStickley, another witness introduced on the same

being first duly sworn, examined by Mr. Barman, testified.

You are Mr.Je.0eStickley? A Yes sir.

Mr.Stickley, what is your business?

The farming implement business and trucks.

Farming implements and trucks? A Yes sir.

You do business here in the City of Harrisonburg? A Yes sir.
Do you know Yager, the aceused?

I met him at the time that you will probably refer to later.

I knew of him prior to that, but I didn't meet him until he come

to our place of business about that date.

Q
Q

truek?

b © o

You know Mrs.Lucy E.Henton, do you not? A Yes.

Did he want to exdchange you her note for $950.00 for a
4 Yes gir,.

Did you see the note? A Yes sir,

Dbdyou have it in your possession? A Yes sgir.

Any doubt in your mind about the amount of the note?
No gir.
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Q Did you make & copy of 1t?

A I started to make a copy of its When Mr.Yager presented
the note, I t0ld him I would make some inguiry as to the security,
and started to make a copy of ite And he said, "Just take the
note." And I didn't finish the copy then, so, in taking the note,
I t0old him I would take the note if he would go with mej which

he did, and an hour or two lﬁter I had a report on the note as to

the security value of it.

Q What kind of truck did he want?

A He wanted a light truck.

Q Did he say what for?

A I think he said that his brother or some of his family

had some lumber to market, at least he had a customer for a truck

in a clags that he didn't have,

Crosseexamination of witness was conducted by Mr.Hammers
XQ As a matter of fact, when you got the note, you received
the report later on from Mr. Swank, your attorney, and, on the
strensth of his report, you declined to make the deal?
A Yes sir.
XQ You said you started to make the memorandum of the note
when he said, "Take the note." Then did both you and he go down
to Mr.Swank's together?

A Yes sir, he said, "Take the note," so I didn't ceomplete
the CODPYVe
XQ Did you leave the note with Mr.Swank,-- anyway, you all

went away, and Mr.Swank later made the report? A Yes sir.

Witness dismissed.

Mr.Ee.R.Lincoln, another witness introduced on the same
behalf, being first duly sworn, testified.

-=-Direct examination was conducted by lir.Earmane--
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Q You are MreEe.ReLincoln? A Yes sir,

Q Until quite recently, you were identified with the Kav-
anaugh Garage in this eity? A Yes sir.

Q Do you know the aceused? A Just met the gentleman.

Q State whéther or not he wanted to exchange a note to you
of Mrs.Lucy E.Henton's for a Plymouth automobile?

A He came down to the garage and wanted to buy an automobile.
He liked the Plymouth, and he wanted to know how cheap I would
sell him one, and in turn he offered me in payment for the car a
note of $950.00. He said it was Mrs.Iluey E.Henton's.

Q pid you make the exchange? A No sir. |

Q What was the selling price of that car at that time, do
you remember? A §710.00. He wanted cash for the difference.

Q Did he say what he wanted with the car? A mhyat wasn't discussed.
Q You didn't get that far? A No sire :

yr.Hammer: If he had gotten the cash, he would have gotten
about the price of two horses, wouldn't he?

Witness dismissed.

Mr.CeReSwitzer, another witness introduced on the same be-
half, being first duly sworn, testified.

-= Direct examination was conducted by Mr. Zarman.--
Q You are Mre.CeK.Switzer, and are doing business, I believe,
at the Kavanaugh Garage? A Yes gir.
Q Did the aceused, TeS.Yager, offer you a note of lMrs.Henton's
in exchange for an automobile? A Yes sir.
Q Were you and lMr.lincoln both present?
A I was present one time, and Mr.lLincoln at the other time.
I think I saw him in the afternoon, and Mre.Lincoln in the morning.
Q He came to see you in the afternoon, and the next day went
to see Mr.Lincoln? A4 Yes sir.
Q Whet did you tell him? '
A Identically the same taing that lir.Iincoln dide I think 1t
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was a matter of co-incidence that he happened to see me one time

and NMr.Iincoln the other.

Witness dismissede

Mr.BeHe Arey, another witness introduced on the same be-

half, being first duly sworn, testified.

Q

~--Direct examination was conducted by Mr. Earmane--

You are lMreBeHesArey, and you work for the Ford automobile

people here in the City of Harrisonburg? A Yes sir.

o r o Pk O

mobile,

Q
A

In what capacity?

Acting as Secreftary and Treasurser.

Do you know the accused, TeS.Yager?

I met him on one occasion, yes sgir.

Did he, or not, want to exchange with you, for an auto-
8 note of Mrs.Lucey E.Henton? A Yes sir.

Do you remember the amoﬁnt of the note?

Something o0 ver nine hundred dollars. I don't remember

the exact amount.

&

a o P

What kind of automobile did he want?

He wanted to buy a Ford standard coupe.

Whet did they sell for at that time? A §$582.00.
Did he say what he wanted with the smmsk car?

He said he was traveling across mountain roads, and the

car that he had was too heavy for him,

> 5 » o Fr o

He had mountain roads to travel?

That is what he said, yes sire.

You recall when this note was payable? A No sir, I do not.
Did you see the note? A I saw the note, yes gir.

Do you recall when that was, Mr.Arey?

I don't know the date. It was some time in early springe.

Cross-examination of witness was conducted by Mr.Walker.
what kind of car did he have, when he came out there?

]l
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A
XQ
A
XQ
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He to0ld me he had a Buicke
You 4didn't see it? A No sir.
You don't know whether he had any, at all, or not? A No sir.

That is the only time you ever saw him? Did you read the

No sir, he held it open in his hand, and I took the name

What was the amount?

Something over nine hundred dollars.

You read the note, then?

I suppose I did.

What was the date of it? A I don't remember.

Was it payable on demand, or was it payable thirty days

after date?

A
XQ
A
XQ

I don't remember that.
What'bank was it drawn on?%
On a Pennsylvania bank, but I don't remember that.

In other words, it didn't make muéh impression on you, one

way or the other?

A

XQ
A

The way that he wanted the transaetion, it did note
Did he offer to trade his other car in?

No sir, he said he wanted to buy a ear straight out. He

asked me how much I would take off for a straight sale.

XQ
A

XQ
XQ

behalf,

Did he agk you if you would give him the balance in cash?
Yes sire.
He seemed to think the note was perfectly good? A Yes sir.

He wasn't trying to sell it at a discount? A No sire

Witnegs dismissede.

Mre ReZeTutwiler, another witness introduced on the same
being first duly sworn, testified.

--Direct examination was conducted by Mr.Earmane--

You are lMr.Rylin (?) E.Tutwiler? And you are connected with

—olDew
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the Tutwiler Motor Company in the City of Harrisonburg? A Yes
gire

Q Did he offer you a note of Lucy E. Henton's for §$950.00,
in payment of an automobile? A Yes sir. He offered me a note,

scomething over nine hundred dollars, I don't remember the amount.

Q What kind of automobile? A Essex sedan.

Q How much did it sell for, at that time? A $865.00.
Q What did he say he wanted with the automobile?

A Wanted it for his wife,

Witness dismissed.

Mrs.Wilme Dewey, another witness introduced on the same
behalf, being first duly sworn, testified.
--pirect examination by Mr.Earmene-e
You are Mrs.Wilme Dewey, a daughter of Mrs.Lucy E.Henton?
Yes.
Did you witness your mother's signature to this note?
Yes sir, after she had signed ite.
Do you know for what amount the note was to be filled out?
$125.00.

Do you recall the date of the note?

b o P o O b o

No sir, I do not, somewhere the last of March, just before
we were fixing 1o move.

Q When did you move?

A We moved the first of April. I was packing up when he
came into the room,with the note,to me.

Q Were you and your mother present at the time that you wit-
nesgsed your mother's signature?

A He came out in the kitehen to Mother, with ity and she
gigned it, and he brought it in to me, and told me he wanted me %o
sign it, and I said, "What for?" and he said, "To witness your
mother's signature, of course," and told me I was the dumbest thinge.






wa]l7 o=

Q After he had gotten this note, did you say anything about
it later?
A Yes, on several occasions. I asked him one time if he had

heard anything about it, and he said the people at the bank up
there wanted a financial statement, and I asked him a number of
times if he had heard from them.

Q Do you know anything about why your mother wanted to sign
this note? Were you present when the matter was disceussed by your
mother?

A She was talking at the breakfast table one morning; said
she wanted some money to buy these horses, and Mr.Yager offered to
loan her the money; he said, "I will Jjust let you have it. I will

be here for & while. I am staying here with your daughter."

Witness dismisseds

Mr.Barman: Commonwealth rests, Your Honor, please,
Mr.Earman: Your Honor, please, I would like to ask Mr.

Fawley Just one question.

Mr.Charles Re Fawley, another witness introduced on the same
behalf, being first duly sworn, testified.

-=Direct examination by Mr. Earmane-=-

Q You are Mr.Charles Re Fawley, Sheriff of Rockingham County?
A Yes sire.
Q A caplas for the arrest of the aceused was pleced in your

hands, was it not? A Yes sir.
Q Where was he apprehended?
A He was apprehended in Pennsylvania. I have some tglegrams.
Altoona, Pennsylvania.
Q aAnd he was brought back to this State by extradition?
A He was, by Mr.Cooper, a deputy sheriff.
Mr.Hammer: He came back voluntarily, did he not?

Witness: He agreed to come back, but I sent lr.Cooper up
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after hime

Witness dismissedes

Mre TeSeYager, the defendant, introduced in his own behalf,
being first duly sworn, testified.
-=Direct examination by Mr.Walker.--
State your name to the stenographer. A TeSeYagere.
You are the defendant in this case? A Yes sgire.
How old are you? A Thirty-five.
Where were you raised? A In Culpeper County, Virginia.
Where do you live now? A In Altoona, Pennsylvania.

When did you go to Alfoona, Pennsylvania?

P o o0 O O O O

I don't remember. Possibly two months ago, a little over.
I am not psoitives I think I have some papers that I could cheek
on and pogsaibly give you the exact date.

Q In other words, you were there when this warrant was served
on you? A In Alftoona, Pennsylvaniae.

Q Your wife lived in Altoona, Pennsylvenia, and that is the

reason you were up there at that time? A Yes sir.

Q Then you are & married man? A Yes sir.

Q You say you are thirty-five years 01ld? A Yes sir.
Q You are a war veteran? A Yes sir.

Q What service did you see?

Mr.Zarman: I object to it as being immsterial. Objection
sustained.
lr.Walker: It has been testified here by the Commonwealth's
witnesses that he was a veteran and had this bonus coming to him. Just
go ahead and tell the jury briefly.
A 314th Field Artillery, Battery D, 80th (?) Division,
twelve months' foreign service.
Q And at the time referred to you did have this bonus certif-
icate? A Yes sir,
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=) And sinee that time you have received payment of it?
A Yes sire.
Q When did you come to Harrisonburg prior to this matter

about whieh you are being tried?

A The first of December, 1930,

Q Where d4id you live while you were in Harrisonburg?

A With Misgs Tracey Henton on South Mason Street,

Q Who is Miss Tracy Henton? A Mrs. Henton's daughter.

Q A daughter of Mrs.Iucy Henton? A4 Yes sir;

Q Did they move prior to the signing of this note, or sub-
sequent?

A They moved before the note was signed. Mrsx

Q Mrs.Dewey testified a while ago that this note was signed

Just before they moved. Is that correet or incorreet? A Incorrsct.
Q Where was it signed? Where is the location of the house
in which it was signed?
A In the suburbs of this eity, south.
Q Do you know when they moved out to this house where this
note was signed?
A Somewhere in the latter part of Mareh, about the 30th of
March, as near as I can remember. It was before April. It was
in March.
Q And you had been living with Mrs.Henton's daughter, and had
become acquainted with Mrs.Henton during this period from December
of last year up to March?
A That's right.
Q 3 wish you would explain to the jury in your own words the
details of this transaction up to the time that you received the
note signed in blank.
A Well, I wanted to help her out, to get this team of horses
that has been mentioned so many times. I offered to do that for her.
Tried the local bank here, as Mr.Bgrd testified to.

~=l9a=
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I asked you for the transaction prior to thats.

I don't know that I quite understand you.

Explain to the jury why she gave you this note signed?
To secure money for her to buy a team of horses.

Any discussion before that?

b o > o B o

It had been discussed several times, oh, I would say a week

before the note was signed.

Q Had you offered to loan her this money?
A I was going to use the note as collateral.
Q Mrs.Henton, as I understand you, understood from you that

you were going to use her note as collateral and borrow the money
on her note, Is that correct? A That's right.

Q After she had signed this note and delivered it to you, you
did go to the bank with it here in Harrisonburg? A Yes sir.

Q And how much money did you try to borrow?

A If I remember correctly, $200.00; $175.00 or 3200,00, using
that note as collateral.

That was your proposition to Mr. Byrd? A Yes sir.

What was this two hundred dollars to be used for?

To buy 2 team of horses.

For whom? A Mrs. Henton.

You didn't get the money? A No sir.

o H O Pk o o

What aid you do next? A I thought the best thing to do was

to buy a light duty truck. That is the only means I had of raising

this money for her. The bank wouldn't accept the note. I thought
possibly I could do that, and sell this truek, and apply the balance on
gL the note and still have the two hundred dollars, or whatever it was,
to buy the team of horses with.

Q That was your intention, then, to buy the truck, sell the

truck, take up the note, and have enough left to buy the team of horses?

A Yes zire
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Did you have a prospect to buy the truck? A Yes sir.
Who was it? A My brother, Yager, of Culpeper.

Failing to do that, what d4id you do? A I tried to buy a care.
What was your idea in that?

s o L PO

The game thing. I thought I eould sell the car and still have
sufficient money for her, for the horses.

What authority did you have about filling out this note?
Whatever amount was needed to use as collateral,

This note was filled out for $950,002 A Yes sir.

What was the date of the note, do you remember?

PO O F ©

No, I don't remember exactly. Along about the last of March
or the first of April. '

2 And it was a demand note? A Yes sir.

Q What became of this note?

A I threw it in the furnace after I got back to Altoona, burned
it upe.

The Court: Talk a little louder.
Witness: I destroyed ite I threw it in the furnace and
burned it up.
Q (MroWalker continuing): It is true that you tried to ne-
gotiate the note in some way? A That's righte.
Q These witnesses have told the truth, then? A Yes sir.
Q You wmma are not denying the fact that these transactions took
place? A Not at all.
Q Is it a fact that Mrs.Dewey, at a date subsequent to the
transaction up at the bank, furnished you with the finaneial statement?
A Yes sire
Q Then you had explained to them that ﬁhe bank would not take

the note? A Yes sire.

Q And they then furnished you the finaneial statement? A Yes
gir.

Q They were aware, then, that you did not get it at the bank?
A Yes sgir.

wallew
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Q She was correct in saying you did come back to get the
statement? A Yes sirj she erred in the statement. She showed the
Government loan, but she did not show the second mortgage.

Q Had Mrs.Henton purchased the horses prior to the execution
of this note, or were they to be purchased in the future?

A I don't know whether she has, or whether she has not,

Q Do you now that she had not, prior to the time she gave the
note? A No.

Q Was the conversation brought up any more with reference to

who would piceck out the horses?

A Yes sir, she said she would let lr. Palégg pick out the
horses.

2 Who is he? A I think he is a cattle dealer.

Q Does he live on her farm? A No sir.

.Q She didn't want you to piek out the horses? A No sgir.

Q Then the sum of $125.00 as the price of the horses is not

correct, is 1t? There hxsxbasw is bound to be an error there somewhere,
ign't there? A Yes sir.
Q When you were notified by arrest or otherwise in Pennsylvanias

of this ceharge against you, did you volunteer to come back?

A I volunteered to come backe
Q Who paid the expenses? 4 I did.
Q Did you permit the State to be put to any expense in having

you brought back here for this trial? A No sir, I paid everything,.
Q Did you at any time intend to cheat or defraud or steal any
money or anything of value from this woman?

A No sir, I was open and above in everything I did. I did the

best I could to secure this money. There wasn't any secrete.

Cross-examination of witness was conducted by Mr.‘Earman.

xQ You filled out the note for $950,00? A Had it filled oute

XQ Who filled it out? A Mr.Hirsch.

—nll -
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XQ What Hirseh? A  Arthur Hirsch.

XQ You had Arthur Hirsch fill out the note for $950,00%

A Yes sir.

XQ At that time you had a draft down a t the bank on you for

two hundred dollars? A No sire.

Xe How much was 1t?

A I didn't have a draft at all at that time,

XQ When did the draft come in, before or afterwards?

A Afterwards.

XQ Hoﬁ much was the draft? A I don't remember exactly.
XQ About how much?

A I don't remember the amount of the drafte I think the

amount of the draft, as near as I can tell you, was $285.00, I

am not positive, Between two and three hundred dollarse

xQ Did you try to sell this note to Mr.Hirsch?

A Told him what I wanted to use it for, to buy a team of
horses.

XQ He sold horses, didn't he?

A He s0ld horses, but he wouldn't take the note.

xQ It wouldn't take that much to buy the horses, would 1t?

A I was going to use it as collateral.

XQ How did you reach the amount of $950.00 as being necessary?
A I thought I was doing right to fill it out for something

around one thousand dollars to use it as eollaterale I intended to

give my own personal note.

XQ Then why did you want to use the note in payment of an
automobile?
A I thought I was doing the right thing. I knew I could

sell an automobile.
XQ You told this man you were going to get it for your wife?

Don't you remember that you told Mr.Tutwiler that you wanted an

automobile for yourwife,-- an Essex?

--2 5--
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A I think Mr.Tutwiler is mistaken if he testified that way.
). (%} He is mistaken? A 7Yes sire
XQ Didn't you tell lir. Frank C.Hoover that you wanted a truck

for your brofher, that your brother had some lumber that he wanted

$0 haul?

A I told him a truecke I don't recall telling anything about
lumbere

XQ Mr.Hoover is mistaken, too, is he, if he says that you

told him about a truck for your brother to haul lumber?

A Yes sir, I would say he wase.

XQ Didn*t you tell Mr.J.0.Stickley that you wanted a truek for

your brother?

A I was goling to sell the truek to my brother. She was going

to buy the horses. I was going to turn the money over to her. Xr.

Palmer was going to get the horses, the money was going to be

turned over to Mrs.Hentone

XQ Did you stay there after that?

4 Ten or fifteen days, possibly longer, it may have been

thirty dayse

XQ You had a Buick automobile, didn't you? A Yes sir.

XQ If you were so anxious to help Mrs.Henton, why was it that

you didn't sell your automobile instead of trying to get a truck

and gell that?

A It would be very difficult for me to walk in my territory.

I didn't think I would sell my automobile to my brother. I have

quite a large territory to cover, and I couldn't make connections by

train or bus very well.

XQ You also told lir.Arey that your automobile was too heavgy,

that your territory was mountainous, and that you wanted a Ford car

to use for yourself? A No sir.

XQ He is Cashier and Secretary, I believe, of the Ford lMotor

Company in this eity. Didn't you tell him that your automobile was
Y T
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t00 heavy and that you wanted a lighter car for use in your territory?

A No sir. I never use a light care
XQ Why did you destroy this note?
A Worthless, wasn't of any value. I didn't like to tell Mrs.

Henton that I couldn't negotiate any money for her.

xQ It wouldn't have been embarrassing to her to mail it back to
her, would it?

A I didn't want to embarrass her by telling her that I couldn't
negotiate it.

XqQ Don't you think she has been a whole lot more disturbed than
she would have been if you had returmned the note?

A No sir, I don't think so.

XQ You went so far as to have the title to her property ex-

amined before you ever had the note, didn*'t you? A4 No sir,.

xQ Who paid for the examination of that title? 4 T dide

xQ How much was it? A $2.50.

XQ And you paid that for the benefit of Mrs.Henton, too, did
you?

A Well, the bank wouldn't accept the note, and I wanted to see

what was wronge

XQ Why did you go to Pennsylvania?®

A My business required me in Pennsylvania.

xQ What business?

A I am in the truck business, salesman.

XQ Are you working in Pennsylvania? A Yes sir. NMain office in
Pennsylvania, Ardmore, Pennsylvania.

XQ Who is FeSe.Thomas? A I don't recall any 22;1 nor organiza-
tion by that namee.

XQ Were you in an automobile wreek? A No sire.

XQ pid you wire lMiss Tracy Henton that you were seriously hurt

in an automobile wreek? On April 18th, you didn't send her that
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message? A No sir.
XQ were you in York, Pennsylvania, on the 18th of April?
A I passed through York when I left Pennsylvania, didn't

stop in Yorke ©Passed through York in the forenoon.

Mr.Hammer: What date?
Witness: I think it was before the 18th, however. I am

not positive. The 17th, if I remember correctly.

XQ (Mr.Barman continuing): Didn't you wire Miss Henton from
York, Pennsylvania, at eight a.m. on April 18,1931,"ur.Yager in
accident. Hurt very bad.", and sign yumrxname the name F.S.Thomas?
A No sir.

xQ If such a message was received by her, then, you knew nothing
about it? A DNo sir, nothing whatever.

xQ What was the price of two horses, two farming horses, about
that time? How much was Mrs.Henton to pay for these horses?

A Wasn't any amount set. There wasn't any definite amount

set; the note was signed in blanke

XQ Who was present when you destroyed this note?
XQ In whose furnace? A Mrs. ReS.Klosse.
XQ When was it destroyed? A When I arrived in Pennsylvania,

I don't remember the date. Possibly the 20th, around the 20th.

XQ About April 209 In whose furnace?

A ¥rs. ReSeKlose, 2013 Seventh Aivenue, Altoona, Pennsylvania.
XQ Was Klose present? 4 No sir.

XQ You and your wife went down in the basement and put this note

in the furnace?
p.(*] And you received this note, you say, for the purpose of
putting it up as collateral security, in order for lMrs.Henton to

buy a2 team of horses, and,when you found the note wasn't negotiable,
you destroyed it?

A Destroyed it when I come back to Pennsylvania, yes sir,

Witness dismissed.

-‘26--
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Recess for lunch.

Mrs.Henton recalled to the stand, -~ re-direct examination

by Mr.Zarmane
Q Mrs.Henton, the accused, Yager, in this case, says that
his understanding with you was that he was to fill out this note for
any amount that was necessary to use as collateral and to turn
the money over to you so¢o that you eould buy horses?
A That was an entire mistake. I never said anything of the
kind. I told him I wanted $125.00; that was what he promised to let
me have., I thought if the horses cost a little more or a little
less I eould make arrangements.
Q You d4id buy two horses, I believe?

Objection by Mr. Walker.
A Yes sir.
Q He said that he was here for about a week or ten days after
this note was signed by you and turned over to you, and that he was
about your daughter's home while you were there during that period.
A After I signed the note?

Mr., Barman: Yese.
A No sir, I don't remember that he was there, after that; at
least, he never said anything to me about the notey if he was there
after that, I don't remember, I was gick at the time, and I don't
just remember. I don't think he was there. He came and said he
was going to get me the money, he was going to Pennsylvaniae

Witnegs dismisseds

lMr. Barman: That is all the evidences
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