





'”! INSTAUCTION NO. %7 X

' ner, then the Court tells the jury thast they should find the d efend-

The Court instructs the jury that if they believe from the
evidence in this casse thet the defendsnt did nothing to warrant
the deceased, Turner, in shcoting the defendant; end if the jury
believe from the evidence that the defendant, Vare, believed and
had ressonable ground to believe that he was in actusl 2nd imminent
danger of death or great bodily harm from the hands of the d ecessed
Turner, and thst the defendant, so believing, shot and killéd Tur-

ant not guilty; elthough they msy believe from the evidence that
the defendant wes not in sctusl end imminent danger of death ar
great bodily harm from the decessed end that the deceased, in fact*
was not armed, if the jury fu ther believe that the appesrances st
the time of the shooting by the defendent were such that would

meke an ordinerily ressenable and prudent person believe thzt he

was in actuel and imminent denger from the hands of the decessed.
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Instruction No. [

The court instructs the jury that the rule of law is that
‘a2 men shall be taken to intend that which he does, or which is a

necessary consequence of his acts.
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Instruction No. :2

The court further instructs the jury that whenever the
killing is wilful, deliberate, and premeditated, the law infers

malice from this fact.






Instruction No. >

The court instructs the jury that everyAhomicide in Vir-
ginia is presumed to be murder in the second degree. In order to
elevate the offence to murder in the first degree, the burden of
proof is upon the Commonwealth, and to reduce the offence to

manslaughter, the burden el is upon the prisoner.
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Instruction No. 4

The court instructs the jury that whoever kills a human
being with malice aforethought is guilty of murder; that a murder
which is perpetrated by e, lying in wait, or any other kind

of wilful, deliberate, and premeditated killing is murder in the
first degree.
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A

The court instructs thejury that the credibility of wit-
nesses is a question exclusively for the Jjury, and the law is that

where a number of witnesses testify directly opposite to each

BT e A e
scuvoummiiiobe@Nes®, the jury have the right to determine from

the appearance of the witnesses on the stand, their manner of
testifying, and their apparent cendor and fairness, their apparent
intelligence, and from all the other surrounding circumstances ap-

pearing on the trial, which witnesses are more worthy of credit, and

to give credit accordingly.






Instruction No. ﬁ7

The court instructs the jury that a reasonable doubt is
such a doubt as may be honestly and reasonably entertained as to
any substantial and material fact essential to prove the offence
charged. Reasonable doubt must be based upon the evidence, or that
is suggested by the evidence, or grows out of the evidence itself.
It must not be arbitrary doubt without evidence to sustain it.

It must be serious and substantial in order to warrant an acquittal.
It must be a doubt of material fact or facts necessary for the jury
to believe to find a verdict of conviction, and not of immaterial

and non-essential circumstances.
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Instruction No. <2

The court instructs the jury, as a matter of law, in con-
sidering the case, the jury are not to go beyond the evidence to
hunt up doubts, nor must fhey entertain such doubts as are merely
chimerical or conjectural. A doubt to justify an acquittal must be
a reasonable doubt, and it must arise from a candid and impartial
investigation of all the evidence in the case, and unless it is such
that were the same kind of doubt interposed in the graver transs
actions of life it would cause a reasonable and prudent man to
hesitate and pause, it is insufficient to authorize a verdict of
not guilty. If, after considefing all the evidence you can say that
you have an abiding conviction of the truth of the charge, you are
satisfied beyond all reasonable doubt. On the other hand, the jury

must not go beyond the evidence to hunt up inferences of guilt.






Instruction No. 5?

The court instruects the jury that on a charge of murder
malice is presumed from the fact of killing. When the killing
is proved, and is unaccompanied with circumstances of palliastion,

the burden of disproving malice is thrown upon the accused.
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The court further instructs the jury that to constitute

a wilful, deliberate, and premeditated killing it is not neces-
sary that the intention to kill should exist any particular
length of time prior to the actual killing. It is only necessary
that such intention should come into existence for the first time

at the time of killing, or any time previously.
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Instruction No. //

The court further instructs the jury that a mortal wound
given with a deadly weapon in the previous possession of the slayer,
without any provocation, or even with slight provocation, is prima
facie, wilful, deliberate, and premeditated killing, and throws

upon the prisoner the necessity of showing extenuating circumstances.
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The court further instructs the jury that in determining
the weight to be given the testimony of different witnesses in this
case, the jury are authorized to consider tle relationship of the
witnesses to the pnarties, if the same is proved; their interest,
if any, in the result of this case; their temper, feeling or bilas,
if any has been shown; their demeanor whilst testifying; their
apparent intelligence; their means of information, and to give such
credit to the testimony of such witnesses as under all the circum-

stances such witnesses seem to be entitled #.






Instruction No. ¢ O

The court instruets the jury that where a homicide is
proven by the use of a deadly weapon, and the plea of self-defense
is relied upon, the burden of proving such defense rests upon the
prisoner, and to avail him, the facts and circumstances showing

such defense must be established by a preponderance of the evidence.






INSTRUCTION 0. <@

The Court instructsnthe jury that circumstantial evidence

is legal and competent évidence in 2 criminal case and the jury
have the right to consider such evidence in this caze and to give
it such weight 2s they mey deem just and right, when considered

together with 211 the other evidencs.







INSTRUGTION N0. A
The Court instructs the jury that the fact thet the de-
fendant is of 2 different rsce from tﬁe jury and is 2 negro man
should be given no consideration whatever by the jury snd it is
their duty, under their osths, to give the defendant & fair, just

and impertial triel just es if he wére 2 white man on trisl for the

crime cherged in the indietment.
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| fendant guilty pecause they may beliseve from the evidence thet it

INSTRUCTION NO. CL
The Court instructs thejury that the fsct that the defend-

ant stands indicted for the offense chsrged sgsinst him in the in-

dictment creates no presumption whatever of guilt as sgainst the de-
fendant; the Court, in fact, tells the jury t'z2: the defendsnt is |
presumed to be innocent of the crime charged 2gainst him in the in#
dictment end that this presumption of innoecence goes with the d e~
fendant throughout the trisl and applies at every stege of the cssa.
And the Court further tells the jury that they cemnnct find the de-

is more probable that he is guilty then that he is innocemt, nor -
can they find him guilty upon mere suspicions of his guilt, nor esn

they find him guilty because they may believe that s mere prepoider-

ance of the evidence is in favor of the guilt of the defendant; for
the Court tells the jury that the Commonweslth mus t go fur ther than
this in its proof and must establish the guilt of the defendant

clearly end scnglusively.beyén% all resasonable doubt, and if the
juri after caz;slderinghall of the evidence believe that the Common ‘1
wealih has_failed in this, they ought to find the de ~ndent not enilltm






Y INSTRUCTION NO, zz

'rrvv7? The Court instructs the jury that where a man is threatened

: with danger, the law suthorizes him to determine from appearances and
the actual state of things surrounding him as to the necessity of re-
sopting to force; and if he acts from reasonable and honest convict-
ions, he will not be held criminally responsible for mistake as to
actual danger, where other judicious men would have been mistaken,
for, when a man attempts to injure another, it gives the injured man
the right tom ake use of such means to prevent injury as the behavior

and situation make necessary,
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TRTHUCTION ’LTO.'&' Lz

The Court inétructs;t ejury that if there is any reasenable
theory arising out of,the evidence in this case upon which thejury

A
can find the defendent mot guilty of the crime charged egasinst him
in the indictment, then it is the duty of the jury togive the de-
fendant the benefit of such theory and find & verdict of acquit tal

in his faver.
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n INSTRUCTION "M"

The Court instructs the jury that although they shouldnbe-
lieve from the evidence in this case that improper relations exist-
ed between the defendant and Nettie Williams, the Court, never-
theless, instructs the jury that that did not warrant him in
assaulting or shooting the defendant, if they believe from a
preponderance of the evidence that Turner did first assault and
shoot the accused, when he found the defendant and Nettie
Williams on his land and believed that he and Nettie Williams

wére associating together.
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INSTRUCTION NO. Q

The Court instruets the jury that upon full considera-
tion of all the evidence in this case, the burden rests on
the Commonwealth to establish the guilt of the defendant as

charged in the indictment/, W MW






INSTRUCTION "D"

The Court instructs the jury that if they believe from a
preponderance of the evidence that Andrew Turner on thenight of
the shooting, when he found the escused, Sam Jackson and Nettie
Williams at the fence, asked the question as to what was going on
and that the accused replied "I don't know and don't give a damn"
and that Turner said "You don't give a damn" and thereupon started
to shoot at Ware, the fact that Ware was on the land ofTurner and
that he s id "I don't give a damn" in anger, was no justification or
excuse for Turner to attempt to shoot the accused, if he shot, and
that if they further believe that the accused, because of the act of
shooting at him by Turner, believed that he wag in imminent danger qf
deathpor serious bodily harm, fired the fatal shot in defense of his

person, then they should find the accused not guilty.






In the Name of the Commonwealth of Virginia:
To the Sheriff

KCLML ......... //4fz"“4/72l/
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to appear before the Judge of the Circyit Court of Ro?ngbam County, at the Court House thereof,
/4

il;g/o clock, a. m., on the / ..... day of ... st % ....................................................... 19 9?*{

to testify and the truth to say-in bebalf of thé Commo wea Ith against

who stands charged % indicted for a felony misdemeanor.
And this.......... A // ............... shall mot omit under penalty of £100. And bave then and

there this Writ. . f
Witness, ]. ROBERT SWITZER, Clerk of our sazd [C‘%f at the Court House, the ../ R

day of »........ /(Z‘f ...... 19. ?2 and in the 15,/ " year of the Common eal//;

P & L PRESS. HARRISONBURG, VA v (%4 7 €






In the Name of the Commonwealth of Virginia:

To sthe Sheriff of Rockingham County, Greeting:

to testify and the truth to say in behalf of the Defendant in the prosecution of the Common-

wealth, plaintiff, adainst -

..................................................................

D0, Clerk of owr said Cowrt, atthe Cowrt House, the

9.7 Sadinihe 10,7 ,.

News-Record, Harrisonburg, Va.






In the Name of the Commonwealth of Virginia: 6‘-)%
County, Greeting:

To the Sheriff of

% are hereby commanded to swmmon..... %”‘w

e

to appegr before the Judge of the % Court of Rockingbam County, at the Court House thercof,
155 / 7 ;
a o’clock, a. m., on the . .Z..‘.day T R

to testify and the truth to say in bebalf of the monutealth against

\37 ....................... O N | e W o

who stands charged with ayd indicted for a felony misdemeanor.

And this........... —‘—27‘/”” not omit under penalty of £100. And have then and
there this Writ. '

Witness,
day of .....!

P & L. PRESS, HARRISONBURG, VA



L itod A :\.Nﬂﬂ“@h’ Nuu\ QQKNK&WN}._..WN%‘ A trie copy
of the within summon to. %\.\b&:«m\ Yow

e A 4 B vt B At o, et
AN

each in bm,wmo:. §\§ oN\ﬂ% NVB\
\\N .%. &: & ..\QQ p%m \“

~/
<
S

/79’4
Ly /7

~—AD2*V
{

;f
Uil €= ™
o



In the Name of the Commonwealth of Virginia: f m
County, Greeting:

To the Sheriff of

to llze_ajrobefore the Judge of t%ircm’t Court of Rockingham County, at the Court House thereof,
at ¥60’clock, a. m., on the /0 day of . . . WJM/Z ....................................... 19 .24

................................................................................... BT e P o R N
who stands charged with and indicted for a felony wrisdemeaner.
And Ihis.....c ... AR O shall not omit under penalty of £100. And have then and

there this Writ. ,%
Witness, ]. ROBERT) SWITZER, Clerk of our said wrt, at the Court House, the f 4 v B
,/‘> 4

day of ... {4 o 1992, and in the 15...,7/>'../yc)'m;/of the Copimonw, alfl;>
..... e - A FBCHET ..., Clerk
£ / /,%W@ o

P &L PRESS, HARRISONBURG, VA






In the Name of the Commonwealth of Virginia:
B the S riff /ﬁf >

You are hereby commanded to summon.......... / ,

to apEear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof,
clock, a. m., on the W s ay of.......... 1/&47@4/ ................................................. 19.5. 0.
to testify and the truth to say in behalf of the Commonwealth against

who stands charged with indicted for a felony anisdemennor.
And this...........Z7 o i o shall not omit under penalty of £100. And have then and
there this Writ.

Witness, ]. ROBERT SWITZER, Clerk of our said Court, at the Court House, the . f%

day of - ﬂ¢7 ........ 1

P &L PRESS, HARRISONBURG, VA
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

Youw ﬂ(yel'eby commanded to summon

1/ 37

who stands chardgd with and indicted for a felony misdenveanor.

And this....... ¥Z7 .......... shall not omit under the penalty of £100. And have then
and there this Writ. :

itness,..J ROBERT SWITZER, ..., Clerk of our said Court, atthe Court House, the

? { day of. A &L{//»‘. ..... lQ..Zﬁnd in the l,é ...... th year of the Commonwealth.

. //i(j%é en i dogaal , Clerk.

Neiws-Record, Harrisonburg, Va. ¢
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¥, Charge to the Jury

TOM WARE

Your charge is to inquire whether the accused is

guilty of the felony as charged in the indictment or not gullty.

> If you find him guilty of murder, as charged in the
indictment, and that the same was committed with malice aforethought
and was wilful, deliberate and premeditated, then you shall find him
guilgy of murder in the first degree and ascertain his punishment at
death, or, in your discretion, by confinement in the penitentiary for
life, or for aﬁy term not less than twenty years,

If you find him guilty of murder, as charged in the
indictment, and the same was committed with malice aforethought, but
was not wilful, deliberate and premeditated, then you shall find him
guilty of murder in the second degree, and ascertain his punishment
by confinement in the penitentiary for not less than five nor more
than twenty years.

If you find him not guilty of murder in the first de-
gree, or of murder in the second degree, but that he killed Andrew J.
Turner without malice aforethought, actual or implied, upon a sudden
heat, or reasonsble provocetion, or in mutual combat, you will find
him guilty of vbluntary manslaughter, and ascertein his punishment
by confinement in the penitentiary for not less than one nor more than
five years.

If jou find him}not guilty of mufder in the first de-
gree or of murder in the second degree, or of voluntary mansalughter,
but guilty of involuntary mansleughter as charged in the indictment,
you will say so and aseertzin his punishment by confinement in the
penitentiary for not less than one nor more than five years, or, in
your discretion, assess a fine agasinst him of not exceeding $1,000.00

or by confinement in jail for not exceeding one year, or both,

If you find him not guilty, you will say so and no more.
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INSTAUCTION NO. T3
The Court instruects the jury that the fact thet the de-
fendent tried to mske an escape under the circumstances shown by

end creates L
the evidence in this csse reaises/nc presumption of guilt age inst

him.
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INSTRUCTION NO. ’74 .
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evidence in this case that the deceased, Andrew Turner, shot the de-

The Court instructs the jury that if they believe from the

fendant without justification, and if the jury further believe from
the evidence that the defendant had reasonable grounds to believe and
did believe from ap vearances that he was in actual and imminent
danger of death or great bodily harm at the hands of the deceased,
Turﬁer, and that the defendant, so believing, shot said Turner and
*illed him, then the jury ought to find the defendant not guilty.
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/_ INSTRUCTION NO. ﬂ

The Court instructs the jury that if, after comsidering
all of the evidence in this case, they should entertain a reason-
able doubt as to whether or not the defendanttae,ted in selr-‘
defens‘e as defined in another instruction, then they must find the
defendant not guilty.






W JWd Wﬂ{i Instruction Ne._ /7
The Court instructs the jury that 211 the evidence in this
case offered by the Commonwezlth to show or to tend to show that
improper relations existed between the defendent and Nettie

Williems is immaterisl and should not be considered or given any

weight by the jury.

LAW OFFICES 4
CURRY AND CARTER
STAUNTON, VA.
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1 RALA #+*Tnstruction No._ ¥H—

The Court instructs the jury that although they should be-
lieve from the evidence in this case that impteper relations
existed between the defendant and Nettie Williems, the Court,
never theless, instructs the jury that this wss no personsl con-
cern of the decessed and did not warrant him is assaulting or
shooting the defendent when he foukd the defendant end Nettie
Williems on his land snd believed that he end Nettie Williams
kere associating together.
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The Court instructs the jury that the fact that the défend
ant was standing on the land bf the decdssed, Turner, did zot
warrant Turner in shocting the defendant; nor did any words utter-

ed by the defendent give Turner the rizht te assault or shoot the |

defendant.

-~ INSTRUCTION NO.

S
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The court instructs the Jjury that murder is distinguished

g

by the law in Virginie as murder in the first degree and murder

in the second degree.






W(/ Instruction No. /Z .

The Court instructs the jury that where the plea of self
defense is relied upon in a trial for murder, the law is that
the plea of self defense is not available to a party unless he
was without fault in bringing abcut the difficulty, and, in any
case the necessity relied upon to excuse the killing must not arise

£

out of the prisoner's own misconduct.
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INSTRUCTION NO. 2‘

The Court instructs the jury thet if they believe that
the evidencein this case shows thst the deceased had feeling

agzinst the defendant becsuse of his supposed essociation with

Nettie Willisms, 2nd ifnthey Burther believe from the #= evidence
that the decessed told his friend, Tom Locker, that he (the de-
ceased) intended to shoot the defendent i§”the decezsed everx
found the defendant an the decessed'spremises with Nettie Williemsg;
then the Court tells the jury thet the jury should consider this
evidence together with all the other evidence in the case and to
give this evidence such weight as they deem fzir end just, when
they heve considered it torether with 211 the other evidende in

the case.
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INSTRUCTION NO ._;,""LL_

The Court instructs the jury that if they believe from the

evidence in tlis case that the defendsnt, Were, was standing at

the line fence between the lznds of the decessed and Lizze Hollands

worth and on the Turner side of the fence and was talking to Sam
Jackson who was on the opposite side of the fence, on the night of
Saturdey, June 4th, 1932; end that the deceased, Andrew Turner,
end his brother, Kemper Turner ceme up tc where the defendsnt and
Jackson were telking; and that Andrew Turner, the deceased, asked
| "What is going on in the Hollsndsworth house"w§nd thet Sam Jackson
gsaéd there wes nothing going on that he knew of and that the de-
cessed, Andrew Turner then said to the defendsnt "Who is in there"q
(referringte the Hollandsworth house) and that the defendent re-
plied that he did not lmow and did not cere a demn; snd that the
defeased Turner then sszid "You sey vou don't care 2 demn"? end
drew his pistol 2nd shot the defendant in the arm snd then shot him
in the body and thast the defendant, believing andhavéng ressonable
grounds to believe that he wes in actusl end imminent dengér of
death or great bodily herm at the hands of the decessed, drew his
gun and shot Turner, then the jury cught to find the defendant net

euilty.
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