
Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

Y 01t are hereby commanded to surnrnon .......................................................................................................... . 

:: ;~:;a;.:i:~:,ea~::.~::g:h:f .. ~;e~?l!/t .. ~:;t:/~. ?l::tz:::t.'~~ .. a.t···'~e ... ~~~t~t .. ~.~.u-se 1:7tf, 
to testify and the truth to say in behalf of the Commonwealth before the GRAND JURY ..................... . 

w~):;\h::;:;:h;J,:~,:,'.~~f:t .· ~,,d.h@~··,hrn··•~~·,~~:~·~hH··W~········ 
Witness, ]. B RT SWITZER, Clerk of our sa~ourl, at the Court House, the ./.<? ................. . 

day of. ... {J?. ............ 19-::l.±, ancl in the .. ./SC/ ..... y 11 J/2 the Commonwealth . 

. :.-rf~ .... "'·;..,•~~; .. ,, .. 1,:.:7., Clerk 

THE SERVICE PREU, HAI\J.JSONBUa.G, YA. 





Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to mmmon .......................................................................................................... . 

to appear, before the Judge of the ~~ Court of Rocking!:!;J!J-_ at the Court House thereof, 

at 9:30 o clock, a. m., on the ... ./6. ............ day of. .... ... d . .. .. . .. .. .. ..... ....... 19 .;J..;/-
to testify and the truth to say in behalf of the Commonwealth before the GRAND JURY .................... .. 

:::::::::::::::::::::::::::::::::::::::::::::::::::::::::wdlt.?..:·~···:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
who stands charged with a felony misdemeanor. ····-·····r 

And this you shall not omit under penalty of £100. And have then and there this Writ.~ 

Witness, J. SWITZER, Clerk of our said ,;0urt, at the Court Hoitse, the .... /':!.. ........... . 
day of. ............ c./.1..ucu"""'' ..... 19 . ..:3.1', and in the ... .lJ.: ........ e C onw. lt~.7: 

. .v.7-:~ ... ~t-:'J..i.,,i.":-:r/ .. , Clerk 

TH2 SU.VICE ,uu. HAU.lSONauac. YA. 





Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon ......................................................................................................... .. 

G'o/ ~; ~:;,.;,: p;u...;~~ 
·····•··•········ .. ·····•····················· ................................................................. , ............................................................. . 

to apjnar before the Judge of the Circuit Court of Rockingham at the Court House thereof, 

at 9:30 o'clock, a. m., on the .. /,§4. .... day of. .... a .. ... ................................................ 19 ;1.d 
to testify and the trnth to say in behalf of the Commonwealth before the GRAND JURY .................... .. 

.... ::::::::::::::::::::::::::::::::::::::::'lfW:~:::::::~_:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
who stands charged with a felony misden:e:nor. f 

And this you shall not omit under penalty of £ 100. And have then and there this \\7 r~ 

Witness,_ ~OBE~T SWITZER, Clerk of ou: said,,fourt, at the Court House, the .. /£. .............. . 

d,y of {f~ 19 J '/, ,nd in th,//! ~~r o4:J;:7"~' Uh.. . ' Cl"k 

THE SEJ.VJCE PllSJ, HAllllJSONauac. 'YA, 





to appear before the Judge of the Circuit Court ~gham County, at the Court House thereof, 

at 9:30 o'clock, a. m., on the /J.?,,#.!.. day of. .............. ~ ......... 19.~~ testify and the truth to 

who stands charged with and indicted for a felony 'l'l'mtitmreanor. 

And this ... ,t.~ . ................... shall not omit under penalty of £100. And have then and 

there this Writ. _ ~ 

Witn~/1!· R~BERT SWITZER, Clerk of our s~urt, at the Court House, the r . . ... 
d,y of E/,u,,;f, 19131(';.,1 m th,[~~ . , Cle,k 

THE SEK. VICE PRESS, HARRI ONliURG, VA. FORM NO. 5 



Executed on the 8 Day of Nov,1934 by delivering a true 
copy of the within summon to Edgar Pursell,George 
Boyers,Casper Branner,John Coffrnan,Shine Powell, 
1~rgarett Davis,Charlie Filtz,Charlie Harmon,Iny 
Burkholder,Lee Pitt,Harry Heatwole,Mrs Lee Cpffman 
Saylor Neff.each in person. 

~,'//~~Deputyf for C.R.Fawley S.R.C. 
I » 
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

Yott are hereby co1mnanded to summon ................... ....... . 

:
1
: ;1:;:a:,:::::~ c:.h:

1
:1::::h:f;~cv,;(~~~rt o~ ~ock~/';t1.'. ~~·-·t~~ .. ~~1,r.t .~o.1tse 

1
:h;.¥, 

to.te,ti/y ,n~th,. l,,,,h. to.>"' ,nb'h~lf of .';;::;:;;;:th~···················.··············· 
who stands charge~nd indicted for a felony 1lflffckmeaf16P. 

And this ............................................. shall not omit under penalty of £100. And have then and 

there this Writ. 

Witness, L OBERT SWITZER, Clerk of our said Court, at the Court House, the .... f.#.!. ... 
day of ......... ... ~: ..... 19'7.¼and in the I'lj-~ar of the Commonwea±. 

.~.✓-~-···-~···, Clerk 

THE SEK VICF PRESS, HARRI ONBURG, VA. No. 457 
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon ............. ........................................................................................... . 

:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::~:;:::~::::~_dE,;],.:::::::::::::::::·::::::::::::::::::::::::::::::::::::: 

to a pear b fore_ the Judge of the Circl!l:/1,rt of Roc';j-lJ!:am County, a! ;fte Court .Ho1tse thereof, 

. , . ., on the ... /.L . ...... day of. .... .. ... 1/~- ... 19 .#f-1-o testify and the trnth to 

say in behalf of the Defendant in the prosecution of the Comm wealth against . .................................... . 

.............................................................. ~~·········· .... ············· 

who stands charged with and indicted for a felony mi.sihmeanor. 

And this ...... ~ ....... ... shall not omit under penalty of £100. And have then and 

there this Writ. 

-,,-LL> Witness, ';;ROBERT SWITZER, Clerk of our said Court, at the Court House, the .... /. ............... . 

day of. .... . . f(~, 191dnd in the /.:?7,./itear of the Commonwealth. . 

.z7.~.~✓-~~Clerk 
THE SERVICE PRESS, HARRISONBURG, V.-\. FORM NO. 5 





In the Name of the Commonwealth of Virginia: 

who stands charged with and indicted for a felony mfntemeanor': 

And this ........ , .. ~.:/..: ............ ... shall not omit under penalty of £100. A11d have then and 
~ . 

there this Writ. ~ 

\Vitness, J. ROBERT SWITZER, Clerk of our said ourt, at the Court House, the . .. f;. ............ . 
da-y of ....... . 7J.l,-_41. ....... 19..1..d,and in the 15 f.,.{ year of the Comma wealth. 

. ·· fil:.r.~/ , ... ····-~--~·-···, Clerk 

THE SER VICE PRESS, HARRISONBURG, VA. No. 457 



Executed on the 9 Day of Nov,1934 by delivering a 
true copy of the within summon to Dr F.L.Byers, 
C.R.Fawley,J.H.Boyce,John Logan,Clarence Leake, 
Ella Fries Black,Edna Fries,Everett Fries,Authur 
Bosser,David L.Fries,Dennis Rosser,K.M.Giggs, 
Dennis Clint Ray,and Joe Neilson each in person. 

~r.:~~ Deputy for C.R.Fawley,S.R.C • 
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In the Name of the Commonwealth of Virginia: 

Y:;,;:,by~···~{io•···~h~,e~dng: 
to appear before the Judge of the Circuit ourt of Roc~ounty, at the Coitrt House thereof, 

at 9:30 o'clock, a. m., on the . .. /.J.:. .......... day of. ..................... ........... 192¥,o testify and the trnth to 

say in behalf of the Defendant in the prosecution of the Co~o·iwealth against ............ ............. . 

······························································ai·~~ .... ~ .............. ~.~ ............ ········ .................. . 

who stands charged with and indicted for a felony nwdemeanor. 

And this ..... ......... ~ ..... .. shall not omit under penalty of £100. And have then and 

there this Writ. 

Witn"Jr L ROBERT SWITZER, Cl"k of om ,,,;~Ml, ot th, C<m,t Hmm, th, /t~ 
d,y of /W::fA: 1,'? ,/.m1 m th, [ 2li!t:t::i.:Z::~ ct,,; 

THE SEN.VICE PRESS, HARRISONBURG, VA. FORM NO. 5 
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Commonwealth of Virginia: 

You are hereby commanded to sitmmon ..... ~e:.e=.~a .... ~~~~.t~:.~ 
I I 

Br.--::::*::~~~:::/:::a:::if:.::~~;:;::1l:::~ 
:::~:~::~;;;L:::::,;~:z~::::::::::::::::::::::::::.::: 

who stands charged with a felony misdemeanor. 

And this you shall not omit under penalty of £100. And have then and there this Writ. 

Witness, J, ROBERT SWITZER, Clerk of our said Court, at the Court Home, the ... / ?.:#::. 
d,y of . ..... {l&!d.. 19 fef,nd in th, J~~ttrt:::Jt~ ' C/e,k 

L 
TIIK SE'kVJCE PR.Ess. HARRISONBlll\G, 'YA. 
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ARREST WARRANT 

day 

These are therefore, in the name of the Commonwealth of Virginia, u forthwith to apprehend and bring 

______________________ to answer the sai complaint and to be further dealt with according 

to law. And you are required to summon ______________________________ _ 

----------------------------------------- to appear and give 

evidence in behalf of the Commonwealth, on the examinati: tou7;ng the said offence. 

Given under my hand, this 3_ day of ~-+-~--w-' --¥-C>._,,,_,,"'"'1"9-"~3~,-=-/--."---'v..-----1,~<-~~~~~----
T. J.~~li.:. 



STATE OF VIRGINIA-COUNTY OF ROCKINGHAM, TO-WIT: 

I,-----------~~--~~ ~----,--- _________ , in and for the County of Rockingham, State 
(T. J. or J.P. or Bail Commissioner) 

of Virginia, do hereby certify that_________ _ _____________________ and _______ _ 

as his suret __ , have this day acknowledged themselves indebted to the 

Commonwealth of Virginia in the sum of _____ _ dollars ($ _______ ) as to 

which they severally waived their exemption, to be made and levied of their goods and chattels, yet upon this condition: That the said 

_______ shall appear before the Trial Justice Court of Rockingham County at 

_______ , on the _______ day of _____________ , 193 __ , at ____ _ 

o'clock A. M .. and not depart hence without leave of said Court, and at such other time or times to which the proceedings may be con­
tinued or further heard, and before any court or judge hereafter having or holding any proceedings in connection with said charge, 
and then and there answer the Commonwealth of Virginia concerning the within charge until the same is finally disposed of, then 
this recognizance shall be null and void; otherwise to remain in full force and effect. 

Given u1,der my hand this, the ___ day of __ _ 
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// 

The jury are instructed that a mortal wound 

gi v0n With doodl-:, ea on in the previous ,Jop~e~sj.on . r:-
~ ~ ~~~~~~ 

of the slayer/l1s prima fo.oic, wilfull, deliberate fmd 

pr oditatod killin.~, ncl thro·1 upon the defendant the 

necessity of proving extenuating circumstances; and that 

before the uccusod can ::.--cly upon self.defense there must 

have been some act by the deceased meunin- present peril 

or something in lie attending circ, · sta ces indicuti ve 

of the present pu one on the part of the de co.sod to 

ke the apprehended attack. The a.ct so done or the 

circumstancos t 1us existing, ruust have been of ,..uch , 

character as to afford th accused reasonable grounds 

for belicvin that deceased intondou to do him some 

serious bodily harm nnd thot there rms 1 incmt danger 

of' rrying such d sign into i cdiato execution. 
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INSTRUCTION 
~ 

The court instructs the jury: 

1- That the law defines and treats as Murt.ler the volun­
tary killing of a person, of malice prepense, or aforethought. 
No conviction, or ver itt, of guilty of murder could properly 
be found or sustained unless the evidence established to the 
mina of the jury, beyond all reasonable doubt, that the killing 
was done both voluntarily and of malice aforethoueht; 

2- It is expressly provided by the statute law of Vir­
ginia tha.t" Murder by poison, lying in wait, imprisonment, 
starving, or by any willful, deliberate, and premeditated killing, 
or int e commission of, or attempt to commit arson, rape, 
robbery, or burglary, is murder of the first degree. All other 
murc..er is murder of the second degree." 

The burct.en of :proof of malice in order to raise the 
offense to murder is on the Commonwealth. 
When the fact of killing is proved by satisfactory evidence and 
there are no circumstances uisclosed tending to show justification 
or excuse there is nothin 0 to rebut the natural presumption of 
rnalice, and the burden of rebuttal of such presumption of malice 
would be cast on the accused. But proof of a voluntary 
killing,when there is excuse or justification avparent on the 
proof offered in support of the prosecution, or arising out of 
the circumstances atten ing the homicide,would leave the accused 
entitled to the benefit of the presumption of law that he acted 
without malice, and would cause the burQen of proof to rest on 
the Com.monwealth to establish to the min of the jury beyond 
all reasonable doubt, that the accused willfully and maliciously 
did the shooting which caused the death. 



I 
J 



fa 

INSTRUCT IO • 

The court instr cts the jury: 

- Tht~ th c4" fir.es an tre ts · s ....!;::!=:::iic;'"" he voll n-
tary killing of a person, o li e iens , or ~ orethou,~ht. 
~o conviction, or ver ict, of guilty of mur e~ coul roperly 
be foun or ust ined unleso thu evi ence cstablishe to t1 c 
minu o he jury, eyon 11 reasona le u u t, thct the killing 

s one both voluntarily n of m lice aforethou ht; 

• It xpre sly provi by the 
i ia y poison, lyin~ in cit, 
t· rvin~, r 'llful, deliberate, n 

or in tt e co ission of, or ttem Jt to c 01 it 
r ob ry, or ur""l' ry, is ur the first 
muru.er i mur er of the seco d e ee. 1 

~tute 1 of Vir­
. prisom.e.t, 
reme ita ed killin-, 

rson, r pe. 
All other 

Th· bur en of >roof of m lice n or er t raise th 
se m r Jr is on th Co • n1ealt. 
the t of killin~ is vrove bys tisfactory evi· ence n 

L r .. r no circl ce... i ... lo tenain__; to sho 1 justific ... tion 
or excu ... e there i nothin..:, to rel:>1 t tl e nn.tural pre t ,,tion of 

· · ce, and th· rcte of rebutt l of such presumption of m lice 
o l · e cast on the But proof of volunt, .. r 

kil in· 1hen is · a tion par n t on the 
proo offere in suppo to c +ion, or ~risin ut of 
the circums rnces attcndin..r the hom i would le ve t , 
entitle to he benefit of the !!_resumption of l·w thcA.t 
dt1ou m lice, n -vo,41 c.-u e the burL1.cn of proof to r vt on 
the Commonwe .. l th to estn )lish to tl e min<1. of the jury beyond 

1 re# s n· l uot • th t the r .. ccu e · ~illfully an 11alic iousl 
id re shootin 0 iih'ch cal sed the eath. 

Washburn's Manual of Criminal Law, p. 74, 79. 
Horton's case, 99 Va. 848, 851 etc. 
Commonwealth vs. Thompson, 131 Va. 847, 109 W.E. 
Hodge's Case, 89 Va ~-Rt:.~~-
Stapleton vs. Commonwealth, 123 Va. 825, 829, 

96 S. E. 801. 
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IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA. 

COMMONWEALTH 

v. Charge to the Jury 

Your charge is to i~quire whether the accused is guilty 

of the felony, as charged in the indictment, or not guilty. 

If you find him guilty of murder, as charged in the in­

dictment, and that the same was committed with malice aforethought 

and was wil¥ul, deliberate and premeditated, then you shall find 

hi1a guilty of murder in the first degree and ascertain his punish­

ment at death, or, in your discretion, by confinement in the peni­

tenti~ry for life, or for any term not less than twenty years. 

If you find him guilty of murder, as charged in the in­

dictment, and the same was committed with malice aforethought, and 

was not willful, deliberate and premediated, then you shall find him 

guilty of murder in the second degree, and ascertain his punishment 

by confinement in the penitentiary for not less than five nor more 

than twenty years. 

If you find him not guilty of murder in the first degree 

or of murder in the second degree, but that he killed Gleaves Calhoun 

without malice alorethought, actual or implied, upon a sudden heat, 

on reasonable provOcation, or in mutual combat, you will find him 

guilty of voluntary manslaughter, and ascertain his punishment by con­

finement in the penitentiary for not less than one nor more than five 

years. 

If you find him not guilty of murder in the first degree or 

of murder in the second degree, or of voluntary manslaughter, but guilty 

of involuntary manslaughter, you will say so and ascertain his punish­

ment by confinement in the penitentiary for not less than one nor more 

than five years, or, in your discretion, assess a fine against him of 

not exceeding $1,000.00, or by confinement in jail for not exceeding 

one year, or both. 

If you find him not guilty, you will say so and no more. 



Commonwealth 

v. 

Walter Berry 

Charge to the .Tury 



d 

I 

Instruction No 0
~

0 

The Court instructs the Jury that {alter Berry is pre­

swned to be innocent until his guilt is established by the 

Co unon•rnal th beyond all reasonable doubt. This burden of' 

proof' resting upon the ommonwealth ne er shifts, and this 

presumption of innocence goes with the accused throughout his 

trial and applies at every stage thereof. If ~he Jury enter­

tain a reasonable doubt as to any fact necessary to establish 

the guilt of the accused, then, under the law, the accused 

is entitled to the benefit of the doubt, and the Jury must 

find him not guilty. 

• 





Instruction No 

The 0 ourt further instructs the Jury that the fact 

the accused may have been drinking did not deprive him 

of the right of self defence. 



J 



The ,curt instructs the Jury if they believe from 

the evidence that /alter Berry was without fault in bring­

ing on the difficulty with the ueceased, and if they like­

wise believe that Berry, from the circumstances as they ap­

peared to him, reasonably apprehended that Calhoun would 

do him bodily harm, and that he, Calhoun, was in the act of 

making an assault upon him, then in such circumstances Berry 

had the right to repel such assault, or attempted assault, 

by all the ~orce he deemed necessary, the Court telling the 

Jury that Berry was not cpmpelled to retreat, but rnight in 

turn become the assailant, inflicting bodiiy wounds until his 

person~ out of danger. 





INSTRUCTIOF &, 

The court instructs the jury that if they, upon all 

the evidence considered as a whole, have any reasonable doubt 

that the killing was done with malicious motives they should 

not fina a verdict of guilty of mur er; 

If the jury should be satisfied from the evidence, 

beyonu all reasonable doubt, that the act of the accused in 

shootin Gleaves Calhoun, deed., was an unlawful act, but was 

not done maliciously, they would be justifiable in finding a 

veraict of manslauehter. And on the other hand, if the jury 

shoul believe from the preponderance of the evidence that the 

accused was acting in self defense they should find that the 

killing was justifiable, and should acquit the accused of any 

er ime. 





,--

INS TRUC TI OH __I!_. 

The court further instructs the jury that if they 

believe from the evidence that Gleaves Calhoun did any overt 

act lndicatin 5 an intention to kill or do serious bodily injury 

to the defen ant, or that there were circumstances brought about 

by him of such a character as to afford the accused a reasonable 

ground for believing that the said Calhoun designed to kill 

him or to inflict great bodily harm upon him, and that there 

was inminen t aanger that Calhoun would carry such design in to 

immediate execution, then under such ci.rcumstances the killing 

would be excusable; although it may have turned out afterward 

that the a pearances were deceptive and there was no design 

on the part of Calhoun to kill or injure the accused, or to 

do bim gr ea. t personal injury, and the jury should acquit the 

accused. 





- IHSTRUC'.I'ION NO. J2t 

The Court instructs the jury if they entertain a reasonable 

doubt as to hether the accused is guilty of murder in the first 

degree or of murder in the second degree it is their duty to give 

the accused the benefit of the doubt and finr him guilty of murder 

in the second degree; furthermore, if the jur;r entertain a reason­

able doubt as to 1hether the accused is guilty of murder in the 

second degree voluntary manslaughter, then it is their duty 

to solve the doubt in favor of the accused and find him guilty o 

voluntary manslaughter. 





} 

INSTRUCTION NO. / 

The Court instructs the jury that the rule of law is that 

a man shall be taken to intend that which he does, or which is a 

necessary consequence of his acts. 



j 



INSTRUCTION NO. 2 

The Court further instructs the jury that whenever the 

killing is wilful, deliberate, and premeditated, the law infers 

malice from this fact. 





INSTRUCTION NO. 

The Court instructs the jury that every homicide in 

Virginia 1s presumed to be murder in the second degree. In order 

to elevate the offence to murder in the first degree, the burden 

of proof is upon the Commonwealth, and to reduce the offence to 

manslaughter, the burden of proof is upon the prisoner. 





.---

INSTRUCTION NO. 1J 

The Court instructs the jury that mu~der is distinguished 

by the law in Virginia as murd8+-JJJ~ the first degree and murder in 

the second degree 7~e Cour~~ the jury that murder by 

poison, lyinl/in wait, imprisonment, starving or any wilful, deliber­

ate and premeditated killing, or in the commission of, or attempt 

to commit, arson, rape, robbery, or burglary, is murder of the 

first degree. All other murder is murder of the second degree. 





INSTRUCTION NO. L 
The Court instructs the jury that on a charge of murder 

malice is presumed from the fact of killing. When the killing is 

proved, and is unaccompanied with circu~stances of palliation, 

the burden of disproving malice is thrown upon the accused. 





INSTRUCTION NO. 

The Court further instructs the jury that to constitute 

a wilful, deliberate, and premeditated killing it is not necessary 

that the intention to kill should exist any particular length of 

time prior to the actual killing. It is only necessary that such 

intention should come into existence for the first time at the 

time of killing, or any time previously. 





INSTRUCTION NO.)_. 

The Court further instructs the jury that a mortal 

wound given with a deadly weapon in the previous possession 

of the slayer, without any provocation, or even with slight 

provocation, is pri.aa facie, wilful, deliberate, and premedi­

tated killing, and throws upon the prisoner the necessity of 

showing extenuating circumstances. 





_/ 

INSTRUCTION NO. _i_. 

The Court instructs the jury that where a homicide is 

proven by the use of a deadly weapon, and the plea of self-defense 

is relied upon, the burden of proving such defense rests upon the 

prisoner, and to avail him, the facts and circuostances showing 

such defense must be established by a preponderance of the evi­

dence. 





INSTRUCTION NO • ..:]__. 

~ 
The Court tells the jury thatAwords, howsoever grievous, 

cannot justify taking life, nor will they reduce the grade of 

homicide below murder or excuse the same. 



J 



INSTRUCTION NO. 

The Court instructs the jury that tlle credibility of wit­

nesses is a question exclusively for the jury, and the law is that 

where a number of witnesses testify directly opposite to each other, 

the jury is not bound to regard the weight of the evidence as equally 

balanced, the jury have the right to determine from the aopearance 

of the witnesses on the stand, their manner of testifying, and their 

apparent candor and fairness, their an~arent intelligence, and from 

all the other surrounding circumstances appearing on the trial, which 

witnesses are more worthy of credit, and to give credit accordingly. 





INSTRUCTION / 

The court instructs the jury that where death ensues 

on a sudden provocation or upon a sudden quarrel without malice 

prepense, the killing is manslaughter, and, in order to reduce 

the killing to self defense, the prisoner must prove two things: 

First, that before the mortal shot was fired he had declined 

any combat and had retreated as far as he could with safety, 

or was in such position that it was not practica~le to make 

retreat; and, Second, that he killed his adversary through mere 

necessity . 





--
The court instructs the jury that where death ensues on 

a sudden provocation or upon a sudden <1uarrel ;1ithout malice 

prepense, the killing is manslaughter. and. in order to reduce 

the killi:ig to .3elf defense, the Pl.,i,.Joner must prove t:10 things: 

Fir.it. that before the mortal shot .,as fired he had declined any 

combat and had retreated as far as he could ~ith safety, or was 

in such position that it ,,as not p..i.acticable to make retreat; 

and, 3eco_1d. that he killed his adversary through mere necessity. 
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LTH F VIRGIND 

U1,.,_ Y uF ... VvKL.JGF ~, To-wit: 

I1. tlro e1rcu1 t Co, rt r s 

/2,1~/:!c 
T 1e/\:urors of th \.J0 .... :.1-onweel th of Vireini£ , in and 

for the boa.y of the ounty of Rockingh1 , and now attending 

the said ourt at its ctober Terru, 19~ 4, u,.on t'1eir oaths 

do reseL t, that ,ml ter Berry, on or about. oeptenber 30, i 934, 

in said Gounty, feloniously did kill c.nd murder one Gl tlrl;.S 

alhoun, against the peace and die;ni t:r of the Comr_onwealth of 

Virginia. 

This indictri1ent is found on the testimony of .arlene 

L, n, Glenn Smith, Dr • .1.. L. Byers, C. ,.. Fawley, J,. H. Boice, 

larance Leake and John Loge~, ~itnesses sworn in 'curt and 

sent before the grand jury to give evidence. 



~ 

~ 
I 

~ 
ii ~ 

~ ir 

~ \\ J 

{ 

l 

f1 ' 
~ 

j~ 

omicide Felony 

H 

• Indictment 

ctober Term 193 .. 

rue Hill 

,i tnesses: 

. ... . 

.. rlene 1..am 
enn :::imith 

C. -
J. 

er 

:Jlurence Luake 
John Loga;i 

(o. fl If>- .... ~> ~ 

•arman, 
ommonwealth's Atty. 







Prisoners Report of Rockingham County Jail 

Month of . 19(1,.f ,.1/ 
.Date Committed~.~.~ .. 

Malj~·~···· '2/Rac.,& ... Singr·· Mmied .......... Divo,ced ........... . 

Place of B1rtv¾:- ........... .... 0. -~ .... •L.Foreign Born ........ Time in U. S ............... years ........... months 

Physical condition 

Can read?.~· 

City Ordg1ce .. 

Held for trial... .. 

................. Is~erson a drunkard? ...... or drug 1ictim ? .. 

w,i~···· .Occupatillh'.'~ .. Offence Committed .. ~ 
............................ State . ..... . .. Hel<l'~~y .............................. . 

................................ Sentence .... 

Fine ............. . Costs ......................... Time in jaiL .................... . 

years/~ months 

Held k "nitentiary . 

Held as 111sane ............................. . . ............. Held for other authorities 

Height 

Teeth marks 

Arm marks .... 

Shoulder marks 

. ..................................... Date of discharge 

DESCRIPTION OF P,RISONER 

/( Weight /..tj< ~coloc of eye~ Colo, 

......................................................... Hand marks 

........................................................ Face marks 

. ............................................................. Back marks ....................... . 

Thigh Marks .................................................................. Knee marks 

Calf of leg marks .......................................................... Foot marks 

Fingers off 

Neck mark 

............................................................... Mole marks . 

... Breast marks 

Left arm marks ..... Right arm marks ... . ............ .. 

Left leg marks .............................................................. Right leg marks ............................................... . 

Fine after prisoner at jail; Amount to State $ ................... Amount to City $. 

. ... Deputy and J ailor. 

................................................................................................ Sheriff. 

I r' I 
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