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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

W A W e
................................................................................... T W

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof,
at 9:30 o’clock, a. m., on the.. £ .. day of..... W 4/7 ............... 19747 to testify and the truth to
say in 7ehalf of the Defendant in the prosecupion of the Commonwcze}tb GEEINST., ... SRt e <o o
....... C/M/w Q. Jeress. 2. Sdond K.

and indicted for a felony misdemeanor.—

B s o e shall not omit under penalty of £100. And have then and

who stands charged wi/
And this..... ..

there this Writ. %
Witness, ]. ROBERT SWITZER, Clerk of our said Court, at the Court House, the G i
day of........ 777 .............. 19..\3..’/and in tbe../«é..ﬂfﬁmr of thg Commonwealth.
............................. A%/, Clerk
THE SERVICE PRESS, HARRISONBURG, VA. FORM NO. 5






In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

to appear before,the Judge of the Circuit Court of Rockingham County, at the Court House thereof,

:, on the....... b R ay of .................... testify and the truth to
say in behalf of the Defend in the prosecution of the Codmmonwealth BEAINSE.....covivcrrreviinisiiriiisiins
........................................... }ZMZY S HIPYPRITRE B SN

who stands charged with and indicted for a felony misdemeanor.

And this......... - ﬂ‘/ﬁ. ................... shall not omit under penalty of £100. And have then and
there this Writ.

Witness, |.,/AROBERT SWITZER, Clerk of our said Cowrt, at the Court House, the . /ﬂilf?é_
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JOHN ECGAR HOOVER

Bisrision of Infestigation
d?%;‘, H. 3. Department of Yustice
Washington, B. .
9.%) QW January 2, 1934.

INTERESTING LATENT FINGERPRINT CASES.

On May £3, 1928, four tandits descended upon the First National
Bank of Lamar, Colorado, perpetrated a robbery of over $200,0C0, killed the
President and the Cashier of the bank, kidnaped two other employees, one of
whom was later found murdered, fled across the Colorado berder into western
Kansas, and proceeded to & hideout. Requiring medical sttention for their
wounded companion, ore of the bandits proceeded to the home of Dr. W. W. Wein-
inger at Dighton, Kansas and tricked him into leaving his home and driving
his car into the country northwest of Garden City, Kansas, to administer to
the wounds of the injured man. After Dr. Weininger had finished his adminis-
trations, he was murdered, thrown over a canyon, and his car pushed over after
him. The body and car were found shortly afterwards. There were no clues to
the identity of the robbers except a latent fingerprint found on the door of
Dr. Weininger's car which was photographed and circulated throughout the coun-
try. It was received in the Identification Unit of the Diwisieon-of Investi-
gation in July, 1928, and shown to the technical employees with the request
that the pattern be clearly impressed on their minds fcr future reference.

Meanwhile, the outraged community of Lamar, Coloradr, insisted upon
retribution, and William Jennings Bryan Walker, alias "Whitey" Walker, Charles
C. Clinton, Floyd Jarrett, and Alfred Oliver were apprehended in various parts

the bandits, and they were held for trial.

After about a year had elapsed, one of the employees of the Identi-
fication Unit of the Division of Investigation, while engaged in his regular
work of verifying current fingerprint cards which had been identified with
prior records, suddenly discovered a replice of this latent impression in the
fingerprints of William Harrison Holden, alias Joseph Leed, Stockton, Cali-
fornia, #2804-V. The identification of this individual as one Jake Fleagle,
whose fingerprints were already in the Division's files, was positive, and
although Fleagle was not at the time in the custody of the California officers,
the news of the identification was forwarded to the Kansas and Colorado authov-
ities, and resulted in a raid on the home of Fleagle, where the father gnd the
brother of Jake Fleagle were arrested. After continued questioning, Fred
Fleagle told where his brother Ralph, u member of the gang, could te found.
Talph, after being apprehended in Kankakee, Illinois, finally weakened, ad-
mitted his complicity and identified his companions as his brother, Jeke,
Howard L. koyston, and George J. Abshier. TRalph Fleagle, Royston and Abshier
subsequently were executed in Colorado. After an exteunsive search, Jake
Fleagle was located at Branson, Misscuri, on October 14, 1930, and shot while






resisting arrest. The next day he died from the effects of his wound.

The cases against the four men originally arrested in connection
with this crime were, of course, dismissed when the identity of the true
perpetrators had been ascertained. In this instance, fingerprint identifi-
cation not only led to the establishment of the true identity of the guilty
parties, but to the release from custody of persons innocent of the particu-
lar crime, although the latter were criminals of record and have subsequent-
ly been convicted of other crimes.

% ok k ® ok %k k ok K k %

During & raid made by Federal Prohibition Agents on a brewery at
Blizabeth, New Jersey, on September 19, 1930, one of the officers, John G.
Finiello, was shot and killed. Among the persons identified as responsible
for the murder were John Newman and Albert I. Silverberg, alleged gangsters
engaged in the illicit traffiec of liquor in tke city of Philadelphia and
throughout the state of New Jersey. Fingerprints of these individuals, to-
gether with descriptive data, were forwarded to the Division of Investiga-
tion, and information that they were wanted fo» the New Jersey murder was
posted against their records in the Division's fingerprint files.

Two years later, on the might of July 26,1932, Abie=Eoeb and Al
Gordon, underworld characters were shot and killed near the door of a re-
puted speakeasy in the city of St. Paul, Minnesota. A short time there-
after, not far from the scene of the c¢rime, two suspects, who gave their
names as Joe Schaefer and George Young, were arrested by the St. Paul Police.
Near where the arrest was made, the police found two funs. ilthough the
suspects denied any knowledge of the murders, their fingerprints were taken
by the St. Paul Police Department and submitted to the Division of Investi-
gation., TUpon being classified and searched these fingerprints were found
to be identical with those of Newman and Silverberg, who two years prior
had murdered the Prohibition Officer at Elizsbeth, New Jersey. The result
of the identificaticn was immediately communicated to the St. Paul Police
Department, and to the local authorities at Elizabeth, New Jersey.

The St. Paul Police Department, upon examining one of the guns
found near the scene of the killing, was able to distinguish the fragment
of a latent fingerprint on the nickel surface just above the trigger. This
print was developed by means of powder and vhotogranhed. Copies of the
photograph were submitted to the Division of Investigation by the St. Paul
Police Department, with the request that the print be examined in an effort
to ascertain if it might have teen made by either Newman or Silverberg, who
were suspected of the murder. 7The fingerprint experts of the Division, upon
a thorough analysis, determined that the latent fingerprint appearing on the
gun was, in fact, identical with the right index finger impression of Silver-
bterg. The Chief of Police at St. Faul and the County Prosecuting Attorney
were furnished with this opinion.
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Silverberg and Newman were indicted for the murders and on October
20, 1932, brought to trial at St. Paul. The principal evidence relied upon
by the prosecution was the gun used in the murder and bearing the fragmentary
impression of a fingerprint. Technical fingerprint experts were used as
witnesses by both prosecution and defense. During the course of the trial
the Prosecutor, under the impression that the success of the prosecution
depended largely upon the fingerprint evidence, requested the Division of
Investigation to immediately send a technical expert to St. Paul for the
purpose of corroborating the expert witnesses of the prosecution in the iden-
tification of this fragmentary print. Accordingly, an employee of the Divi-
sion proceeded to St. Paul, arriving during the latter part of the trial.
He took the witness stand and by using the charts prepared by the expert
witnesses of both the prosecution and defense was able to confirm the prose-
cution's contention of twenty points of similarity between the latent finger-
print and the right index finger impression of Silverberg. He was likewise
able to explain satisfactorily certain points which the defense contended
were dissimilarities and inconsistencies.

Upon the conclusion of a six minute deliberation, a wverdiect of
guilty was returned by the Jury and both defendants were sentenced to serve
life imprisonment. Subsequently, seven members of the Jury expressed them-
selves as having become convinced of the positive ¢uilt of the defendants
only after the introduction of the fingerprint evidence.

* %k k k x Kk k x k ¥ %

Clarence B, Hiller, a resident of Chicago, was shot and killed in
his home in that city on September 19, 1910. About twenty minutes later e
colored man named Thomas Jennings, who appeared to bte in a high state of ex-
citement, was arrested nearly a mile from the place of the murder. The ar-
resting officers had not heard of the homicide at that time, but their sus-
picions were aroused because of Jennings' appearance. They found a fully
loaded .38 caliber revolver on his person, the revolver showing signs of
having been discharged recently. Jennings was an ex-vonvict, then on parole
from a penitentiary. A day after Hiller's murder, fingerprints were dis-
covered by technical experts indicating the imprints of the left index, left
middle, left ring and left little fingers of an unkrnown person, on a newly
painted porch rail of Hiller's home. When Jennings' fingerprints were taken
it was found that they corresponded to these latent impressions. Jennings
was convicted of first degree murder and executed February 16, 1912, at
Chicago. The case was of great importance in the United States because of
the introduction and admission of the fingerprint testimony, the evidence
having been sustained by the Supreme Court of Illinois. (Wentworth-wilder,
"Personal Identification", page 281.)
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On July 2, 1929, Mr. August Vellmer, Chief of Police of Berkeley,
California, transmitted to the Division of Investigation certain latent im-
pressions, with the infcrmation that they represented the orly ~lues left by
a local burglar who had preyed upon the community at a certain season for
several years. With these prints Mr. Volimer sent the names of abcut thirty
persons, who because of their occupation were generally in Berkeley at the
time of the year these burglaries occurred and were customarily absent after
the depredations ceased. By comperison of these latent prints with the prints
nf all individuals with names similar to those on the list furrished, whose
records appeared in its criminal files, the Identification Unit of the Divi-
sion of Investigation was able to inform Chief Vollmer thet these impressicns
had been mede by the middle finger of the right hand and the middle finger
of the left hand of one William Berger, who, as No. 27372, had been received
on April 3, 1914, in the San Quentin, Californis Penitentiary to serve one
year and three months for perjury, of whick he had been convicted in Marin
County. The burglar was known locally making his home in Berkeley but period-
ically leaving the city with the Alaska Packers' Fishing Fleet, by whom he
was employed. Armed with the positive krnowledge of the burglar's identity,
the police placed his home under surveillance and on December 24, 1929, Ber-
ger was shot and killed while fleeing froem the officers as they sought to
arrest him.

¥ %k % %k %k % k kK kx ¥

An interesting illustration of the use of latent prints in the in-
vestigation of criminal matters is furnished in a recent New Orleans Case,
During the summer months of 1933 approximately forty homes in the exclusive
residential sections of New Orlesns were burglarized while the occupants were
out of the city. It apveared uron investigation that the burglaries were the
work of a daylight thief. ZEvery plain clothes man available on the police
force was ordered into the district in an effort to apprehend the perpetra-
tor, but witheut immediate success. Operatives from the Identification Bu-
reau of the New Orleans Police Department were successful in obtairing latent
prints at the scenes of several of the burglearies.

In an effort to solve these crimes the Superintendent »f Police
issued &n order to pick up all suspicious characters, pool rosm habituates,
and such persons, who were unable to give a good account cf themselves. As
a result in one night there were rounded up sbtcut 500 persons, all of whom
were brought in and arrangements made to fingerprint them. The 356th prisoner
fingerprinted that night proved to be the man whose prints had been left at
the scenes of the burglaries. He had no previous criminal record tut when
confronted with the finserprint evidence he readily confessed to all of the
robberies. TIn his confession he described how he had eluded detection by
masquerading as a delivery boy on a bieycle for a genéral market. A greater
part of the stolen property was recovered and the culprit upon pleading guilty
was sentenced to the Penitentiary.
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A recent kidnaping c¢ase in which the Division of Investigation of
the U. S. Department of Justice had considerable investigative interest is
cited as a further example of the utilization of the science of fingerprints
in the detection and prosecution of crime.

From November 1, 1932 until January 5, 1933, Josevh F. Cannon, of
Cannon Mills, Incorporated, Concord, North Carolina, received a total of
fourteen communications demanding a substantial ransom under threat of kid-
naping both his two-year-old granddaughter, Ann Feynolds, the daughter of
Ann Cannon and Smith Reynolds, deceased, and his own eighteen-year-old son,
Joseph ¥, Cannon, Jr. An officer of the Identification Bureau of the
Charlotte, North Carolina Folice Denartmernt, upon examining one of these ex-
tortiorn notes, was able to develop a near-perfect finger impression on the
back of one of the letters. This latent print was photographed and the
Division of Investigation circularized copies thereof to leading Identifi-
cation Pureaus throughout the country, with the request that the print be
searched through single finserprint files where they existed and that it be
shown to fingerprint employees, in the hone it might subseguently be iden-
tified with finrerprint cards which might pass through their hands.

During an effort to collect the ransom by means of an elaborately
planned scheme, one 0Odell Carlysle Boyles and his wife, Sue Zachary Poyles
were taken into custody by police officers and Special Ajents of the Divisio
of Investigation at Atlanta, Ceorgia, on January 10, 1¢33. These two indi-
viduals at first denied complicity in the crime but subsequently confessed.
The fingerprints of 0dell Royles were taken and it was found that the lutent
print developed on one of the extortion notes was identical with the fin:er
impression of his right forefinger. When confronted with this evidence he
was considerably surprised and stated he had taken particular precautions to
avoid leaving any latent prints on the letters he wrote.

Evidence of this identification of the lutent fingerprint with that
of the defendant, 0dell Boyles, was introduced at his trial before United
States District Judge Ackerman at Atlanta, Georgia, and was an incidental fac-
tor in the conviction of this individual on June 15, 1¢33. 0dell Boyles was
subsequently sentenced to serve 15 years in a United States Penitentiary.

* % k ok ok ok x k Kk k x

In the case of Commonwealth versus Albright, decided in Pennsyl-
vania, 1931, the defendant was convicted of burglary largely because of the
introduction of a latent fingerprint found at the scene of a crime. The
Superior Court of Pennsylvania sustained the evidence introduced in this case.
The impressions were found on a broken pane of glass and corresponded with
the actual fingerprints of Albright, which also were introduced as evidence
in Court. The appellate court sustained the conviction saying: "This Common-
wealth is wisely committed to the principle that prosressive and scientific






appliances and methods which belong to the various human endeavors belong
equally to the machinery of the law." (Commonwealth v. Albright, 101
Pennsylvania Superior 317.)
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It will be observed from the above cases that the identification
facilities of the Division of Investigation of the U. S. Department of
Justice are not confined to the determination of previous criminal histories,
location of fugitives and related identification activities but are extended
to the determination of the identity of criminals through the comparison cf
latent prints found at the scene of a crime with the finserprints of such
criminals. There are now filed in the Divisiocn over 4,060,174 fingerprint
records classified under the Henry system which requires the use of all ten
fingers., Of this great volume of records, about 3,860 cases have been selected
in which fingerprints of reputed kidnapers and extortionists, as well as many
known gangsters, are filed individually in a single fingerprint file. It is
possible to classify latent prints found at the scene of « crime, particularly
such crimes as kidnapins and extortion and search the same through this se-
lected file to determine whether the latent prints vere left by any of the
criminals whose fingernrints have been thus segregated. In addition it is
possible to compare such latent prints with the finger impressions of any
named suspects in connection with a erime, where the fincerprints of such
suspects are in the main identificef*>3n files of the Division. 1In such in-
stances the full name of the suspect, tofether with a previous arrest or com-
mitment numbter or, if available, the fingerprint card should be furnished in
order that his fingerprints may readily be located in the Division's file.
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INSTRUCT ION NO. r“*é

The Court instructs the jury that al though they
may believe from the evidence that Moubry told John 0, Haw-
kins that he had the right man, referring to Kersey, yet
such sta tement is not evidence against Kersey and the jury
must disregard such statement insofar as Kersey is conéern-
ed, The Court also instructs the jury that though they
believe fram the evidence that the aceused, Kersey, made
certain statements to Mrs, Hawkins or others as to kouberry
having left his home on the night of the burglary or having
written the note put on the jail poreh, yet such statements

are not to be considered by the jUiry as evidence for or
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INSTRUCTION NO,.

The Court instructs the jury that while &’can-
viction may be based on circumstantial evidence, such evidence
must be recelved with great care and caution, and the facts

shown must exclude every reasonable hypothesis consistent with

the innocence of the gcused,

INSTRUCTION NO,

’,,ﬂ‘m%sff
The Court instructs the Jury that in considering
thelr verdict they are not to consider the evidence as to
the bloodhound's conduct as evidence to show that Mouberry
broke and entered the filling station of Hawkins,
‘-...5
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INSTRUCTION 5O @ v, -

The Court instruets the jury thet every fact necessary to constitute the offense

cherged must be proven beyond a ressonable doubt, and thet if there is a reasonable

e

doubt as to eny sueh feet, they shell acquit; that the result of the evidence must be

' %o exclude every ressonable hypothesis of innoeence, end be consistent only with the cuilt

of the accused; that the jury is nct et liberty to guess end where a faet is susceptible ,"
of two interpretations, one of which is consistent with the innocence of the accused, they

itrerily adopt that interpretation which ineriminates him. IneNSER oGy
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INSTRUGTION o, =
The Court instruets the jury that mere suspicions or probability of guils,

no metter now strong, are mot sufficient to conviet the accused.
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INSTRUCTION No. A A
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The Court further instruets the jury that hﬁ%m e ]

that the note found on the jail porch was written by Howberry it cannot be treated as

YT

a confession of guilt by him.
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INSTRUCTION NO ﬁ
The court instruets the jury that the burden of proof is on the Commonwealth to prove
beyond all reasonable doubt each and every allegation of the indietment, and if the jury
T e e
shall have any doubt as to eny important fact necessary to convict the accused of

any offense, they are bound to give the accused the benefit of that doubt. irgrv-pgmon-
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