COMMONWEALTH OF VIRGINIA,
COUNTY OF ROCKINGHAM, to-wit:

In the Circuit Court of said County:

The jurors of the Commonwealth 6f Virginia, in and
for the body of the county of Rockingheam, 2nd now attending
seid Court at its June term, 1937, upon their oaths do present
that John D. Long, on or about April 23, 1937, in said county,
with a certain gun, then and there loaded with gunpowder and
leaden shot, feloniously and of his malice aforethought, did
shoot one, Lucy Kiser, with intent her, the said Luc& Kiser,
then and there to meim, disfigure, disable, and kill, against

the peace and dignity of the Commonwealth of Virginia.

This indictment is found on the testimony of J. F.
Kiser, Pearl Hussey, D. H. Radford, J. W. Bazzle, E. E. Kiser,
and Rodney Howdyshell, witnesses sworn in Court and sent before

the grand jury to give evidence.
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Commonwealth
Ve
John D, Long

Upon the order of the court this day came agein the
attorney for the commonwealth and the defendant, John D. Long,
whe was convicted by the Jjury at & former day of this term of court,
of the fslony for which he was indicted, and his punishment fixed
by the verdict ¢of said Jury at confinement in the penitentiery
for the period of five years and six months, as t¢c which verdict
the passage of sentence was suspended by the court pending the re-
port of a commission, consisting of Howard Armstrong and J,., L.
Wright, two qualified physicians appointed to ingquire into the
sanity of sald vonvict as shown by former order of this courtj and

it now appearing from the report of said commission this day re-

turned and filed, that said fa vict is insane, it is ordered that

said Jonn D. Long be, and he 1s hereby committed to the department
for the criminal insane in the BSouthwestern State Hospital at
Marion, Virginia, there to be kept as provided by law, and pending

his removal to sald institution said convicet shall be safely kept
by the sheriff of this county in the Jail of tuls county; and

that the clerk of this court cause to be made and delivered to
said institution ertified copies of the indictment, the report of

the eomﬁisaion, and all orders entered in this case,
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Hon. H. W. Bertram -2- 12-5-41

It is my opinion you have Jjurisdiction under Section
1041, to furlough Long and under section 1040 to deliver him
to the custody of his wife under bond. I am preparing an
order which I request your Honor to enter, furloughing Long
under the authority of Section 1041, as this is the section under
which the hospital zuthorities contemplated the order would be
entered. I do not see that it makes any particular difference
under which section Jjurisdiction for the order is based. If
your Honor will enter this order, we will have the Clerk transmit
a certified copy to Dr. Blalock and Long would then be released
on furlough fér one year.

Very truly yours,

GPY:MS GeOr P. Young.






CAMPBELL & CAMPBELL
ATTORNEYS AT LAW
WYTHEVILLE, VIRGINIA

STUART B. CAMPBELL
GEORGE P. YOUNG

STUART B. CAMPBELL, JR. December 5, 1941

P - ¥ CF g

/f { / 7 dks ¥

/ : |
> &

Honorable H. W. Bertram,
Harrisonburg, Virginia.

RE: JOHN D. LONG
Dear Judge Bertram:

I have a copy of Dr. Blalock's letter to
you of November 28, regarding Mr. Long.

The contention of the Marion authorities is
that they cannot release Mr. Long because of the last sentence
of Section 1041 of the Code. They further contend, however,
that this section applies to the Superintendent of the Hospital
but not to the Court and their contention is based on the fact
that Section 1040 expressly applies to both the Superintendent
and the Court and that the Legislature must have, therefore,
intended Section 1041 to apply only to the Superintendent. They
say, therefore, that it was not the intention of Section 1041
to prevent & court,where a person wasconvicted, from furloughing
him with the concsent of the Hospital authorities. This seems
to be the construction that the hospital has put on Section 1041.

Your Honor will see that under Section 1040,
the person referred to by this section, as we understand it, is
a person (1) "charged with crime and subject to be tried there-
for" or (2) "convicted of crime and subject to be punished
therefor." Long was convicted in 1937 and has been in the
Hospital since July 25, 1937, a period of four years and four
months. Under Section 4910 the time a person is confined in a
criminal insane department shall be deducted from his sentence.
In other words, had Long been in the penitentiary he would
receive half time off and would now be out. He would have had
to serve two years and nine months on good behavior and thiis his
term would have been up sometime ago. Therefore, now as of the
time your Honor would enter an order furloughing Long, he is
not within the purview of Section 1040, "a person convicted of
crime and subject to be punished therefor." If he is not, as
provided by this section, the court may deliver him to any
fitiend who will give bond with surety as provided by this
section. With regard to the last clause of this section, even
if it be regarded as applicablélp Long's case, which I do not
think it is because he was not found to be insane after commit-
ment, the letter of Dr. Blalock, in effect, states to you that
Long is harmless because certainly Dr. Blalock would not agree
to a parole of Long if he were not harmless.
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IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA:
COMMONWEALTH

v. ORDER
JOHN D. LONG

Thie day came councsel for the accused and moved the Court
to enter an order furloughing the accused from the Southwestern
State Hospital in Marion, Virginia, and it appearing to the Court
that reasonable notice of this motion has been given to the
attorney for the Commonwealth of this Couﬁty, and it appearing to
the Court that said Long has been confined in said institution
since July 25, 1937, and the Superintendent of said Hospital
having reported to the Court by letter dated November 28, 1941,
that the level of intelligence of the said Long is within the realm
of normal and that he is willing for said Long to heQ,released on
parole or furlough upon being essured that the said Long's relatives
will give said Long adequate supervision, and Mrs. John D. Long,
who is the same ag Mrs. Stella Long, wife of the said John D. Long,
having appeared in person before the Court and made oath that she
would give careful and adequate suﬁervision of the said Long,to the
best of her ability, it is accordingly ordered that the said John
D. Long be forthwith paroled and furloughed from the said South-
western State Hospital at Marion, in accordance with the rules and
regulations of said institution.

It is further ordered that the Clerk of this Court do
forthwith certify a copy of this order to the Superintendent of

the Southwestern State Hospital at Marion.
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The court further instructs the jury that circumstances
of suspicion no matter how grave or strong are noct proof of
guilt. The accused can not be convicted upon mere suspicion;
he must be found nct guilty unless the faset of his guilt is
proven beyond all reasonable doubt to the actual exclusion of
every reasonable theory of his innocence consistent with the

facts proven.
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INSTRUCTION NO. (.
The court instruets the jury that the accused is not to be
pre judiced by reason of the failure of the Commonwealth to point
out any other person who might have committed the crime or dis-
cloge evidence of some other ceriminal agents, and the sccused is
not called upon to vindicate himself by naming the guilty person;
neither is the failure of the evidence to point out any other
person as the guilty party a circumstance that you may take into
congideration in determining the guilt or innocence of the ac-

cused.
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IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA.

COMMONWEALTH

vs.

oo

CHARGE TO THE JURY.
JOHN D. LONG

o

If you find the accused, John D, Long, not guilty,
you Will séy so and no more.

: if you find him guilty of malicious shooting, as charged
in the 1nd1;tment, then you will say so and fix his punishment by
confinemﬁnt}in the penitentiary for a period of not less than one
year nor more then ten years.,

A If you do not find him guilty of malicious shooting, as
charged in the indictment, but find him guilty of unlawful shooting,
as therein charged, then you will say so and fix his punishment by
confinement in the penitentisry for a period of not less than one
year nor more than five years, or, in your discretion, by confine-
ment in jail for a period not exceeding twelve months and by a fine
not exceeding $500.

If you do not find him guilty of either of the felonies
aforesaid, 5ut find him guilty of assault and battery, as charged in
the indictment, then you will say so and fix his punishment by con-
éinement in jail for a period not exceeding twelve months, or by a

fine not exceeding $500, or by both such fine and imprisonment.
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/d7;é1? The Court tells the Jury that, in detemmining the weight
to be given to the testimony of different witnesses in this case,
the Jjury are authorized to consider the rel tionship of the witnesses
to the parties, if the same is proved; their interest, if eny, in the
result of this oese, their temper, feeling, or biaes, if any has been
shown; thelr demeanor while testifying; their apperent intelligence,
and their me=ns of inform=tion; and to give such eredit to the testiw

mony of such witnesses as under all the circumstances such witness

seems to be entitled to,
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INSTRUCTION NO. {k

The Court instructs the jury that the law is that the
accused defendant is presumed to be innocent of the crime charg-
ed against him in this case and this presumption of innocence
goes with the accused throughout the entire trial and applies
to every stage thereof. S0 the Court further tells the jury

that they cannot find the accused guilty unless the Common-

wealth proves his guilt(‘lyvuof o Aradii B A
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- INSTRUCTION NO._ U~

The court instructs the jury that in the application of eir-
cumstantial evidence toc the determination of the case, the utmost
caution and vigilance should be used. In all cesses of ecircum-
stantial evidence, the time, place, means, opportunity, motive and
conduct or such of these facts as may be proved with other facts,
if any, must all coneur Isfpointont out the accused beyond all
reasonable doutt as the guilty agent. Such evidence is always in-
sufficient where, assuming all to be true which the evidence tends
to prove, some other reasonable theory may still be true, for it
is the actual exclusion of every reasongble theory which invests
mere circumstances with the forece of truth. Where the evidence
leaves it indifferent which of several theories is true, or estab-
lishee only some definite probability in favor of one theory, such
evidence cannot amount to proof however great the probability may
be, Although the jury mey believe from the evidence of this
case that there is a strong probability thet the accused is guilty
of the offense charged in the indietment, still, if upon the whclé
evidence, there is any other reasonable theory consistent with his
innoeence, they cannot find the sccused zuilty; and this is true
although it may apprear from the evidence that the probabilities of
his guilt are greater than the probabilities of his innocence.
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IN THE CIRCUIT COURT OF RUCKINGHAM COUNTY, VIRGINIA. ;0/7/457’

IN THE MATTER OF JOHN D. LONG, CONVICT.

After investigation the Court declares it has reason-
able grounds to doubt the mentality of the said John D. Long,
and it is ordered that C. E. Conrad and J. L, Wright, qualified
physicians, be, and they are, hereby appointed a commission to
make such investigation as they may deem necessary and proper
and report to the Court the condition of the defendant at the
time of their examination and in their opinion at the time
of commission of the offense of which he stands convicted by
verdict of the jury, and shall return with their report a his-
tory of his case as provided in the investigation of one charged
with being insane or feebleminded; and said commission is re-

guested to sit as early as convenient.

A COPY.
ATTESTE: s Clerk,




AR s

R I 1 AL AR Y e o o AL
ea— SSSiiaaa——— S A 2 R ; y -
B e e Ty R R R Sty




AN

& ":'Jiz'k Qﬂ.",‘.‘L L2







Prisoners Report of Rockingham County Jail
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COMMONWEALTH OF VIRGINIA INQUIRIES RELATIVE TO

PATIENTS MUST CONTAIN
DEPARTMENT OF PUBLIC WELFARE R i

Sonthwestern State Hospital

SUPERINTENDENT'S OFFICE

JOSEPH R. BLALOCK, M. D.
SUPERINTENDENT MARION, VA.

< (74

June 13, 1038.
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and deterio ti m. It is my Jpl*n on t, at at the
me he 1s insane.
R

JRB/c¢






JOSEPH R. BLALOCK, M. D. L. H. HUBBLE,

SUPERINTENDENT COMMONWEALTH OF VIRGINIA - O

STATE HOSPITAL BOARD
OFFICE OF

SOUTHWESTERN STATE HOSPITAL
MARION, VA.

November 28, 1941

Hon. H. W. Bertram, Judge
Circuit Court of Rockingham County
Harrisonburg, Virginia

RE: John D. Long
Dear Judge Bertram:

At the request of relatives and other :intereste
parties, I am submitting the following resume of
the case of John D. Long together with certain

other statements and opinions.

At the June term, 1937, of the Circuit Court of
Rockingham County, John D. Lon; wae indicted for a
felony. At the same term of the Circuit Court he
was tried and found guilty on this indictment
(ma71c1ous QﬂOObLlﬁj. His punishment was fixed

at five years and six months in the Penitentiary.
Before sentence was passed, the court declared

reasonable grounds to doubt the mentality of the
said John D. Long and ordered his examination by a

for 3

(.‘

ommission of two qualified physicians. The two
physicians were Howard bPUSJPOﬂ;, M. D, and J. L.
Wright, M. D. After examinat 'oq and complete
vestis uuiga these two physicians expressed an
opinion to the court that John D. Lon "is insane

and should be committed to an asylum for the

criminal insane®. On the basis of this finding and
report the court ordered "that the said John D. Long
be, and he is hereby committed to the Department for
the Criminal Insane in the Southwestern State Hospital
at Marion, Virginia, there to be kept as provided by
law.* On this order issued June 21, 1937, John D.
Long, was admitted to the Criminal Insane ngmrumont
of the So JEJECFbLPT utubb Hospital a
on July 2?,
in that Dep
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Hon.'H. W. Bertram -2- November 28, 1941

As the result of our examinations, continuous ob-
servation, and collected history, we have deter-
mined that John D. Long has been suffering from con-
vulsive disordér (epilepsy) for a period of more
than 20 years. :

It is our opinion that Mr. Long is showing considerable
intellectual deterioration because of repeated con-
vulsive seizures. A psychometric examination done 1n
April, 1940, showed him to have an intelligence quotient
of 94. This level of intelligence is within the realm
of normal but it is our opinion that at one time

Mr. Long had a higher intellectual level than that
indicated. He continues to have convulsive seizures,
both mild and severe. Preceeding and following &
seizure he has periods of confusion of varying duration
and degree. During periods between convulsive

seizures and their accompanying phenomena Mr. Long

is mentally clear.

In this Hospital he gets along satisfactorily and is
able to live on one of the guieter wards of the
Criminal Insane Department. Although Mr. Long 1is
still an epileptic and is showing some intellectual
deterioration, we would be willing to release him

on parole to the care and custody of his relatives
after being assured by them that they would give him
careful and adequate supervision in order to prevent
him injuring himself during a convulsion, if we were
authorized to do so by the court. We would prefer
to leave his final discharge fgom the order of
commitment to a further order of the court.

Very truly yours,

Joupb R @loLecte

, Joseph R. Blalock, M. D.
0 ; buperintendent

JEB:ME
























S







ARREST WARRANT 6

The Commonwealth of Virginia ¢
Rockingham County, , }To—th

To the Sheriff of Said County:

Whereas, J. F. Kiser of said County, has this day

made complaint and information on oath before me, Harry Lee Bryan, TQJlQI]‘kP T. J. Court
«J. OF J. k.
of the said County, that _ John D. Long

of the said County, on the 23rd dayof April , 19837 , in the said County, did______
unlawfully and feloniously shoot one Lucy Kiser with a deadly weapon,
with intent to maim, disfigure, disable, or kill the said Lucy Kiser,
against the peace and dignity of the Commonwealth of Virginia,

These are therefore, in the name of the Commonwealth of Virginia, to command you forthwith to apprehend and bring

before the Trial Justice of the said County, the body of the said

John D, Long

to answer the said complaint and to be further dealt with according

to law.

Given under my hand, this 24th  day of April , 1997 ..

Memo. of Commonwealth Witnesses:

Name Address
Re—P—Hussey £ Lice p Bridgewater, Virginie— RFD
Gilbert—Feng /% ar/ /7/4455 e// el "
Tomguttmma [/ Nad (3-d Deyton;—VirEInTs — "

sehby=Suwrey W/ azzle

Jennie Huffman £.£ . Kicer
Virgid-Hommel /Nod 77¢y //:wo’;/\f/{e 17/
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STATE OF VIW&A —COUNTY OF KINGHAM, TO—WIT

C/}\Lm 7‘7/@(/ , in and for the County of Rockingham, State
(T. ). J s
of Vlrglma, do hereby certify that e Ommmmn M/ i e and;'é:#._lg‘

/L/ 7 F as his surety ve this day acknowledged themselves indebted to the

Commonwealtldf'Vitginia in the sum of O i 4 i:a ol & — L b dollars ($_M+) as to

which the%ivcd their exemption, to be made and levied of their goodé and chattels, yet upon this condition: That the said
L

. W/& shall appear before the Trial Justice Court of Rocking’ham County at

, on the day of /%fd—% G pat /[ O8 G-ta7.

o’clock A. M., and not depart hence #ithout leave of said Court and at such other time or tyggs to whlch the oceedmgs may be
continued or further heard, and befote any court or judge hereafter having or holding any proceedings in connecnon with said charge,
and then and there answer the Commonwealth of Virginia concerning the within charge until the same is finally disposed of, then
this recognizance shall be null and void; otherwis remain in full ton,e and cﬁect

Given under my hand this, the Vi 24 day of ) 3
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Witness Subpoena 18

Commonwealth of Virginia:
County of Rockingham, to-wit:
To the Sheriff of said County, Greeting:

-

ed) in the name of the Commonwealth of}dy

—
, to summon ,I ;&

to appear before the Trial Justice Court of said County, sitting atMMM/b’) LUW / /'l

in said County, on / g day of %d/‘/ ,193° ) ,at theé/ur of //. Qo _[( &2
of that day to give evidence in behalf of OM/{A;}) fﬁd%

in the pending case of QM/UMM 6(/24%%,
/)

Given under my hand this (/ far day of /\[ N0
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Commonwealth of Virginia:

to appear before the Judge of the Circuit Court of Rocé{nvbam Coupty, at the Court House thereof,

at 9:30 o’clock, a. m., on the..... /. /Wday of . M WL | R 19 j]
to testify and the truth to say in behal f of the, Com onwealtb before tbe GRAND JURY ... i v
d/L/ \‘1"/’0‘" 1.«;4‘,1/ ,

l/

who stands charged with a felony misdemeaiior.
And this you shall not omit under penalty of £100. And have then and there this Writ.
Witness, ]. BERT SWITZER, Clerk of our said Court, at the Court House, the /é’tﬁ
dayof....... }‘Oﬂ%ﬁ ..... j7 and in the LG/ W /fayof the Commonwealth,

”W et PR ’k‘, Clerk

THE SERVICE PRESS, HARRISONBURG, VA.






Commonwealth of Virginia:

7 s To_the Sheriff of Rockigﬁam Countyﬁeeﬁng:
You are hereby commanded to summon.‘.‘.,,‘/;f;.-...fé ........... bd/(/#), .......... / ...... w(’z’y "

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof,

at 9:30 o’clock, a. m., on the. ... 7 /f/hay O e e R Ry e e . 19 =
to testify and the truth to say in behalf of the Com ;omuealfﬂ\before e GRANIDVIURY 0. ot
/ o / £§
2T

who stands charged with a felony misdemeanor.
And this you shall not omit under penalty of £100. And have then and there this Writ.

Witness, ]. ROBERT SWITZER, Clerk of our said Court, at the Court House, the /4 ..........
dayof......... }Vlkl ........

THE SERVICE PRESS, HARRISONBURG, VA.



NOT HInding %’/ #“Q_?%M_.m his usua

olace of abode, Executsed._

by dealivering a

true copy of this ,te.ﬁ“‘ Krg[ W
Z‘Aﬂ‘ W 1 persen,atsald M ZW

usual place of abodeZﬂé /2 W ‘ng a member of

7
nis family above the age of 18 years, and explaining the purpert thareef
e her,

o Magl § R

i E§, /nos.zad Ui goes
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon ﬂ 2. ﬂj W ( A ;f“f L{ 2L/

/%}/7 &%r»ﬂ_ 4;/0 Y ﬁv\ V—kafof 7“"/)

to appear before the Judge of the C gzx t Court of Rockmgham County, at the Court House thereof,

at 9:30 o’clock, a. m., on the. & . day of / ”///‘// 193/7
{o testify and the truth to say in behalf of ihe Comm ealth against

e Y A a_—zt o

" who stands charged with and indicted for a felony misdenteanior.
. And this vou shall not omit under penalty of £100. And have then and there this Writ.
Witness, J. ROBERT SWITZER, Clerk of our said Court, at the Court House, the A

........................

day of A L /‘/l 19 7 7, and in the ... / e/l Rear of the Commonweallh
’ 2t

6

Massanetta Paper Co. Print FORM NO. 457

H— ,,,,, e AA ,)¢7(/ Clerk




Executed July 3rd I937 by delivering a true

£ % th ons to Mrs.R.W. H
:ggycgm &Foé’éa égcgﬂmperson.m R.W,Howdyshell

--------------------- Deputy for J.W.Bazzle,S,.R.C.

Not finding Dr.Foster at his usual place of abode
nor any member of his family upon mhome service
could executed July 3rd 1937 by péstingiazatrue copy
of the within summons upon the front door of his
usual place of abode and leaveing same posted there

= Dum g = o o i 4o Deputy for J.W.Bazzle,S,R.C.
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In the Name of the Commonwealth of Virginia:

To the Sheriff of Rockingham County, Greeting:

- ,
T e .
You are hereby commanded to summon L% Attty (Y . ot LA
y [ qf}% o L+ ' b TG s { L4
A/ . /4 4 ] 2z S 4
Kot T bl et Xln L Y& ¥ Rt ety
/ ’ 7 /: »'/ ¥ i V4 ; Y. "/"{
P /f-. 4 4/. i A LAt 2ty st Al bt A Ao 7
~F A s - 4 < / d‘ 2 z '{'}) LA 7 . z { o
& ; e 4] d

Q&

p 4

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thergof,
at 9:30 o’clock, a. m., on the..(a ........... day of fo AL 19~ 7

to testify and the truth to say in behalf of the Commonwealthjagains't“
/] A Aoz 7

who stands charged with and indicted for a felony misdemeanor.
And this vou shall not omit under penalty of £100. And have then and there this Writ.
Witness, J.. ROBERT SWITZER, Clerk of our said Court, at the Court House, the...... FF A

day of (A 19../ r/, and in the /;/1 ....... vear of the Commonwealth.
,7{,4/(;!/,&3%«"/};7 A Clerk

Massanetta Paper Co. Print FORM NO. 457
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In the Name of the Commonweaith of Virginia:
To the Sheriff of Rockingham County, Greeting:

: / ) Kl ) ¢ -
You are hereby commanded to summon /]M»J = '\M/r// ?L t»*l///?‘»/i /;)%*’ ; 7‘/

/} 1

/ZM/L{’ QZ// M A2, // 2 ¢ / /JA,(/;L/M /‘};74/49(//

/‘,ZI/W/@; L. ;2/ < 'z~44/747

to appear before the Judge of the Ciriz/Couri o{ Rozk(m%gham County, at the Court House thereof,
at 9:30 o’clock, a. m., on theé —.day of L 7!0 testify and the truth to
say in behalf of the Defendant in Ilz,e pr/osecutwn of ihe Commonwealth against

/»/'-?
V4

who stands charged with and indicted for a felony misdemeanor.
And this vou shall not omit under penalty of £100. And have then and there this Writ.
Witness, J. ROBERT SWITZER, Clerk of our said Courl ‘at the Court House, the.... 7

day of reett] 19 57 and in the L&/ "1/ ..year of the Commonwealt
bl CF b
. ' - [, L7 Clerk
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Executed July 3rd 1937 by delivering a true €opy
of the within summons to Mrs. Lucy Kiser,virgil
Hummel ,and E4 Curryand Delivering to each$I.50 _ror

Coyrt ﬁgﬂenqe. ; .
& --g--- Zgiﬂuty for J.EB&zzle,S.R.C.
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SOUTHWESTERN STATE HOSPITAL
MARION, VA.

Hon. H. W. Bertram, Judge
Circuit Court of Rockingham
~ Harrisonburg, Virginia
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After 5 days, return to

DRAWER 670,

MARION, VA.
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