COMMONWEALTH OF VIRGINIA,
COUNTY OF ROCKINGHAM, to-wit:

IN THE CIRCUIT COURT OF SAID COUNTY:

The grand jurors of the Commonwealth of Virginia, in and
for the body of the County of Rockingham, and now attending the
Circuit Court of said County, at its April temrm, 1942, upon their
oaths do present that Sheridan Dean, on or about the 21lst day of
March, 1942, in said County, unlawfully and feloniously did kill
and murder one John Price Shipp, against the peace and dignity of
the Commonwealth of Virginia.

This indictment is found upon the testimony of James Shipp,
Elzie Morris, M. C. Davis and E. E. Kiser, witnesses sworn in

Court and sent before the grand jury to give evidence,

LAWRENCE H. HOOVER
ATTORNEY AT LAW
HARRISONBURG, VIRGINIA
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COMMONWEALTH
Ve

SHERIDAN DEAN

The accused, Sheridan Dean, moves the Court to discharge
the jury on the ground of necessity, the circumstances relied upon
as constituting the necessity are as follows:

1. That accused employed counsel in ample time to
defend him and that on lMay 18, 1942, when his case was set for
trial both he and counsel were prepared therefor;

2, That after the commencement of said trial, and
after the jury had been impaneled and sworn, and during the open-
ing statement of the attorney for the Commonwealth, accused's
counsel was stricken with a heart attack and on adviee of physicians
was restrained from continuing the caseg

3. That the trial of his case was thereupon continued
to May 21, 1942, upon the assumption that his counsel would be able
to proceed;

4, That his counsel, acting upon the advice of physi-
cians, will be confined to his bed for a period of about ten days
and will be unable to proceed with his defense on llay 21, 1942;

5. That the Court thereupon appointed counsel to
defend him on lay 20, 1942;

6., That counsel so appointed was wholly unfamiliar
with his case up to the time of his appointment, and was unable
to properly prepare for his defense within thectime remaining
before trial;

7. That Arnie Knight, a witness summoned by the
accused to testify in his behalf, was not present on the date

set for trial;
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8. That the happening of the foregéing circumstances
were beyond the contrél of the accused, and that accused's rights
will be seriously jeopardiged if compelled to go into trial on
the date set,
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LAWRENCE H. HOOVER
ATTORNEY AT LAW
HARRISONBURG, VIRGINIA

IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA

COMMONWEALTH g
¥ - % CHARGE TO JURY
SHERIDAN DEAN )

If you find the accused, Sheridan Dean, guilty of murder,

——

as charged in the indictment, and that the murder was committed

with malice aforethought, and that it was willful, deliberate and
preﬁeditated, you will find him guilty of murder in the first de-
gree and fix his punishment at death, or by confinement in the pen-
itentiary for life, or for any term not less than twenty years.,

If you find him guilty of murder, as charged in the indiect-

ment, and that the same was committed with malice aforethought,
but that it was not willful, deliberate and premeditated, then you
will find him guilty of murder in the second degree, and fix hié
punishment at confinement in the penitentiary for not less than
five nor more than twenty years.

If you find him not guilty of murder in the first degree,
nor of murder in the second degree, but that he killed John Price
Shipp without malice aforethought, actual or implied, upon sudden
heat, on reasonable provocation, or in mutual combat, you will

find him guilty of voluntary manslaughter and fix his punishment

at confinement in the penitentiary for not less than one nor more

than five years.

|

nor of murder in the second degree, nor of voluntary manslaughter,

If you find him not guilty of murder in the first degree,

but find him guilty of involuntary manslaughter, you will say so
and fix his punishment at confinement in the penitentiary for not
less than one nor more than five years, or, in your discretion, by
a fine of not exceeding one thousand dollars, or by confinement in
jail not exceeding one year, or by both such fine and imprisonment.

If you find him not guilty, you will say so and no more..







Commonwealth
V. On an indictment for a felony (murder)
Sheridan Dean

This day came the attorney for the commonwealth, and
the accused, Sheridan Dean, was brought into court by the sheriff
of this county, and from persons summoned by the sheriff under a
writ of venire facias, twenty were examined by the court and found
duly qualified and free from exception; whereupon, a list contain-
ing the names of said twenty persons was handed to the attorney
for the commonwealth and to the accused, who each alternately
struck therefrom the names of four persons, the remaining twelve,
namely: J. M. Wilberger, I. R. Deputy, David H. Liskey, Jno. D.
Chapmen, G. E. Moore, R. L. Koontz, W. H. Zirkle, Paul Layman,
O. C. Wise, A. J. Joseph, J. J. Nicholas, and George W. Shaver,
selected as aforesaid to constitute the jury, were sworn to well
and truly try and true deliverance make between the commonwealth
and the prisoner at the bar and a true verdict render according
to the evidence, and Mxxkmx the attorney for the commonwealth
having delivered his opening statement in part, counsel for the
defendangi:ggbéggzgh%hat he was ill, and thereupon two physicians
were summoned, who examined Mr. Hammer, and having advised that
it was not wise to proceed further at this time, the court ad-
Journed the hearing of this case until Thursday, May 21, the com-
monwealth's attorney, the prisoner in person in open court, and
the attorney for the defendant agreeing to the same, the court
having given instructions to the jury to talk o no one about the
case, to suffer no one to talk to them about it, nor to talk
about it themselves?i And thereupon all of the witnesses for the
commonwealth were recognized in the sum of fifty dollarqﬂfor
their appearance before this court on Friday, May 21, 1942, at
9:30 a. m.
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COMMONWEALTH OF VIRGINIA,
TO THE SHERIFF OF ROCKINGHAM COUNTY, GREETING:--

You are hereby commanded to summon Arnie Knight, if
he be found within your bailiwick, to appear before the Judge
of the Circuit Court of Rockingham, forthwith, on this 22nd
day of May, 1942, to show cause, if any he can show, why he
should not be fined or otherwise dealt with according to law
for his failure to appear before said Court pursuant to sum-

mons, to testify in the case of Commonwealth v. Sheridan Dean.

And have then and there this writ.

Witness, J. Robert Switzer, Clerk of the Circuit
Court of Rockingham County, this 22nd day of May, 1942, in
the 166th year of the Commonwealth.
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INSTRUCTION Qé

The Court instructs the jury that should they find
that there was a mutual combat, and one of the combatants
weas killed, in order to justify sueh killing as having been
done in self-defense, the accused must prove two things; first
that before the mortal blow was struck the prisoner declined
further combat and retreated as far as he could with safety;
and second that he believed and had reasonable grounds to be=-
lieve it necessary to kill the deceased in order to preserve
his own life, or to save or protect himself from great bodily

harm,
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INSTRUCT ION NO.aé

The Court instructs the jury that the commonwealth has
failed to establish by evidence 1in thils case any fact upon which

the sccused could be convicted of murder in the first degree.
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INSTRUCTION KO, K¢

The Court instructs the jury that if they have a reasonable
doubt as to the grade of offense of which the defendant may be
guilty, 1f they believe him gulilty at all, they shall resolve
that doubt in his favor, and find him gullty of the lower grade;







msTRUCTION 3

The Court tells the jury that bare fear that a man
intends to commit murder or other atrocious felony, however
well-grounded, unaccompanied by any overt act indicative of
any such intention will not warrant killing the party by way
of prevention. There must be some ovért act indicative of

immediate danger at the time,






INSTRUCTION Z

The Court instructs the jury that murder in the first
degree is any wilful, deliberate and premeditated killing
with malice aforethought,

The Court further instructs the jury that if the
killing of a human being be malicious but not wilful, deli-
berate and premeditated, then such killing is murder in the
second degree,

The Court still further instructs the jury that every unlawful
homicide in Virginia is presumed to be murder in the second
degree, In order to elevate the offense to murder in the first
degree, the burden of proof is upon the Commonwealth, and to
reduce the offense to manslaughter, the burden of proof is

upon the prisoner,






[ INSTRUCTION _ 2

The Court instructs the jury that voluntary man-
slaughter is the unlawful killing of a human being in heat
of blood and sudden passion, upon adequate provocation,

and not from malice,






INSTRUCTION §

The Court instruets the jury that where one wounds
and kills another with a dangerous weapon, as shown by the
evidence in this case, the law, in absence of evidence to
the contrary, imputes malicious intent, the presumption
being that a person shall be taken to intend that which he
does or which is the natural and probable consequence of
his acet; and the jury is further told that while the intent
is a necessary element in the crime of murder, and must be
proved, such intent may be proved by the facts from which

an intentional killing can be inferred,






INSTRUCTION fﬁ

The Court instructs the jury that where a homicide
is proven by the use of a deadly weapon, and the prisoner
relies upon self defense to excuse himself from the use of
the weapon, the burden of proving such excuse is on the
accused; and to avail himself of such defense, he wmust
prove the same by a preponderance of the evidence; and in
determining whether or not such defense has been established,
the jury should consider all the evidence and circumstances
in the case, that for the Commonwealth as well as that for

the accused,






INSTRUCTION &

The Court instructs the jury that in self defense
the degree of force used in repelling an attack must be

measured by the degree of force in making the attack,






INSTRUCTION A

The Court instructs the jury that if they believe
from the evidence that Price Shipp did any act or that there
were circumstances brought about by him of such a character
as to afford the accused a reasonable ground for believing,
anéf;étg;d believe that the said Price Shipp designed to kill
him, or to inflict on him great bodily harm, ajgaz;ére was
imminent danger of carrying such design into immediate execu-
tion, then, under these circumstances, the killing is excus-
gple, although it may have turned out afterwards that appear-
&ﬁces were deceptive and there was no design on the part of

Price Shipp to kill the accused or to do him great bodily

harm, then the jury must acquit the accused.
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INSTRUCTION NO, AB

The Court instructs the jury that while the burden of
proof rests upon a person pleading self-defense, that burden
has been borne whenever the evidence, whether offered by him
or the Commonwealth, creates in the minds of the jury a reason-

egble doubt as to whether he shot 1n self-defense, or otherwise,







INSTRUCTION No. (.~

The Court Instructs the jury that if they believe from
and that Hha clefendait fonser~aveh 15t Z‘;h&w;
the evidence that Price Shipp was a erous man, /\then they
can consider % facts together with all other facts and
circumstances of the case in determining whether or not the
prisoner at the bar had reasonable ground to believe and did
believe at the time of the shooting that Price Shipp intended

Yo do him, the prisoner, serious bodily harm,
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INSTRUCTION NO, Zi

The Court instructs the jury that if they believe
from the evidence that the defendant was on one of the public
highways of the State of Virginia, and was conducting himself
in a lawful and peaceable manner, and was then and there as-
saulted by the deceased, then sald defendent had the right to
repel force by such force as under the circumstances then
exlsting as they appeared to the accused was reasonably neces-
sary for his own protection from serious bodily harm; and if,
in the exercise of this right of self-defense, his assailant
was killed, such killing was justifiable and the jury should
find the defendant not guilty.
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INSTRUCTION 7%, .

The Court instructs the jury that the law presumes
every person to be innocent until every fact essential to his
guilt is proven beyond a reasonable doubt, and if there is upon
the mind of the jury any reasonable doubt of the guilt of the
accused, the law makes it their duty to acquit him. His guilt
is not to be inferred even though the facts proven were con-
sistent with his guilt, but they mmst be inconsistent with his
innocence. Mere suspicion or probability of his guilt, no
matter how strong, is not sufficient to convict, nor is it
sufficient if the larger weight or preponderance of the evi-
dence supports the charge, but to warrant his conviction his
guilt must be proven so clearly!ﬁgrthere is no reasonable
theory consistent with the evidence upon which he can be

innocent.






INSTRUCTION :% .

The court instructs the Jjury that in this case, as
in all criminal cases, the accused's plea of not guilty raises
a presumption of innocense in his favor and puts on the Common-
wealth the burden of proving his guilt beyond every reasonable
doubt. If, therefore, upon a consideration of the whole case,
the testimony of the witnesses and the circumstances shown in
evidence, there exists in the minds of the jury a reasonable
doubt as to the guilt of the accused, they should find him
not guilty. And the Court further tells the jury that a reason-
able doubt is that state of the case which, after comparison
and consideration of all the evidence, leaves the minds of the
jurors in such condition that they cannot say that they feel
an abiding conviction to a moral certainty of the truth of

the charge.
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INSTRUCTION NO. /5

The Court instructs the jury that a man when threatened
with danger, must determine from appearances and the actual
state of things surrounding him at the time, as to the ne-
cessity of his defense, and if he acts from reasonable and
honest conviction, he cannot be held responsible criminally
for a mistake in the extent of the actual danger, where other
and judicial men might have been alike mistaken.
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INSTRUCTION le .

The Court further instructs the jury that in deter-
mining the weight to be given the testimony of different wit-
nesses in this case, the jury are authorized to consider the
relationship of the witnesses to the parties, if the same is
proved; their interest, if any, 4in the result of this case;
their temper, feeling or bias, if any has been shown; their
demeanor whilst testifying; their apparent intelligence;
their means of information, and to give such credit to the

testimony of such witnesses as ugder all the circumstances

such witnesses seem to be entitled to.
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INSTRUCTION NO. /€

The Court instructs the jJury that priorinconsistent
statments of a witness cannot be used on a trisl as proof of
the facts therelin asserted, but are admisshble only to impeach
the credibility of such witness. And the Court further instructs
the jJjury that they are the sole judges of the credibility of
the witnesses and the weight to be given their testimony.
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In the Name of the Commonwealth of Virginia:

To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon %W ﬁ Azt 4/’!«/<

to appear, before the Mc of the Circﬁe Court of Rockingham County, at the Court House thereof,
; ~ on the r7 day of %‘/ ﬁ/yto testify and the truth to
say in behalf of the Defewwe %%amsi

who stands charged with and indicted for a felony misdemeanor:——
And this vou shall not omit under penalty of £100. And have then and there this Writ.

Witnessi,J. ROBERT SWITZER, Clerk of our said Court, at the Court House, the..... y 7//(
day of 5 19 A/%d in the /&é/té&zr of

..................... the Commonpwealth.
g C Aol bt
: . Clerk
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon QW M /417"(/

to appear before the Judge of the 1t Court of Rockingham County, at the Court House thereof,
at 9:30 o’clock, a. m., on the/ ay Dl R N R o 19'4/,7/

to testify and the truth to say in behalf of the Commonwealthagainst ...

who stands charged with and indicted for a felony misdemeanor.—
And this you shall not omit under penalty of £100. And have then and there this Writ.
%OBER’T SWITZER, Clerk of our said Court, at the Court House, the /7

day of 7,

THE SERVICE PRESS






In the Name of the Commonwealth of Virginia:

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof,
at 9:30 o’clock, a. m., on the ,Z/ day of P 194210 testify and the truth to
say in behali of the Defendant in the prosecution of ih/ Commonwealth against

Al cvrndace (Pl

who stands charged with and indicted for a felony misdemeanor.
And this vou shall not omit under penalty of £100. And have then and there this Writ.
Witness, J. ROBERT SWITZER, Clerk of our said Court, at the Court House, lhe....[.ﬁ. .........
day of /WC\L« s |9y2/(ﬁd in the ... /55 ........ vear of the Common}vcallh.

// /%MW Clerk

Massanetta Paper Co. Print FORM NO. 5
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon .. 2 ﬂ ; %WM—/I/(/ d-/l/(/”t/

to appearybefore the Judge of the CircuigCourt of Rockingh ounty, at the Court House the:;?‘,

il

who stands charged with and indicted for a felony misdemeanor—
And this you shall not omit under penalty of £100. And have then and there this Writ.
Witness, J. ROBERT SWITZER, Clerk of our said Coyrt, at the Court House, the}/%

day of . (1L , 19 6/ arid in the léé ..... year of the Commonwealth.
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In the Name of the Commonwealth of Virginia:
> To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon

=77/ 77 LL I

to appear before the Judge of the Circuit Court omham County, at the Court House thereof,
at 9:30 o’clock, a. m., on the. L4/ day of 19%)/10 testify and the truth to
say in behalf of the Defendant ? the, prosecution of the Commonwealth afainsle

E RORELR BUTE, AT it ze)

who stands charged with and indicted for a felony misdemeanor—
And this vou shall not omit under penalty of £100. And have then and there this Wril.
Witness, J. ROBERT SWITZER, Clerk of our said Courty at the Court House, the..... L2~

day of M 19 /7[,%d in the /&7%«” of the Commonwealth.
v . 3
A i y %Mﬁ/rv Clerk

Massanetta Paper Co. Print FORM NO. 5
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby cc?\manded to summon .. Ll 2. ... MZ W M __________

at 9:30 o’clock, a. m., on the.../my of ... . LLeL ?

to testify and the truth to say in behalf of the Commonyealth against. ... .

who stands charged with and indicted for a felony misdemeanor.
And this you shall not omit under penalty of £100. And have then and there this Writ.
Witness, J. ROBERT SWITZER, Clerk of our said Court, at the Court House, the..Zé ...........

day of. ey —— 19?.{Ze7and in the 164..... year of the Commonwealth.

el ezt ——in
THE SERVICE PRESS ﬂ 5
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In the Name of the Commonwealth of Virginia:

To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon Q 52 W &-ﬂtz'g‘
i /

) gl
7%(/ /‘f//yu ceed! Lol ‘/W//njf’»(/» Kl A 2/Z~

o

to appear before the Judge of lhe ircyit Court of Rockingham County, at the Court House thereof,
at 9:30 o’clock, a. m., on the / day of a4 .19 ’4/ to testify and the truth to

say in behalf of the Defendapt in the prosecution of the Commonwealth against

”ﬂ/JJM) M

who stands charged with and indicted for a felony misdemeanor—
And this vou shall not omit under penalty of £100. And have then and there this Writ.
Witness, ROBERT SWITZER, Clerk of our M;Zouri at the Court House, the /ﬁ%

day of 4////4;4/ 194[V and in thé 4/ 77 ... year of the Commonwealih.
S 7~ Clerk
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Commonwealth of Virginia:

who stands charged with a felony misdemeanor—
And this you shall not omit under penalty of £100. And bave then and there this Writ.
Witness, |, ROBERT SWITZER, Clerk of our said upt, at the Court House, the /(/,. ...........

THE SERVICE PRESS, HARRISONBURG, VA.
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In the Name of the Commonwealth ‘of Virginia:

To the 'Sheriﬂ' of Rockij?m County, Greeting:

to appear before the Judge of the Cirgnit Court o
at 9:30 o’clock, a. m., on the/ %

to testify and the truth to sgyin behalf of the Commoi'viejltﬂha(@/sr ...................

who stands charged with and indicted for a felony misdemeaner:
And this you shall not omit under penalty of £100. And have then and there this Wri.
Witness, J]. ROBERT SWITZER, Clerk of our said Coprt, at the Court House, the. /& /<"

day of . 3&/‘41/‘4 19/7LV and in the 16. /.~ yea of the Commo wealth

// Q ..................... Clerk
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon W ..... % .......................... SR

to appear before th e of the Ci%ourt of Rockingham County, at the Court House thir;?,
at ., On the..‘/é/,.. Aot PR YD e 197 ,;/

to testify and the truth to say in

half of the Commonwealth against ... ...

ad) Alr eyl oS g L =]

who stands charged with and indicted for a felony misdemeane#-
And this you shall not omit under penalty of £100. And have then and there this Writ.
Witness, J. ROBERT SWITZER, C}erk of our said C% at the Court House, the.....[..i
ar o

dayol ... } ................. , 1919{%11(1 in the 16... /? f the Commonwe?lth.
% _WWClerk

THE SERVICE PRESS
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In the Name of the Commonwealth of Virginia:

To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon%/ﬁzf&ﬂ/ﬂf( % Y{,ZZ(/,«/ M("e
/yqz./ﬂ/ftxl// %,M///;,Ad

to appear before the Judge of the Cirguit Court of kingham County, at the Court House thercof.

at 9:30 o’clock, a. m., on the /rﬁ %day of ‘44‘/ 19/7[7/10 testify and the truth to

say in behalf of the Defendant in prosecution of gc Conénonwealth GUAITSE. 0 o RN
! )ﬂ»{%ﬂfm/ ﬁ(/&;it/

who stands charged with and indicted for a felony misdemeaner.
And this vou shall not omit under penalty of £100. And have then and there this Writ.
Witness, J. ROBERT SWITZER, Clerk of our said %‘Z at the Court House, the... /. 2.%%
day of *4//6'7 19 /7[de in the /@/7 —..vear of the Commonwealth.
e o * - . |
/ Yo Aot nt Lo, Clrk
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Not finding James Morris nor any merber
of his family at his usual place of abode.
Executed July 11,1942 by posting and leaving
posted a true copy of the within Summons on
the front door of. the said James Morris usual

_ﬂwvmnw of abode.” -
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In the Name of the Commonwealth of Virginia:

To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon %M’”’ /” L2 2/, ﬂ/f%o(/ W/‘
9é y( y &7(/( ;@4/74/'

to appear before the Judge of the Circyit Court ockmgham County, at the Court House thereof,
at 9:30 o’clock, a. m., on lhe/ ............ day of v 19 ‘,Z)/to testify and the truth to

say in behalf of the Defendant in th }osecutwn of the K Ivealth agax/nsL .....
J et (_/aéﬂ’z{ Eﬂfﬂ 21/

who stands charged with and indicted for a felony -misdemearor:"
And this vou shall not omit under penalty of £100. And have then and there this Writ.
Witness, J. ROBERT SWITZER, Clerk of our said C% at the Court House, ihe....é.. ...............
day of &M : ]9/9[ 2/(1nd in the /é/ .............. vear o lhy;Commo wealth.
' X 7{4'4 w/wﬁ/ﬁ Clerk
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COMMONWEALTH VS. 4 2x 11l e Lo cteq

DESCRIPTION OF PRISONER

Age_ ____ .Lj/ 5 _7 ________ Occupation______ _COQZZ:T; _7 _____________________________________________________
Date of Trml----M.@% ______ 2 _/__':'__?__2(. ______________ 1.9 47—

Result
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