
LAWRENCE H. HOOVER 

ATTORNEY AT LAW 

HARRISONBURG. VIRGINIA 

COMM:>NWEALTH OF VIRGINIA, 

COUNTY OF ROCKINGHAM, to-wit: 

IN THE CIRCUIT COURT OF SAID COUNTY: 

The grand jurors of the Commonwealth of Virginia, in and 

for the body of the County of Rockingham, and now attending the 

Circuit Court of said County, at its October term·, 1943, upon 

their oaths do present that Sarah Margaret ShQp~;on or about the 

l?th day of ~ugust, 1943~ in said County, unlawfully and felon

iously did kill and murder her new-born and unnamed female child; 

against the peace and dignity of the Commonwealth of Virginia. 

This indictment is found upon the testimony of F. L. Byers, 

L. E. Payne and w. J. Kean, witnesses sworn in Court and sent 

before the grand jury to give evidence. 
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SARAH MARGARET SHOPE I 
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LAWRENCE H. HOOVER 

ATTORNEY AT !AW 

HARRISONBURG, VIRGINIA 

IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA 

COMMONWEALTH 

v. 

SARAH MARGARET SHOPE 

) 
) 
) 
) 
) 

CHARGE TO JURY 

If you find the accused, Sarah Margaret Shope, guilty of 

murder, as charged in the indictment, and that the murder was com

mitted with malice aforethought, and that it was wilful, deliber

ate and premeditated, you will find her guilty of murder in the 

first degree and fix her punishment at death, or by confinement in 

the penitentiary for life, or for any term not less than twenty 

years. 

If you find her guilty of murder, as charged in the indict

ment, and that the same was committed with malice aforethought, 

but that it was not wilful, deliberate and premeditated, then you 

will find her guilty of murder in the second degree, and fix her 

punishment at confinement in the penitentiary for not less than 

five nor more than twenty years. 

If you find her not guilty of murder in the first degree, 

nor of murder in the second degree, but that she killed her new

born and unnamed child without malice aforethought, actual or im

plied, upon sudden heat of passion, on reasonable provocation, you 

will find her guilty of voluntary manslaughter and fix her pun

ishment at confinement in the penitentiary for not less than one 

nor more than five years. 

If you find her not guilty of murder in the first degree, 

nor of murder in the second degree, nor of voluntary manslaughter, 

but find her guilty of involuntary manslaughter, you will say so 

and fix her punishment at confinement in the penitentiary for not 

less than one nor more than five years, or, in your discretion, 

by a fine of not exceeding one thousand dollars, or by confinement 

in jail not exceeding one year, or by both such fine and imprison

ment. 

If you find her not guilty, you will say so and no more. 
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INSTRUCTION _j_ 

The Court instructs the jury that every homicide in 

Virginia is presumed in law to be murder in the second degree. 

In order to elevate the offense to murder in the first degree, 

the burden of proof is on the Commonwealth, and to reduce the 

offense to manslaughter, the burden of proof is on the prisoner. 



INSTRUCTION _J_ 

The Court instructs the jury that no provocation can 

render a homicide justifiable, or even excusable. The lowest 

grade to which it can reduce homicide is manslaughter; and, 

if the prisoner killed the deceased suddenly, without any, or 

without considerable provocation, the law implies malice, and 

the killing is murder. 
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INSTRUCTION NO. 

The Court instructs the jury that if they believe from 

the evidence that the accused at the time of the alleged crime 

was laboring under partial insanity brought about by anxiety, 

pain, suffering, shock or h;steria caused by the birth of her 

child under the circumstances of this case, and that she there

fore didnot understand the nature and character of her acts 

and their conseQuences, nor possess will power sufficient to 

restrain her impulses because of such partial insanity, they 

must find the accused not guilty on the ground of insanity/ 

~~~~~~~·--

~ ~( c;WL:Jf 





INSTRUCTION NO. A------
The Court instrcuts the jury that the failure of the 

. accused to testify creats no presumption against her and is not 

a circumstance which the jury should consider against her. 





INSTRUCTION NO. 

The Court instru~ts the jury that the law presumes every 

person to be innocent until every fact essential to her guilt 
all 

is proven beyond~ reasonable doubt, and if there is upon the 

mind of the jury any reasonable doubt of the guilt of the ac

cused, the law makes it their duty to acquit her. Her guilt is 

not to be inferred even though the facts proven were consistent 

with her guilt, but they must be inconsistent with her innocence. 

Mere suspicion or probability of her guilt, no matter how strong, 

is not sufficient to convict, nor is it sufficient if the larger 

weight or preponderance of the evidence supports the charge, but 

to warrant her conviction her guilt must be proven so clearly 

that there is no reasonable theory consistent with the evidence 

upon which she can be innocent. 
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INSTRUCTION NO. C )'M trd ------

The Court instruuts the jury that the crime of homicide 

for which the accused is being tried, consists of the killing 

of a human being by another human being, and that it is essential 

that the human being alleged to have been killed was in fact 
were 

alive at the time the acts/committed which are alleged to have 

caused death; and further that the burden is upon the Common

wealth to prove beyond all reasonable doubt that such person 

was in fact alive at that time. 
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f trf3 :T. INSTRUCTION NO. '21_. 

The Court instructs the jury that if they have a reason

bble doubt as to any fact necessary to convict the accused, or 

have a reasonable doubt upon all the evidence as to her guilt, 

they will acquit her. If, however, they believe from the evi

dence, beyond all reasonable doubt, that she is guilty, bµt 

have a reasonable doubt as to the grade of offence she is guilty 

of, that is of murder in either degree, or manslaughter, volun

tary or involuntary, then they can only find her guilty of the 

offence of the lower grade. 





INSTRUCTION NO. 

The Court instructs the jury that a confession made by 

a person accused of crime is not presumed to be voluntary, and 

the commonwealth must show by affirmati~e testimony as a condi

tion precedent to its admissibility that the confession was 

not nade under inducements of fear or favor. 





Arrest Warrant 6 

The Commonwealth of Virginia,} T •t 
R k • h C o-w1 oc 1ng am ounty, 

To the Sheriff of Said County: 

Whereas, -~)t/,~~'--V:~~--------.--~--~~---------c-----.-"~--_____,,---- • unt h • day 

made complaint and information on oath before me, _:µL_~~~~~~~~~+-~g~~~'l---~...!..__--+-~~'O~~~ 

These are therefore, in the name of the Commonwealth of Virginia, to command you forthwith to apprehend and bring 

before the Trial Justice of the said County, the body of the said---.-----✓~...-------,-------------

. g<j~~ /[~~ ~ 
___________________ to answer the said complaint and to be further dealt with according 

'to law. 

Given under my hand this_~2~~&~f--- day of 

Memo. of Commonwealth Witnesses: 

Name Address 

------------------ -----
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greetin : 

You are hereb:y commanded to summon ....... G:. ... :f.. .. ~···~····~'····:t;>___··········~ 

~ ~_/:::::.~~ dZ~✓·f~ 
l £ 22, ; • . ,,___,_) . o;._J Yi~_.,_,~~ 

to appear before the Judge of the i cuit Court oy-Rockingham Count:y, at the Court House thereof, 

at 9 :30 o'clock, a. m., on the . .J-......... da:y of. ............. ~ .. , ...... ( ... : ............. 19 ..... ..... dotestif'J) and the truth to 

,a~'.•.-•"•tr:•:•::z;:z~a~•-~ aga;a,L. •••••••••••••••••••••••••••••••••••••••••••• 

••••••••••• .. ••••••••••••••••••••••••••••-•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• .. ••••••••••••••••••••o••• .. •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

who stands charged with and indicted for a f elon'J) ~m,ume . 

And this 'J)ou shall not omit under penalt'J) of £ 100. And hal/e then and there this Writ.~ 

day :;==~~:~s~1~zr. 0~1'.:~ •Ji!!_~~~~ 
Massanetta Paper Co. Print FORM NO. 5 
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......... -..................... ,.............,_ __ .. __ 

1 ch in person. 

Not find;ng~.i~ ~- ... at h;s us,,,, 

place of abode, Executed •• (f....--:...!.z-.. '::: .. z_..3... ......................... by defjver.ing a 

frue copy of th;s~ .. to ... ~~~······· 

•••••• •·-· •••••••••••............. ;n Ponon,atsa;d ........ ~~ 
usual .ace of abode ••• f/J.2~·········· ....... ~~-·• being a memoa,-- 0£ 

h s fainrly above th-a age of I ea. rs, and expla1n1n71-.i i1)1ti p.~ort th re, 

• ., 'Ai C'UH /'7. lk7l..LUC.,£,,,CA._~~--~-
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··<4)······r:··.····~·····················;_;;;;;········fil.:~···o_·······~~···················;-·································· 
.. ~,h ...... GC.~····························/.I ... :~·: ....... ;f~ ................................... . 

:: ::::a:,:i:::ea~~.:::g:h:.f .. ~7..?m:;:f .o~ .. ~~.~.~.~~~.~~ .. ~~~ ... ~~~~~t .. ~.~.i~.se 1:he;;t~ 

to t"tify ,nd;r.:;,:;i.~~~~~~····················· 
who stands charged with a felony ~ 

And this you shall not omit imder penalty of £100. And have then and there this \Vri1/ fl 
Witnes?I. ROJERT SWITZER, Clerk of our said~at the Court Hottse, the ./ .. <3 ... V.:. ...... . 

J,y of ~• 19,{..,.nd m th, j.~:;f!_,.,t;::;;~, Cle,k 

THE SERVICE PRESS, HARRISONBURG, YA. 
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Gr ting: 

You are hereby commanded to summon ..... ~~ ... %.~,. ...... €.: .. ~: ..... ~ 

:: ;~:ae::c~::;e a~h:~u0d:et::t/.e .. ~y C=f~~~.~~.~~c.~~~~.t~.:.~~.~~~.~~~r·t·~·~·~~\~~~.e .. :t 
totestifya~y~~ 

who stands charged with and indicted for a felony ml:~,emeane . 

And this you shall not omit under penalty of £100. And have then and there this Wr_}t·~ 

Witn ss, J. ROBERT SWITZER, Clerk of our said C rt, at the Court House, the .... ././~ 

day oL ~ , 19!/}, and in the t :LJ7~ • Cleek 

THE SBR VICE PRESS b 
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