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DESCRIPTION OF PRISONER
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INSTRUCTION _F

The Court instructs the jury that, in arriving at their ver-
diet in this case, they may consider in connection with all the
other facts and circumstances of the case, the demeanor of the
witnesses, their relationship to the parties, and their interest

in the case,
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INSTRUCTION é

The Court instructs the jury that in order to constitute
the crime of rape there must be penetration of the female organ
by the male genital organ, and that this must be proved the same

as any other fact in the case, but any penetration, however slight,

is all that is necessary,
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INSTRUCTION NO. Ag

The Court instructs the jury that the law presumes every
person charged with crime to be innocent until the Commonweal th
hes established his guilt by evidence so strong, so clear and
so conclusive that there is left in the minds of the jury no
reasonable doubt as to his guilt. This presumption is an abiding
presumption and goes with the accused through the entire case
and applies at every stage thereof until repelled by proof. And
in this connection the jury is instructed that it is never
suf ficient that the accused, upon speculative theory or conjec-
ture, may be guilty, or that by preponderance of the testimony
his guilt is more probable than his innocence; for until his
guilt has been proved beyond all reasonable doubt{in the precise
and narrow terms as charged in the indictmenti}the presumption

of innocence still applies, and they must acquait him.
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Witness Subpoena 18

Commonwealth of Virginia:
County of Rockingham, to-wit:
To the Sheriff of said County, Greeting:

You are hereby commanded, in the name of the Commonwealth of Virginia, to summon

Florence Washington and Green Williams

to appear before the Trial Justice Court of said County, sitting at Harrisonburg, Virginia 5
in said County, on 25th day of February ,19 43 | at the hour of 2:30 P. M.,
Commonwealth

of that day to give evidence in behalf of

in the pending case of Commonwealth

v. McChesney Smith ,
Given under my hand this 25th day of February ,19 43,
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

& . & /7 /
You are hereby commanded to summon . %M/i‘/ ; —L@/@KG — 2
A e o L T it :;/_,{_____‘ VORI, o O R SN W Mok

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof,
at 9:30 o’clock, a. m., on theu./é ...... dawiof, o »?/741//0/// _________________ 19%5_..,
to testify and the truth to say in behalf of the Commonwealth against............______.... ...
______________ L o RN
o7 Rz pigy LN _
...................................... : ol
who stands charged with and indicted for a felony misdemeanor.
And this you shall not omit under penalty of £100. And have then and there this Writ.
Witness, ]. ROBERT SWITZER, Clerk of our said Court, at the Court House, the/“%
day of \W y 19/*.2, and in the 16% ?ear of the Commonwealth.
s g
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Commonwealth of Virginia:
gham County, Greeting:

You are hereby commanded to summon........ éf c

to testify and the tru%vay inb
e

who stands charged with a felony misdemeanor.
And this you shall not omit under penalty of £100. And have then and there this Writ.
Witness, [, ROBERT SWITZER, Clerk of our said Cogirt, at the Court House, the é ..................

THE SERVICE PRESS, HARRISONBURG, VA.
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon

?ﬁwﬁ@%f;w

to appear before the Judge of the Circyit Court of. Rockingham County, at the Court House thereof,
at 9:30 o’clock, a. m., on the..[é“/',,...z;ap of -...19 ﬂ%jﬁw testify and the truth to
say in behali of the Defendn%in the pWComm nwealth against

“ W

who stands charged with and indicted for a felony_misdemearror.
And this vou shall not omit under penalty of £100. And have then and there this Writ.
Witness, J. ROBERT SWITZER, Clerk of our said Courf, at the Court House, the..... Vi

day of /”W I%%j'and in the .Zézz....yearwh.
M Clerk
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In the Name of the Commonwealth of Virginia:

- 4
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon %AWJC/ ﬂ ;

to appear before the Judge of the Ci}rc?Court of Ro. kiw ,at the Court House the’?,
at 9:30 o’clock, a. m., on the/J ay of. 19 ,5/

to testify and the truth to in behalf of the Commonwealth against.._........................

who stands charged with and indicted for a felony misdemeanor:
And this you shall not omit under penalty of £100. And have then and there this Writ. g

W%OBERT SWITZER, Clerk of our said Coz , at the Court House, the..... /j ........
day of , 197[2 and in the 16./..~ ar of the Compmonwealth.

} W Z , Clerk

THE SERVICE PRESS
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In the Name of the Commonwealth of Virginia:

To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon............. % y ‘\_,(;g/ = 5 <

v @%WW M

2
; 4
to appear before the Judge of the Circui Cour%?;cﬂkir:g)ham County, at the Court House thereof,
at 9:30 o'clock, a. m., on the /& day of j'to testify and the truth to

say in behalf of the De%nt in the prosecution of the Commpnwealth against

who stands charged with and indicted for a felony misdemeanor——

And this vou shall not omit under penalty of £100. And have then and there this Writ.
Witness, ROBERT SWITZER, Clerk of our said Coyrt, at the Court House, the..... /j/d;
day of 19 ’(/ j and in the /é7’ ............. Year of the Commonwealth

8 / Clerk
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In the Name of the Commonwealth of Virginia:

To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon

/) to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thercof,

:30_o’clock;—a—m.;on the L4 day of.. 7727 19. 452 to testify and the truth to

say in behalf of the Defendant in the prosecution of the Commonwealth against

= , _ﬁf £ ,
2 u{a/w /;///'VMﬂ/‘

who stands charged with and indicted for a felony misdemeanor.

And this vou shall not omit under penalty of £100. And have then and there this Writ.
Witness, J. ROBERT SWITZER, Clerk of our said Court, at the Court House, the//>é{/

J
day of 0//9‘“-0%' 19.4A7, and in the .. /@Z ........ year of the Commonwealth.
7 / M Clerk
e
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Arrest Warrant 6

The Commonwealth of Virginia, Torwit
Rockingham County, o

To the Sheriff of Said County:

Whereas, Lawrence H. Hoover of said County, has this day
made complaint and information on oath before me,  d ¢ Re. Donnel:LYLT.(]:.lo?f 115.
of the said County, that McChesney Smith 2
on the  10th day of February 1948 i the it County, Did unlawfully and

_feloniously in and upon one Florence Washington did make an assault, and
her, the said Florence Washington, by force and arms, and against her will,

~did carnally know and abuse, against the peace and dignity of the
Commonwealth of Virginia.

These are therefore, in the name of the Commonwealth of Virginia, to command you forthwith to apprehend and bring

before the Trial Justice of the said County, the body of the said
McChesney Smith

- ___to answer the said complaint and to be further dealt with according

to law.

Given under my hand this 17th _day of February o 43

éz g ' /é Tehorkds
Memo. of Commonwealth Witnesses:
Name Address
—Florence Washington .  _____ Bridgewater, Virginie
Green Wi;ligmgv " =
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STATE OF VIRGINIA—COUNTY OF ROCKINGHAM, TO-WIT:

] T B N T o - U TR IR s , in and for the County of Rockingham, State of
T. ]. or ]. P. or Bail Commissioner
of Virginia, do hereby certify that ... er S I Ll N and
........................ as his suret............., have this day acknowledged themselves indebted to the
Comnionwealth of Vitgininin the sum of B8 ... 0 - ok S et e G T SR, | B | ) as to

which they severally waived their exemption, to be made and levied of their goods and chattels, yet upon this condition: That the said
shall appear before the Trial Justice Court of Rockingham County at

............................................................................................... L onAhe el Lot RGeSt L L L et O SRR T R L
o’clock A. M., and not depart hence without leave of said Court, and at such other time or times to which the proceedings may be
continued or further heard, and before any court or judge hereafter having or holding any proceedings in connection with said charge,
and then and there answer the Commonwealth of Virginia concerning the within charge until the same is finally disposed of, then this
recognizance shall be null and void, otherwise to remain in full force and effect.

Given under my hand this, the...... S0 W . @@vof .. L e e o s 19 !

T. J. or J. P. or Bail Commissioner
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INSTRUCTION Z

The Court instructs the jury that in order to constitute
“the offence of rape, force must be used., It is a necessary in-
gredient of the crime; and that force must be such as may reasonably
be supposed adequate to overcome the physiecal resistance of the
woman upon whom the rape is charged to have been committed, taking
into consideration the relative strength of the partiés and other

circumstances of the case, such as making outeries and giving alarm,
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INSTRUCTION [/

The Court instructs the jury that they may convict the de-
fendant on the evidence of the prosecuting witness, Florence Wash-
ington, alone, although such evidence may be uncorroborated in
whole or may be corroborated Anly in part, if the jury believe the
defendant guilty beyond all reasonable doubt, from such evidence;
and the jury are instructed that they may convict the defendant on
the evidence of the prosecuting witness, Florence Washington, if
they believe from such evidence and the corroborating facts and
circumstances in the case, if such facts and circumstances apvear,
that the defendant is guilty beyond all reasonable doubt, althdugh
the defendant has testified in direct contradiction to the testimony

of the prosecutrix, Florence Washington,
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Home Address--lgm A _QZZZ(_ ______

A R AN ) 0, . S T 1 il s R
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LAWRENCE H. HOOVER
ATTORNEY AT LAW
HARRISONBURG, VIRGINIA

IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA

COMMONWEALTH

Ve CHARGE TO JURY

McCHESNEY SMITH

If you find the accused, McChesney Smith, guilty of rape,
as charged in the indictment, you will say so and fix his punish-
ment at death, or by confinement in the penitentiary for life, or
for any term not less than five years.,

If you do not find the acecused guilty of rape, as charged
in the indictment, but find him guilty of attempted rape, as
therein charged, then you will say so and fix his punishment at
death, or, in your discretion, by confinement in the penitentiary
for life, or for any term not less than three years.

If you do not find the accused guilty of either rape or
attempted rape, as charged in the indictment, but find him guilty
of assault and battery, as also therein charged, then you will say
so and fix his punishment by confinement in jail for a period not
exceeding twelve months, or by a fine not exceeding five hundred
dollars, or by both such fine and imprisonment.,

If you find him not guilty, you will say so and no more.
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LAWRENCE H. HOOVER
ATTORNEY AT LAW
HARRISONBURG, VIRGINIA

COMMONWEALTH OF VIRGINIA,
COUNTY OF ROCKINGHAM, to-wit:

IN THE CIRCUIT COURT OF SAID COUNTY:

The grand jurors of the Commonwealth of Virginia, in and
for the body of the County of Rockingham, and now attending the
Circuit Court of said County, at its February term, 1943, upon
their oaths do present that McCﬁeSaey Smith, on orfabﬁﬁf the léth
day of February; 1943, in said Cdﬁéty, with force and arms, in
ahd upon one Florence Washington;,é female over the age of six-
teen years, to-wit, of the age of“ﬁeventy-two years, viélently,
unlawfully and feloniously did mak;-an assault; and her, the said
Florence Washington, then and there; to-wit, on the day and year
aforesaid, in the County aforesaid; unlawfully and feloniously
did ravish and carnally know, against her will and by force,
against the peace and dignity of the Commonwealth of Virginia,

This indietment is found upon the testimony of Florence
Washington and Green Williams, witnesses sworn in Court and sent

before the grand jury to give evidence,
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