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COMMONWEALTH vs.~IU?t:, ~ 

DESCRIPTION OF PRISONER 

Last known address------------~~-'}(_~----------------------------------------

Color_ ___ lv-t __ ..,,,. Height_ __ J--:-_-:-_/:--/ Eyes_Jlv_-::_____ Hair__~--- Weighc(_J.~-----

Marks~-------------------------------·----------------------------------------------------------------------

Age ______ LJ_7-_ _ ___ _ _ __ Occupation ___ }_~ ____________ .. __________________________________ _ 

Date of Trial_ _ _ _ _ }IJ ~ / _ b - / '/ '1 3 ___________________________________________________ • ________ _ 

Result _____________________________________________________________________________________________________ _ 





INSTRUCTION _J__ 

The Court instructs the jury that, in arriving at their ver­

dict in this case, they may consider in connection with all the 

other facts and circumstances of the case, the demeanor of the 

witnesses, their relationship to the parties, and their interest 

in the case. 
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INSTRUCTION /4 

The Court instructs the jury that in order to constitute 

the crime of rape there must be penetration of the female organ 

by the male genital organ, and that this must be proved the same 

as any other fact in the case, but any penetration, however slight, 

is all that is necessary. 
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INSTRUCTION NO. _/3 ___ _ 

The Court instructs the jury that the law presumes every 

person charged with crime to be innocent unti 1 the Commonweal th 

has established his guilt by evidence so strong, so clear and 

so conclusive that there is left in the minds of the jury no 

reasonable dougt as to his guilt. This presumption is an abiding 

presumption and goes with the accused through the entire case 

and applies at every stage thereof until repelled by proof. And 

in this connection the jury is instructed that it is never 

sufficient that the accused, upon speculative theory or conjec­

ture, may be guilty, or that by preponderance of the testimony 

his guilt is more probable than his innocence; for until his 

guilt fuss been proved beyond all reasonable doubt in the precise 

and narrow terms as charged in the indictment, the presumption 

of innocence still applies, and they must acquit him. 
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Witness Subpoena 18 

Commonwealth of Virginia: 
County of Rockingham, to-wit: 

To the Sheriff of said County, Greeting: 

You are hereby commanded, in the name of the Commonwealth of Virginia, to summon _________ _ 

Florence Washington and Green Williams 
___ _:_:_=-='-=-'-"-'-'-"-=---------------

to appear before the Trial Justice Court of said County, sitting at. __ H_a_r_r_i_s_o_n_b_ur__,g"'-L,-----'V---'i---'r'--'g""'-=i=n=-=i=ca'-'--___ _ 

in said County, on. __ 2_5_t_h ___ day of. __ F_e_b_r_u_a_r~y~----, 19 43 , at the hour of __ 2_:_3~0 __ P_._M_. 

of that day to give evidence in behalf of ____ C_o_mm __ o_n_w_e_a_l_t_h ___________________ _ 

in the pending case of __ _,C"'--o"""mm,,,...,.,,o._.n.._w..,__,,,e""'a .... l"-ct .... h....__ _________ . _________________ _ 

v. __ M_c_C~h~e~s=n=e~y..___S=m==i~t=h~--------------------=-,,..-----------

Given under my hand this ___ 2_5_t_h __ _ day of February , 19 43. 

tf!}l~ 
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Trial Justice Court 

------ Docket No. ___ _ 

Commonwealth 

V. { Witness Subpoena 

Mcchesney Smith 



In the Name of the Commonwealth of Virginia: 

:: ;~:a•:'.c~::;'.'.1:1."::,,::•/J?::: C:1u,t.~f.~ock~~.att~eCouttHo~s\!~f: 

to testify and the truth to say in behalf of the Commonwealth against. .......................................... . 

••••••••••• •••• ····························~·.~~-~L··················································_. 

who stands charged with and indic{ed for a felony RmtlememTO'f. 

And this you shall not omit under penalty of £100. And have then and there this Writ. 

Witness, J. ROBERT SWITZER, Clerk of our said Court, at the Court House, the .... ./~. 

day oL 2~ , 191-1, and in the 160~"" oft~,~~~ ~,-Gletk-_ 

THE SER VICE PRESS 
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Commonwealth of Virginia: 

You "' hmby comm,nded to ,u,nnwn .. ..... d'_L::;;;::;::;:.t?ll_~ 
i.:::~::::~~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

who stands charged with a felony ~-

And this you shall not omit under penalty of £ 100. And have then and there this W fo 
Witness, hR_,OBERT SWITZER, Clerk of our said-i!f:;t, at the Court Ho1tse, the ... IP ................ .. 

d,y of ,;.,~, 19 d,~nd in the j~J?. ;r~~' ClMk 

THE SERVICE PR.£SS, HARRISONBURG, VA. 
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereb_y commanded to summon .............................. ••·······································-········································································-

to appear •before the Judge of the C.!J51it,, Court~am Count_y, at the ~ourt House thereof, 

al 9 :30 o clock, a. m., on the../h .. ./:1rai; of_ ........... ·····-······················:······ 19 ... ,?J-ro tesllf.Y and the truth lo 

sa,Y in behalf of the Defenda%_ii1 the prosec ion of the Com"Jnweal!h ,__agJJn~t ................................................ . 

·······································•········•················1/./J. ... ~__./ .............................. ····~················································•····· 

who stands charged with and indicted for a f elon,Y~r. 

And this _you shall not omit under penalt_y of £ 100. And have then and there this Writ. ~ 

Witness, ]. ROBERT SWITZER, Cler/~ of our said Com;, at the Court House, the .... ./..?.-: ......... . 

da_y af. ___ m~--------------- 1 <Jd'}.-aad ;, ~~"f ____ ' __ cummaaweelth. Cle,; 

Massanetta Paper Co. Print FORM NO. 5 
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon .. ~~ ... ~~~· 

~;~,~~~:.:. 

who stands charged with and indicted for a felony misdemeanor. 

And this you shall not omit under penalty of £100. And have then and there this,Wri~ 

W~OBERT SWITZER, Cbk of om said~t, at the CounHouse, tk .. /;} 

day oL : , 19{.}: and in the :i{:.;t:z::.:J~ • Clerk 

THE SER VICE PRESS 
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereb:y commanded to summon ......... ~ .. lJ;t.4- .... ~: .. ~~~~ .. ~/.~¢:&.; 

~~••·~~~i,z✓d 
·-~;,t;-¢ ...... ~,,.?-6-/ .... ~-.'" .. "' ...... 9". 7 ........................................................................................................................... .. 

:~ ;~:~ar 0,~;::~~ :~e :.~d!: :L.t}4..~Wa;~~;~:;t: ... ~o:7tl
0
tht:s~~ur~n;ot:see ttrhu~;:o:~ 

'"" .. in_b•l••lf.•fum Do'Z!on~n~-~; •• ••• 

who stands charged with and indicted for a felon:y mi£d.Gmeano,. 

And this :you shall not omit under penalt:y of £100. And have then and there this Writ. 

Witn~RT SWITZER, Clect of oe, soi~, at the Coe,/ Hoese, the .... ./}fl 
of.......... . ...... : ............. : .......... 19 .. d}. and in th, /~b •:jh• Cammanw,alth. 

p. .. ;e ..................... d~ ........... , Clerk 

da:y 

Massanetta Paper Co. Print FORM NO. 5 
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon ...................................................................... ·-·················•···········•··········································-

pear before the Judge of the Circuit Court of Rocki'Jham Count},, at the Court House thereof, 

• ~n the . ../.l ....... da:i, of_ ..... 2J.?..~ ................. 19 .. 40 to testify and the truth to 

sa:i, in behalf oi the Defendant in the prosecution of the Commonwealth against ................................................ . 

::·=:·:= =: ::: @& ~::;t::2f ! := 
who stands charged with and indicted for a felony misdemeanor. 

da:i, 

And this :i,ou shall not omit under penalty of £ 100. And have then and there this Writ. 

Witness, J. ROBERT SWITZER, Clerk of our said Court, at the Court House, the .. ./.{~ 

a/ •••• 0,t=4' •••••••• 19½./, ond ;" th'j.·71±:t::t;:t;r•llh .. , Cbt 

Massanetta Paper Co. Print FORM NO. 5 
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Arrest Warrant 6 

The Commonwealth of Virginia,} T •t 
R k • h C o-w1 oc 1ng am ounty, 

To the Sheriff of Said County: 

Whereas, ___ L_a_w_r_e_n_c_e_H_._H_o_o_v_e_r _______________ of said County, has this day 

made complaint and information on oath before me, ---=-J-=•c__::R:..::....:_. -=D_.:;o-"'n=n.:c...e.c_l=l__.,___.'--=--'C'----'l=e.;c....c=-r--,ek'---------------­
T. J. or J.P. 

of the said County, that McChesne Smit=he._ __________________ _ 

on the. __ 1_6_t_h ___ day of February , 19 43 , in the said County, Did unlawfull and 

J~:LQ~iousl in and upon one Florence Washington did make an assault, and 

her, the said Florence Washington by force and arms and against her will, 

did carnally know and abuse, against the peace and dignity of the 

Commonwealth of Virginia. 

These are therefore, in the name of the Commonwealth of Virginia, to command you forthwith to apprehend and bring 

before the Trial Justice of the said County, the body of the said ___________________ _ 

Mcchesney Smith 

__________________ to answer the said complaint and to be further dealt with according 

to law. 

Given under my hand this __ l=--'--7--"'t-"'h'---------

Memo. of Commonwealth Witnesses: 

Name 

__ F..,_._1 o_r.enc_e_Washingt-On ----­
Green Williams 

-- --------------

day of __ F~e_b_r_u_a_r~------• 19 43. 

Address 

-----ur.idgewat er-,- _VJ.rg.inia 
" tt 
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STATE OF VIRGINIA-COUNTY OF ROCKINGHAM, TO-WIT: 

and for the County of Rockingham, State of 

and .................................. . 

have this day acknowledged themselves indebted to the 

Commonwealth of Virginia in the sum dollars ) as to 

which they severally waived their exemption, to be made and levied of their goods and chattels, yet upon this condition: That the said 

appear before the Trial Justice Court of Rockingham County at 

.. ............. ........... . ............................................................. , on the ........... day of ................. , 19 ......... , 
o'clock A. M., and not depart hence without leave of said Court, and at such other time or times to which the proceedings may be 
continued or further heard, and before any court or judge hereafter having or holding any proceedings in connection with said charge, 
and then and there answer the Commonwealth of Virginia concerning the within charge until the satne is finally disposed of, then this 
recognizance shall be null and void, otherwise to remain in full force and effect. 

Given under my hand this, the ................ .. 
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INSTRUCTION / 

The Court instructs the jury that in order to constitute 

the ofrence of rape, force must be used. It is a necessary in­

gredient of the crime; and that force must be such as may reasonably 

be supposed adequate to overcome the physical resistance of the 

woman upon whom the rape is charged to have been coI11IJ1~tted, taking 

into consideration the relative strength of the parties and other 
-

circumstances of the case, such as ma~ing outcries and giving alarm. 
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INSTRUCTIO 

The Court instructs the jury that they may convict the de­

fendant on the evidence of the prosecuting witness, Florence Wash-
. 

ington, alone, althou h such evidence may be uncorroborated in 

whole or ~ay be corroborated 4nly in part, if the jury believe the 

defendant guilty beyond all reasonable doubt, from such evidence; 

and the ·ury are instructed that they may convict the defendant o 

the evidence of the prosec1ting witness, Florence Vashington, if 

they believe from such evidence and the corroborating facts and 

circumstances in the ca~e, if such facts and circumstances apuear, 

that the defendant is guilty beyond all reasonable doubt, although 

the defendant has testified in direct contradiction to the testimon . 

. of the prosecutrix, lorence Washington. 
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Prisoners Report of Rockingham County Jail 

N,me_~j ________________ g_~---- __ Date Amsted_1/Jl/-5'.:J 

Date Bailed Out_ ______________________________ Again Placed in Jail_ _____________________________ _ 

Male_£'." ____ Female_--,- ___ Age_ '/-1-_ Race~dngle _______ M"ded_~ ___ Divomd _______ _ 

Home Address __ /lM'JF~ -----~-__________________________________________ _ 
Place of Birth ________________________ If Foreign Born ____ Time in U.S. ______ Years ______ Months _____ _ 

Physical Condition ___________________________ Is Person a Drunkard? ________ or Drug Victim? _______ _ 

Can Read? __ ti'_ ___ Write?_~-- Occupation~- Offense Committeed_.£~----

City Ordinance ___________________________ State ______________ Held for Grand Jury _________________ _ 

Held for Trial __ ~G/_':f. _ _.J _________ Sentence _______ J_ ~ears ____________ Months ___________ _ 

Fine ______________ Costs ______________ Time in Jail ____________ Held for Penitentiary _______________ _ 

Held as Insane _____________________________ Held for Other Authorities ____________________________ _ 

Behavior ____________________________________________ Date of Discharge ___________________________ _ 

DESCRIPTION OF PRISONER /7 _4 
HeighLJ:' ,'_ l' ______ WeighL/1(_ 7- _ _ _ _ Colm of Eyes_fl_~ Colo, of Hai< P-~ ~ 
Teeth Marks _____________________________________ Hand Marks ___________________________________ _ 

Arm Marks _____________________________________ Face Marks _____________________________________ _ 

Shoulder Marks _________________________________ Back Marks ____________________________________ _ 

Thigh Marks ____________________________________ Knee Marks ____________________________________ _ 

Calf of Leg Marks _______________________________ Foot Marks ____________________________________ _ 

Fingers Off ______________________________________ Mole Marks----------------------------- _______ _ 

II 
;b 
~ Neck Marks _____________________________________ Brest Marks _____________________________________ ~ 1 

Left Arm Marks _________________________________ Right Arm Marks ________________________________ _ 

Left Leg Marks __________________________________ Right Leg Marks ________________________________ _ 

Fine After Prisoner at Jail; Amount to State$ ___________ Amount to City$ ___________ _ 

Date Reported ---- ____________________________________ Deputy and Jailor 

- - -- -- -- - -- - ______________________________________ Sheriff 
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LAWRENCE H. HOOVER 

ATTORNEY AT LAW 

HARRISONBURG, VIRGINIA 

IN THE CIRCUIT COURT OF ROC~{INGHAIYI COUNTY, VIRGINIA 

CO:MMONWEALTH 

v. 

McCHESNEY SMITH 

) 
) 
) 
} 
) 

CHARGE TO JURY 

If you find the accused, Mcchesney Smith, guilty of rape, 

as charged in the indictment, you will say so and fix his punish­

ment at death, or by confinement in the penitentiary for life, or 

for any term not less than five years. 

If you do not find the accused guilty of rape, as charged 

in the indictment, but find him guilty of attempted rape, as 

therein charged, then you will say so and fix· his punishment at 

death, or, in your discretion, by confinement in the penitentiary 

for life, or for any term not less than three years. 

If you do not find the accused guilty of either rape or 

attempted rape, as charged in the indictment, but find him guilty 

of assault and battery, as also therein charged, then you will say 

so and fix his punishment by confinement in jail for a period not 

exceeding twelve months, or by a fine not exceeding five hundred 

dollars, or by both such fine and imprisonment. 

If you find him not guilty, you will say so and no more. 
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LAWRENCE H. HOOVER 

ATTORNEY AT LAW 

HARRISONBURG, VIRGINIA 

COMMONWEALTH OF VIRGINIA, 

COUNTY OF ROCKI GHAM, to-wit: 

IN THE CIRCUIT COURT OF S ID COUNTY: 

The grand jurors of the Commonwealth of Virginia, in and 

for the body of the County of Rockingham, and now attending the 

Circuit Court of said County, at its ebru.ary term, 1943, upon 

their oaths do present that McChes ey Smith, on or about the 16th 

day of February, 1943, in said County, with force and arms, in 

and upon one Florence Washington, a female over the age of six­

teen years, to-~it, of the age of seventy-two years, violently, 

unlawfully and feloniously did make an assault; and her, the said 

Florence Washington, then and there, to-wit, on the day and year 

aforesaid, in the County aforesaid, unlawfully and feloniously 

did ravish and carnally know, against her will and by force, 

against the peace and dignity of the Commonwealth of Virginia. 

This indictment is found upon the testimony of Florence 

Washington and Green Williams, witnesses sworn in Court and sent 

before the grand jury to give evidence. 
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