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In the Name of the Commonwealth of Virginia:

To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon...... L A <RA

#//’%&. ﬁ &WW

to appear before the ]udge of the C u%fg\ham County, t the Court House thereof,
at 9:30 o’clock, a. m., on the /7 day of to testify and the truth to

say in behalf of the Defendant tzjzrosec;hﬁ anealih 7011 F] SO L W R

who stands charged with and indicted for a felony nﬂsdemeaﬂor'

And this vou shall not omit under penalty of £100. And have then and there this Wril.

Wilncs%jBERT SWITZER, Clerk of our said Couyrt, at the Court House, the;%
day of 3 194/(4 and in the /,7 ___________________

} 5 4/ Clerk

FORM NO. 5

Massanetta Paper Co. Print
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Not finding Goldie Carr hmor any of her
immediate family,execued 3/9/46 by posting and leavinj
posted atrue copy of this summon upon her door.

IZQ%Z;QZLLE%ZézééZ_PPt' sheriff

Tor Sem H Callender,
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A et 1184100 VT, s~
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e W/w‘“’ 74714(0 Z /z«v«— e — at his usue
t:ce of abode, Executed %M 7" /(_&7 e by dslivering a
to. ﬁ/ﬂﬁ/d/m

trae copy of this .-

M /47“"‘ .in person, at said 2 /’/)M‘A e
usual place of abode.. ﬂ/ﬂ/“/ —%ﬂ%ﬂ'/‘*‘ , belng amember-of
g&ﬁgjabove the age of 16 %ars and explaining the purport there#*

“to her, Wﬂ— /?Aaﬁéﬂ W/é—y_

at his usu.

in person, at said jM‘/)aY

O
eing a member of

usual place of abods. AN . ﬂﬁ
his family above the age of 16 yearsyand explammg the purport thereo!

to her, W Y/ /?Aﬂﬁ//"t] W
S pts P Lo







Arrest Warrant 6

The Commonwealth of Virginia, ¢
Rockingham County, } St

To the Sheriff of Said County:

Whereas, Lawrence H. Hoover of said County, has this day
made complaint and information on oath before me, J. C. Swartz, ClPI‘TK] - PJ a SE 01 r;t
. Or .
of the said County, that John R. Carr
on the 8th dayof Feb. 19 48 in the said County,did unlawfull vy _felon

These are therefore, in the name of the Commonwealth of Virginia, to command you forthwith to apprehend and bring

before the Trial Justice of the said County, the body of the said

Carr

John R,

___to answer the said complaint and to be further dealt with according

to law.

12th

Given under my hand this

Memo. of Commonwealth Witnesses:

Name

Address




/ J,TATE OF VIRGINIA—COUNTY OF ROCKINGHAM, TO-WIT:

/

|
|

/

L ot ot s e s L , in and for the County of Rockingham, State of
T.J. or ]. P. or Bail Commissioner
ot Virginta, do heteby Sertiy tht........ome el et o it LT R e e and
...................................................................................................... as his suret ..., have this day acknowledged themselves indebted to the
Chimmbiwealth of Virginiatin the sum of .t . i St L L dollatii(s. .o B8l ) as to

which they severally waived their exemption, to be made and levied of their goods and chattels, yet upon this condition: That the said

shall appear before the Trial Justice Court of Rockingham County at

.............................................................................................. Jon the 5.0 ot Slday ol - J, BN 512 ) L S 1Ry T
o’clock A. M., and not depart hence without leave of said Court, and at such other time or times to which the proceedings may be
continued or further heard, and before any court or judge hereafter having or holding any proceedings in connection with said charge,
and then and there answer the Commonwealth of Virginia concerning the within charge until the same is finally disposed of, then this
recognizance shall be null and void, otherwise to remain in full force and effect.

Given under my hand this, the ... ... ... Al et B ISy - SR NS i SR - e S 2
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Miles travelled by officer - -

Miles carried prisoner

Total - - - - $8°75
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COMMONWEALTH VS. /?u,() ,@ Ly

DESCRIPTION OF PRISONER

Last known address__ _ _9_ 55 .@ _________________________________________________________

Color_-_.]’y_ = Helght__‘_\j_:-((_{__ Eyes__-_m-.\é-g_ Halr--&.ﬁ:‘i-

Marks________f___@_f(\_/_ _____________________________________________________ L/ /

Resalt. . ....... ,Z . J?:M:T: _______________________________________________________

Weight______ / 4 A






In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded tO SUMIMON .........ooooooooeeeceeeeeeeeoe oo e soesmene st sassossinssnneenes

to appear before the Judge of the Circuit Court of Rocii%;ham County, at the Court House thereof,

........ Wé/ )

And thls

u shall bpo omit under enal% £100. Ang hax:%‘}ixe?and there this \XZH
/}ﬁ Ca~; é 2.

Witness, £ % of our sald Court at the Court House, the.. /. /#% .

day of ‘W/ - 5 19.%., and in the/

THE SERVICE PRESS

. year of the Commonwealth.
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Not finding r\(h\m \RA\Q\NP& his wowsl

place of abode, Executed n“\\ \ w\m py dellvering &

true copy of z:@\\w‘\-?:\\\v&\. o, N.RI\%H& \&\r&\\\ﬂ
\§ 278TH e in person, at mm_Q\.\A\\R §§

usual place of abode ;NN\ belng a member of

his family wua”gw e of 16 years, and explaining the purport thereof




In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are heteby CORID AT 0 ot b0 SUITITTAD e st oo btesce eI T e

who stands charged with and indicted for a felony misdemeanocr.

And this you shall not omit under penalty of £100. And have then and there this Writ.
s, . ROBERT SWITZER, Clerk of our said Couyrt, at the Court House, the. /.~ / ,d)

oy of are  19.4[6 andin thﬁ ..... /2::;}12 %
Y i , Clerk

THE SERVICE PRESS
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The Court instructs the jury that murder in the first
degree is any wilful, deliberate and premeditated killing with
malice aforethought.

The Court further instructs the jury that if the killing
of a human being be malicious but not wilful, deliberate and
premeditated, then such killing is murder in the second degree.

The Court still further instructs the jury that voluntary
manslaughter is the unlawful killing of a — being in heat
of blood and sudden passion, upon adequate provocation,and not

from malice.,






(ommMonmwenCT H
CARR
N?x _Lrﬁ
; INSTRUCTION __2_
The Court instructs the jury that every homicide in
Virginia is presumed to be murder in the second degree, In
order to elevate the offense to murder in the first degree,
the burden of proof is upon the Commonwealth, and to reduce

the offense to manslaughter, the burden of proof is upon the

prisoner.
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INSTRUCTION ﬁ%

The Court instruects the jury that a man is taken to
intend that which he does, or which is the natural and probable
consequence of his own act; therefore, if the accused, John R.
Carr, shot and killed Branson Caldwell with a loaded rifle,
as shown by the evidence, under the circumstances the law pre-
sumes that he intended the consequences that resulted from the

use of said weapon.
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INSTRUCTION z¥

The Court instructs the jury that where a homicide is
proved by the use of a deadly weapon, and the prisoner relies
upon the plea of self-defense, the burden of proving such de=-
fense rests upon the prisoner; and in determining whether or
not such defense has been established, the jury should con-
sider all of the evidence and circumstances in the case, that

for the Commonwealth as well as that for the accused.
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INSTRUCTION 9

The Court insfructs the jury that bare fear that a man
intends to commit murder or other atrocious felony, however
well-grounded, unaccompainied by any overt aet indicative of

"any such intention will not warrant killing the party by way
of prevention. There must be some overt act indicative of

immediate danger at the time.

And the Court further instructs the jury that words,

however grevious or insulting, do not justify an assault.
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INSTRUCTION éé

‘The Court instructs the jury that the owner of a dwelling
house may resist the entry of a trespasser, but he has no right
to kill, unless it be rendered necessary to prevent loss of life
or great bodily harm, If he kills where there is not a reason-
able ground of apprehension of imminent danger to his person or
property, it is manslaughter, and if done with malice, express

or implied, it is then murder,






Prisoners Report of Rockingham County Jail

’ A) /A
Name_ __Q_@Er_ﬁ'_ﬂ. N e _ .&3-'. A -b_ A S s 1 A Date Arrested _:i. ____%__ __ij_ 2.
Date Bailed Out _‘rg:_‘...___g::_é{’_ _(5 ___________ Again Placed in Jail ._________ H___'_'_ZZQ__ L _-_/{4

” \ .
Male__ &7 _ _Female________ Age e Race L) __ Single________ Married_____. ___ Divorced________
Separated ___ : _:,,— ~WWidowWe cacmn Widower._______ Illiterate ... _Gr, School. Lee=" High Sch.. ... ..
Vocational _______ Calleger e’ & Drug Addict__.__.__ Inebriate________ Occupation-.?.m..ﬂf::r"
; e PO
Employed _______ Reason for Being in ]ail__[__ j,,.t_; e WV LW e W AR D ST R

Reason for Release from Jail

e
Amount of Fine .___________ Sosalo. o o] Sentence Time ____ j. _&__'f\l’_\\_ O\ _/. z _’- ___________
State.__ - !‘__/___‘ _______ Eouniy-o S s CEveaat e > 5N e N oW RN RS
Federal . _____ ____________ Vo 5 7S e e R S Bavyes ol et . TER OthersEon 5.t and
)

Offense _il.--_\.-___-c’!_.' _________ '_.._&g___(...,g-__ﬁ_’_-_i____.l ___________ e B ol
WESCEUABBONY. . v i i e 5. AR RN, . RN R
Bate/Gomunitteds (0 1« u (s N Pateiof Toiglh o B CilRE om0 Date of Release_ goe o =L 2o
Court Committed From _________¢ __ .._, e el ot e e
Tl ISTEETeATBION - te e~ e e i BTEOSEREIRG F 00t s o oo oo e SR SR S
Rieason forlltansfer. . - .o b L 0 oot o T, DL R S D Y ) i
Bhysicall@ndition L. o0 oo o e 0 e L Contagious Disease, If Any___ fﬂ/()_ o Sap.
Fine After Prisoner at Jail; Amount to State $____________ Amount to City $: ___________

Date Reported bt hd B PP L e e P Deputy and Jailor












S FATEMENT

DATE 194

NAME

To SAM H. CALLENDER, SHERIFF br.







This day came again the attorney for the commonwealth,
and the accused, John R. Carr, came in person pursuant to his
recognizance, and the jury impanelled and sworn for the trial
of this case came pursuvant to adjoummment; and having received
the instructions of the court and having heard the argument of
counsel, the jurors were sent to their room to consider their
verdict, and after some time they came again into court and
returned the following verdict: "We, the jury, find the accused,
John R. Carr, guilty of voluntary manslaughter as charged in
the indictment, and fix his punishment at confinement for
eighteen months in the Penitentiary. (signed) G. C. Carpemmer,
foreman." Whereupon, the accused, by counsel, moved thé court :

and grant a new trial on the ground that
to set aside the verdict of the jury/asxEsmkraryxkaxkisxkawxamdt
the verdict is contrary tc the law and the evidence and is wihhout

evidence to support it and for misdirection of the jury, which
i) erecpniliva daid ),
motion the court overruled, to which action of the cou tAthe
accused, by counsel, excepted. And it is therefore considered
by the court that the commonwealth recover of the defendant, John
R. Carr, the costs incident to this prosecution, and that he be
confined in the Penitentiary of this state for the term of eighteen
months at hard labor. However, on motion of counsel for the accused,
execution of this sentence is suspended for a period of forty (40)
days in order to allow the defendant to apply to the Supreme
Court of Appeals of Virgin?a for a writ of error to the judgment

of this Court.

;/
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LAWRENCE H. HOOVER
ATTORNEY AT LAW
HARRISONBURG, VIRGINIA

IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA

COMMONWEALTH

Ve CHARGE TO JURY

JOHN R. CARR

If you find the accused, John R, Carr, guilty of murder, as
charged in the indictment, and that the murder was committed with
malice aforethought, and that it was wilful, deliberate and pre-
meditated, you will find him guilty of murder in the first degree
and fix his punishment at death, or by confinement in the peniten-

tiary for life, or for any term not less than twenty years.

If you find him guilty of murder, as charged in the indict-
ment, and that the same was committed with malice aforethought, but
that it was not wilful, deliberate and premeditated, then you will
find him guilty of murder in the second degree, and fix his pun-
ishment at confinement in the penitentiary for not less than five

nor more than twenty years.

If you find him not guilty of murder in the first degree,
nor of murder in the second degree, but that he killed Branson
Caldwell without malice aforethought, actual or implied, upon sud-
den heat, on reasonable provocation, or in mutual combat, you will
find him guilty of voluntary manslaughter and fix his punishment
at confinement in the penitentiary for not less than one nor more

than five years.

If you find him not guilty, you will say so and no more.
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Commonwealth of Virginia,
Rockingham County, To-wit:

r———

) BE IT REMEMBERED, that on dins S g 7 _______ Ll 4 Ui A 19¥46

¢
Py = ,_[‘]_}__WC?{%% 2 grlwz;land

%}4/ l/%(/%

(J. P. or Bail Commlsamner)

and acknowledged themselves to be indebted to the Commonwealth of Virginia each in the sum of __

__Z;Q.:Q____/__ A ____W_ij_u_________‘__ffh Dollars, ($_gﬁﬂﬁé\a_‘)

to be levied of their respective goods and chattels, lands and tenements, for the use of the Commonwealth of

Virginia rendered, and they each severally waived their homestead exemption to their recognizance; yet upon

this condition:

That if the sai

Trial Justice’s Court of Rockingham County, at the Courthouse of said County, on T i 3‘ ______
of e £ _/Z e~ R Cﬂenm—t-he:eof,-bemghtha___ Sl e TN R U e T e .
B __, and at such other time or times to which the proceedings may be continued or further heard, and before

any. court or judge hereafter having or holding any proceedings in connection with the said charge, and then

7 ’
4 s

and there answer the Commonwealth of Virginia concerning a certain ___“— /At vty =

___________________________________ whereof the said _ %%/.‘:_-ﬁn_ ;_-,________,__,__stands

charged, and be bound under said recognizance until theC;h’arge is finally disposed of or until it is declared void

by order of a competent court, then the above recognizance shall be null and void; otherwise to remain in full

force and effect. %/

In Witness WHEREOF, | hereunto affix my signature this_____ //_ % ______ dayiohieeae s P s ol oy

AIL COMMISSIONER)
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COMMONWEALTH OF VIRGINIA,
COUNTY OF ROCKINGHAM, to-wit:

IN THE CIRCUIT COURT OF SAID COUNTY:

The grand jurors of the Commonwealth of Virginia, in and
for the body of the County of‘Rockingham, and now attending the
Circuit Court of said County, at its February term, 1946, upon
their oaths do present that John R. Carr, on or about the 8th day
of February, 1946, in said County, unlawfully and feloniously did
kill and murder one Branson Caldwell, against the peace and dig-

nity of the Commonwealth of Virginia.

This indictment is found upon the testimony of E. P. Lan-
ders, a witness sworn in Court and sent before the grand jury to

give evidence.

LAWRENCE H. HOOVER
ATTORNEY AT LAW
HARRISONBURG, VIRGINIA




Murder
COMMONWEALTH

Ve

A
JOHN R. CARR 7 m\\

|
' Felony:

. February Term, 1946

M A True Bill:

Toreman

.
{

|
“
|

Witnesses:

\\H. E. P. Landers

}

Lawrence H, Hoover

e —

Commonwealth's Attorney



