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In the Name of the Commonwealth of Virginia: 

............................................................. ,,,. .......................................................................................................................................................................... . 

:: ;:;~ar0 .:;::~: :~e :.~d= :L.tJ.:..~ ~;.~~~·=···~0;11_1~ 0tht:s~f:ur:n;ot~see ::u~~eo:; 

'"' __ '" _ __.,,..u __ •' __ "'•_»•l<•r2 __ •f ~n,eal1h ___ agoin,1..__________ _ __ ___ --------___ _ 

who stands charged with and indicted for a f clony ~or;--

And this you shall not omit under penalty of £100. And have then and there this Writ. 

Witness._A ROBERT SWITZER. Clerk of our said C:o'lt, at the Court House, the .. L4 
of_ ......... ~/./1±:-A.~ .................. 194._.& and in the ./.1..t?. .. ~ear of tr Com~+"alt\ 

'j}~ .. -L~.,/.:-~ .. Clerk 

Massanetta Paper Co. Print FORM NO. 5 



not finding Goldie Garr nor 1::my of her 
immediate 1•amily ,execued '.:J/<;J/46 by posting and leavin 
posted titrue copy of this summon upon her door. 

v: .rv~ <::<--:: , vca: . _ Dpt. sheriff , 

For Se.In H Callender. 
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() 

~r'rf. ···~···t~f..~ ..... ~ .. : .. _ .. _ ....... at his Uli , .. 

• CD of abode, E..x(;~t.: I . .... /4..t?!-::47 .. /7:::. .. ~. t.'-z-'. .... ~ ....... lily dollverln.~ a 

u·.,e copy of .1,·s ./k~·-·· t h/.~ ··---~~ 

•..•.... ~ .... ~ ... ~u,,c- i 1 per, on, t eai • .. ~.2/1,.,•>11~..,.,..,.,,_, ·~ 
~/7 ? 

USl~I p,aro of ~h d Z!! ~ .. -:~!!..~-··• being k~ 
~abov tho ab& v• 16 Cfe, r '3, and plaining t e purport ther "' 

toher, <J0rl {l,lfµdcrJ ~ r 
-J~#-: 6~-~ ~r.-r I, 

1,iOL ii:, , •2' .. ~~-. .✓-:.T.~ ............... ___ ····---·················at his u .., 

place of abode, Executed .... dt.~ .... 2:. ...... /./?..-r.. ... <f.?. ... .. by dollvaril"'g ., 

true copy of this ....... ~ ... to .. L"?.~-:- -·~~ ...... ~4.k 
·-------····-·················· in drson, - t said .~~--:!l~ .................... . 

usual place of abodf'.~ .. ;;t;:1.-1._~--~~.A,;Aeing a member of 
his family above the age of 16 yo::..rs~nd explaining the purport thereo' 
to her, (}?HftZ,7~tP1#~ 

J fh,tA- fa, A~~ Al1r-'I 





Arrest Warrant 6 

The Commonwealth of Virginia,} T •t 
R k• h C o-w1 oc 1ng am ounty, 

To the Sheriff of Said County: 

Whereas, --~L=a~w=r~e=n~c~e~E=-~• ~H~o~o~v~e=r ________________ of said County, has this day 

made complaint and information on oath before me, ~J~·~=c~·~S~v~;-='1=r~t~z .......... , ~O~l~e~r~K~~T~-~·~T~,~r.~, O~J~, ~r ...... t~----
T. J. or J.P. 

of the said County, chat _____ J_o_h_n __ R_._C_a_r_r ________________________ _ 

on the 8th day of Feb. , 19----1§_, in the said County,did unJ :3wf'ully, felon-

;,...,11s)~r 111d rn9Jjciously k--ill "'.nd murder one Franson Cn.Jdwell, a,?3.:inst the peace 

end dignit~r of t,he Corn1110nv:oalth of ·virp:inia 

These are therefore, in the name of the Commonwealth of Virginia, to command you forthwith to apprehend and bring 

before the Trial Justice of the said County, the body of the said ____________________ _ 

_____________ ..... T__._,_h...._. ........... -q_____~c ......... :;;i.r--..1.r _________________ _ 

___________________ to answer the said complaint and to be further dealt with according 

to law. 

Given under my hand this __ l_2_t_h ___ _ 

Memo. of Commonwealth Witnesses: 

Name Address 

--------------------- - - - - -

- ----- -----

----------



,TATE OF VIRGINIA-COUNTY OF ROCKINGHAM, TO-WIT: 

and for the County of Rockingham, State of 

and .................................. . 

have this day acknowledged themselves indebted to the 

Commonwealth of Virginia in the sum of.. ..... .. dollars ) as to 

which they severally waived their exemption, to be made and levied of their goods and chattels, yet upon this condition: That the said 

.......... shall appear before the Trial Justice Court of Rockingham County at 

.......................................................................................... , on the ................... day of ............. ....... .. , 19 ......... , at .. 
o'clock A. M., and not depart hence without leave of said Court, and at such other time or times to which the proceedings may be 
continued or further heard, and before any court or judge hereafter having or holding any proceedings in connection with said charge, 
and then and there answer the Commonwealth of Virginia concerning the within charge until the same is finally disposed of, then this 
recognizance shall be null and void, otherwise to remain in full force and effect . 

Given under my hand this, day 

\ .... 
«I 

19 ....... . 

T. J. or J. P. or Bail Commissioner 
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COMMONWEALTH vs._----+~~'----'-"'')_fJl'-+-_,_~'""'-Ct.= ..... /J/2/'-='------=---------

7 
DESCRIPTION OF PRISONER 

Last kno:n address ____ }_ __ ~@.. _____________________________________________________________________________ _ 
Color ____ J'l_~-- Height__j_~-~- Eyes______ ______ Hair_ _ _g _ _e____ Weight_ _____ /~-o 
Ma,ks _____ ____ if2_ 1r . _ ____ ___ ______ _ ________________________ rr ___________________ _ 
Age ___ S_ PV ____ ____ Occupation?t {,,.c./11/4--~ --- ---- ----··----------- ---- ---- -- -- ------ -- ----

Date of Trial_ ___ /K.{Cvtr _,,, _/ 1,,-,,,..-/9 t.,{-/ _____________________________________________________________ _ 

Result ________ ) __ ~~-----------------------------------------------------------------------------





In the Name of the Commonwealth of Virginia: 

• To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon ............................................................................................................................ . 

=== ~==· 

to appear before the Judge of the Circuit Court of Roc~am County, at the Court House thereof, 

at 9:30 o'clock, a. m., on the/,//~ day of... ............................ ~···········:························· .19~., 

to testify and the tmth to say i ehalf~om~agai:~ • 

------------------·-········································································-·········-····································--·· 

who stands charge wit nd indicted for a felony M-l+~~~~ 

And~J;-9mal>},1~~n~enali~~~Jj'~;k1}yp-and there this ;rit. 
Witness, }a~~~EiM=f,llli;iiliiil~ of our said Court, at the Court House, the .. f, .. 'i.. ....... . 

day of.. ... ~r·····--·• 19.,f/t,. , and in theA .1/4 .. year of the Commonwealth. . 

................................ £..~~···········•~ 

THE SERVICE PRESS 
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon ............................................................................................................................ . 

:: :~:ae:~c~::~ea~h:!,u::et::t~ei!.~:f~~~.~~~°.~~.~' .. ~~.~~~.~~·~·~·~·~·°-·~~e1;6(~ 
t~ t~ti~ an~the ::th to say i~~wL. e_..-tl"-'7'-~JI\ 

who stands charged with and indicted for a felony rrrisd-em-ea or. 

And this you shall not omit under penalty of £100. And have then and there this W.!f:...J 

day of .~62l=:R~'s;44R~n~l::\:: o~,~i=o::se;t~e·~~: 

THE SERVICE PRESS 
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. •ot findlng .. 4,~~~t:..-,,;::!:.:;tl.44(,.t~t::::~ 
' ., t:I"-.. 

; .. co of a.bode, Executed .... .f....£ .... =./..~ .. _:._ ... ~ .. f_. ___ ,_ ... by dellv rln 

rue opy of this ,.f .• U..L .. __ , ........ -... .., ............. to.: ........ ':t..J.., •• w_,J. ••• l..J!:.!;.l ............... .. 
' .I 

. .«::.:....< ....... (,; .......... ..t. ............................. In person, a.t said _: ... _ • ..,_., •• '!d.,./3.. ••.•• : -~--
£1 I 

UGUe.\ pl o of ub da. .. - ...... ,.,.-.. ~·-'-•+ .. ··~··•·./.(,,._ •••• ·····-·-·--··--··-• being a m'3mber of 
hist mUY above t e age of 16 years, an explaining the purpor't thereof / 

~ht .~ ~~ 
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']:rial Justice Court 

Criminal Docket No. 

Comre.cmwu:i.l th 

vs. 

John::. Carr 

tJ. TAT A • .,_ •" • .L.rraigr ~d 2-1:::-46 

3-1-46 

Held to await the action 
of the Gr and Jury. 





INSTRUCTION _j__ 

CV,"" Mor.1 we l"1 '- r H 
v, 

CL,<'/ te it 

The Court instructs the jury that murder in the first 

degree is any wilful, deliberate and premeditated killing with 

malice aforethought. 

The Court further instructs the jury that if the killing 

of a human being be malicious but not wilful, deliberate and 

premeditated, then such killing is murder in the second degree. 

The Court still further instructs the jury that voluntary 

manslaughter is the unlawful killing of a human being in heat 

of blood and sudden passion, upon adequate provocation,and not 

from malice. 





INSTRUCTION 

C'o "" "'# a IV vJ 2 "1 (. T H 
v, 

CA~R.. 

The Court instructs the jury that every homicide in 

Virginia is presumed to be murder in the second degree. In 

order to elevate the offense to murder in the first degree, 

the burden of proof is upon the Commonwealth, and to reduce 

the offense to manslaughter, the burden of proof is upon the 

prisoner. 



• 



---- --------------...... --------------------------·- --...,.------~--- ------~ 

INSTRJ CTI ON 

The Court instructs the jury that a man is taken to 

intend that which he does, or which is the natural and probable 

consequence of his own act; therefore, if the accused, John R. 

Carr, shot and killed Branson Caldwell with a loaded rifle, 

as shown by the evidence, under the circumstances the law pre

sumes that he intended the consequences that resulted from the 

use of said weapon. 



~---



INSTRUCTION 

(!d,,..,,MO,VvJtAt;T tf· 

v, 

C .A R..R.. 

The Court instructs the jury that where a homicide is 

proved by the use of a deadly weapon, and the prisoner relies 

upon the plea of self-defense, the burden of proving such de

fense rests upon the prisoner; and in determining whether or 

not such defense has been established, the jury should con

sider all of the evidence and circumstances in the case, that 

for the Commonwealth as well as that for the accused. 
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INSTRUCTION .s-

The Court instructs the jury that bare fear that a man 

intends to connnit murder or other atrocious felony, however 

well-grounded, unaccompainied by any overt act indicative of 

any such intention will not warrant killing the party by way 

of prevention. There must be some overt act indicative of 

immediate danger at the timeo 

And the Court further instructs the jury that words, 

however grevious or insulting, do not justify an assault. 



I 



Cc1H Mo,,vtvt ~';j ·TH 
v~ 

Jh 4 CA1'~ 

INSTRUCTION 

'The Court instructs the jury that the owner of a dwelling 

house may resist the entry of a trespasser, but he hes no right 

to kill, unless it be rendered necessary to prevent loss of life 

or great bodily harm. If he kills where there is not a reason

able ground of apprehension of imminent danger to his person or 

property, it is manslaughter, and if done with malice, express 

or inplied, it is then murder9 
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Prisoners Report of Rockingham County Jail 

Name _____ ----- - __ \? __ L _2 __ (',!,.._~-- ------ ________ Date Arrested _j_-:_ __ ~ -~--td _h_ __ 

Date Bailed Out_.2:_~_l_':/._ ~-?f- -~--- ________ Again Placed in Jail_ _________ y __ ~_;l_.J__ ~--~-~ 

Male ___ V._Female ________ Age_ _ __ Race ______ Single ________ Married _________ Divorced _______ _ 

Separated ___ ~_ Widow ________ Widower ________ Illiterate _______ Gr. School_ _____ High Sch. _______ _ 

Vocational _______ College ________ Drug Addict ________ Inebriate ________ Occupation __ 1~~ 
Employed ________ Reason for Being in JaiL_ _,!_ ___ ___ _T -E~ _______ 1.._ _________________________ _ 

Reason for Release from Jail _____________________________________________________________________ _ 

---Amount of Fine .. ___________ Cost_ ___________ Sentence Time ____ J_ -~--(LL_~---- ___________ _ 

State ______ ~ _______ County ___________________ City ___________________ Town __________________ _ 

Federal. _________________ Army __________________ Navy __________________ Others __________________ _ 

Miscellaneous ____________________________ ABC____________ _ _ _ _ _ _ _ _ __ _ Ins. _______________________ _ 

Date Committed ___________________ Date of Trial ____________________ Date of Release--..- ____________ _ 

11 
Court Committed From ________ ---~____ _ __ , _____________________ Type of Court_ __________________ _ 

Transferred From _________________________________ Transferred To _________________________________ _ 

Reason for Trans fer _________________________________ .. ____________________________________________ _ 

Physical Condition ________________________________________ Contagious Disease, If Any ___ 1J~t. ___ _ 

Fine After Prisoner at Jail; Amount to State$ ____________ Amount to City$ ___________ _ 

Date Reported _ _ __ ___ _ _ __ _ ____ ___ _ _ ___ _ _ _____________ Deputy and Jailor 

_________________________________________ . ________ Sheriff ~ 

. ~ (l{Arw -I 3 ,v/ , 
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STATEMENT 

DAT~ ___________ 194_ 

NAM...._ _____________________ _ 

TO SAM 1--L CALLENDER, S~ERIFF DR. 
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This day came again the attorney for the commonwealth, 

and the accused, John R. Carr, came in person pursuant to his 

recognizance, and the jury impanelled and sworn for the trial 

of this case came pursuant to adjounmnent; and having received 

the instructions of the court and having heard the argument of 

counsel, the jurors were sent to tLeir room to consider their 

verdict, and after some time they came again into court and 

returned the following verdict: "We, the jury, find the accused, 

John R. Carr, guilty of voluntary mans:aughter as charged in 

the indictment, and fix his punishment at confinement for 

eighteen months in the Penitentiary. (signed) G. C. Carpenmer, 

foreman." Whereupon, the accused, by counsel, moved the court 
and grant a new trial on the ground that 

to set aside the verdict of the jury/ixx~~Nxxax~xt@xxk~xxarwxl!m:OC 

the verdict is contrary to the law and the evidence and is wihhout 

evidence to sup_port it and for misdirection of the jury, which 
~ ;.-1,t,,r 1' .., •,.,. 

motion the court overruled, to which action of the cou tAthe 

accused, by counsel, excepted. And it is therefore considered 

by the court that the connnonwealth recover of the defendant, John 

R. Carr, the costs incident to this prosecution, and that he be 

confined in the Penitentiary of this state for the term of eighteen 

months at hard labor. However, on motion of counsel for the accused, 

execution of this sentence is sus~ended for a period of forty (40) 

days in order to allow the defendant to apply to the Supreme 

Court of Appeals of 

of this Court. 

for a writ of error to the judgment 

l 





LAWRENCE H. HOOVER 

ATTORNEY AT LAW 

HARRISONBURG, VIRGINIA 

IN THE CIRCUIT COURT OF ROCKINGP.A.M COUNTY, VIRGINIA 

COMMONWEALTH 

v. 

.JOHN R. CARR 

) 
) 
) 
) 
) 

CHARGE TO JURY 

If you find the accused, John R. Carr, guilty of murder, as 

charged in the indictment, and that the murder was committed with 

malice aforethought, and that it was wilful, deliberate and pre

meditated, you will find him guilty of murder in the first degree 

and fix his punishment at death, or by confinement in the peniten

tiary for life, or for any term not less than twenty years. 

If you find him guilty of murder, as charged in the indict

ment, and that the same was committed with malice aforethought, but 

that it was not wilful, deliberate and premeditated, then you will 

find him guilty of murder in the second degree, and fix his pun

ishment at confinement in the penitentiary for not less than five 

nor more than twenty years. 

If you find him not guilty of murder in the first degree, 

nor of murder in the second degree, but that he killed Branson 

Caldwell without malice aforethought, actual or implied, upon sud

den heat, on reasonable provocation, or in mutual combat, you will 

find him guilty of voluntary manslaughter and fix his punishment 

at confinement in the penitentiary for not less than one nor more 

than five years. 

If you find him not guilty, you will say so and no more. 





Commonwealth of Virginia, 

Rockingham County, To~wit: 

and acknowledged ~to be indebted to the Commonwealth of Virginia each in the sum of_ ________ _ 

--7~---- /-~~::_ ____________ ------~-Dollars, ($_~~£2t2 ~-~ 0 _ ), 

to be levied of their respective goods and chattels, lands and tenements, for the use of the Commonwealth of 

Virginia rendered, and they each severally waived their homestead exemption to their recognizance; yet upon 

this condition: . ' ~- , CJ 
That if the 'V l< _ _ c :-!-"-c _____ (I'{;'_ L _ l _ C ~ _________ ,ha II pecsonally a ppm bef me the 

Ctiirnil A.,,,=- f k· h h h f "cl h 1~ cl Trial Justice's Court o Roe mg;;- Cou~..,t mur~ ouse o sat County, on t e ___ ,/_ __________ ay 

of ~- __ /_y_ 0 p_ ________ .::Cerm th.et.~Flg-tbe L _________________________ , 

__ , and at such other time or times to which the proceedings may be_ continued or further heard, and before 

by order of a competent court, then the above recognizance shall be null and void; otherwise to remain in full 





LA WR ENCE H. HOOVER 

ATTORNEY AT LAW 

HARRISONBURG, VIRGINIA 

COMMONWEALTH OF VIRGINIA, 

COUNTY OF ROCKINGHAM, to-wit: 

IN THE CIRCUIT COURT OF SAID COUNTY: 

The grand jurors of the Commonwealth of Virginia, in and 

for the body of the County of Rockingham, and now attending the 

Circuit Court of said County, at its February term, 1946, upon 

their oaths do present that John R. Carr, on or about the 8th day 

of February, 1946, in said County, unlawfully and feloniously did 

kill and murder one Branson Caldwell, against the peace and dig

nity of the Commonwealth of Virginia. 

This indictment is found upon the testimony of E. P. Lan

ders, a witness sworn in Court and sent before the grand jury to 

give evidence. 
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