INSTRUCTION No. (&

The Court instructs the jury that even though you should
believe the defendant guilty of one of the offenges charged in
the indictment in this case, but have a reasonable doubt as to
which one of said offenses he 1s guilty, you should give the
defendant the benefit of such doubt and find him guilty of the

lesser offense to which said doubt attaches.






INSTRUCTION /

The Court instructs the jury that to constitute the of-
fense of malicious shooting with intent to maim, disfigure,
disable or kill, the shooting must be done with both malice
and an intent to maim, disfigure, disable or kill; that to
constitute the offense of unlawful shooting with intent tc maim,
disfigure, disable or kill, the shooting must be done with in-
tent, but without malice, in which connection the Court fur-
ther instructs the jury that the difference between malicious
and unlawful shooting depends upon whether or not, if death
had resulted, the perpetrator of the act would have been

guilty of murder or manslaughter.

The Court further instruets the jury that to constitute
the ofrfense of assault and battery, neither an intent to maim,

disfigure, disable or kill, nor malice need be present.
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INSTRUCTION z

The Court instructs the jury that malice as applied
to the crime of malicious shooting may be either express or
implied. It is used in a technical sense and includes not
only anger, hatred and revenge, but every unlawful and un-
justifiable motive. It is not confined to ill will to any
one or more particular person or persons, but is intended
to denote an action flowing from any wicked and corrput
motive done with an evil mind and purpose and wrongful in-
tention, where the act has been attended with suech circum-
stances as to carry in them the plain indication of a heart
regardless of social duty and deliberately bent on mischief;
therefore, malice is implied by law from any wilful, deliberate
and cruel act against another, however sudden. Thus, on a
charge of malicious shooting, malice is presumed from the act
of the shooting when the shooting has been proved and is unac-

companied by circumstances of palliation.
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INSTRUCTION :5

The Court instructs the jury that a man is taken to
intend that which he does, or which is the natural and probable

consequence of his own act.
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INSTRUCTION No. A4

The Court instructs the jury that, upon the indictment,
they could find the prisoner guilty of the offense therein
charged, or done maliciously with intent to maimldisfigure, dis-
able or kil% and punishgemt him by confinement in the penitentiary
for not less than one nor more than ten years, or, if they believe
the acts therein charged were done unlawfully, but not maliciously
with intent aforesaid, the accused could,at your discretion,
either be confined in the penitentiary not less than one nor
more than five years, or be confined in jail not exceeding twelve
months and fined not exceeding $500.00; or you might find him
guilty of assault and battery, and fine him not exceeding $500.00,

or confine him in jail not exceeding twelve months, either, or

both. M
(
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INSTRUCTION NO. /O

The Court instructs the jury that the accused in this case
cannot be convicted of any felony charged in the indictment
herein unless you believe from the evidence beyond all reasonable
doubt, first, that the defendant shot and wounded the prosecuting
witness with the gun introduced in the evidence, and second,
that at the time he did shoot he did so with the intent either
to kill, permanently meim, disable, or disfigure the said

prosecuting witness.
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LAWRENCE H. HOOVER
ATTORNEY AT LAW
HARRISONBURG, VIRGINIA

IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA

COMMONWEALTH

Ve CHARGE TO JURY

CHARLES LEONARD WEAN

If you find the accused, Charles Leonard Wean, guilty of
malicious shooting, as charged in the indictment, you will say so
and fix his punishment by confinement in the nenitentiary for a

period of not less than one year nor more than ten years.

If you do not find him guilty of malicious shooting, as
charged in the indictment, but find him guilty of unlawful shoot-
ing, as therein charged, you will say so and fix his punishment
by confinement in the penitentiary for a period of not less than
one year nor more than five years, or, in your discretion, by con-
finement in jail not exceeding twelve months and by a fine not ex-

ceeding five hundred dollars.

If you do not find him guilty of either of the felonies
aforesaid, but find him guilty of assault and battery, &s further
charged in the indictment, then you will say so and fix his pun-
ishment by confinement in jail for a period not exceeding twelve
months, or by a fine not exceeding five hundred dollars, or by

both such fine and imprisonment.

If you find him not guilty, you will say so and no more.
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INSTRUCTION No. 2’ ;

The Court instructs the jury that even though you be-
-lieve from the evidence that the accused shot and wounded
Charles Weaver without just cause, but that at the time of said
shooting the accused was so intoxicated as to be incapable of
having or entertaining malice towards the said Weaver, or an
intention to wound the said Weaver, you cannot find him guilty

MALIRIOYS 2
of meditlous—er-endawdwd shooting.
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

who stands charged with and indicted for a felony misdemennas.

And this zg& s‘}elallcgot[.?m}}au?cj% p arl;'y of %}2(/):91}(/1” },:’gv'skheet}y a}n’d there this Writ.
i¢ ) oy & o N o 0 3
Witness, L—R@B&EMIZER,—GE& of our said Court, at the Court P{ouse, the...M ........

day of .. : 19‘//, and in the 1 {0‘% ear of the Commonwealth.
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THE SERVICE PRESS



Not finding Dr. F. lL. Byers nor any member of
hig family above the age of 16 years at his usual
place of  abode, Executed May 7, 1947 by posting
and; leaving posted a true copy of the within Sum-
mons on-the front deoor of-the said ‘br, F. L. Byers?

usual place of abhode.
U L. [ i D0

for Sam H. €alklender,sS.R.C.
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LERECuted f"?“f’? by delivering & rue cepy
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of the within summon to.

______________ s 44

‘ach /n person. W Q'T?/LOO{)" M%%UL'
I P - _Boblicedin 4 T0:
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Prisoners Report of Rockingham County Jail

Name/éZWGéL ”/ZWL—Date svisted LI Qe

Bate Bailed @it 20 £ St iR T8 AgainiPlacediintfail - o000 g0 0
Male ~K_. __Female________ Age_?( 2 __Race. W_ EiSingle s 7 U0 Married___/___ Divorced________
Separated . _______ Widow ________ Widower________ Illiterate _______ Gr. School .-~ High Sch.-— .~ _

Vocational ... . College._______ Drug Addict________ Inebriate________ OccupationML’
[}
AV Reason for Being in ]ail_%w?_m __________________________

Reason for Release from Jail

Employed .

Miscellaneous

Date Committed/ZﬁgQ.:j_‘ ___Date of Trial-&ﬁ_:__z .j_§ZDate afRelease. . oo
Court Committed From _{éM _________

I T e e 4 L N IR S R A L Transferred To

R asons ot b lansteramel g el Re il e (s - aoe D0 e o T e N
Rhveicall@onditions.. . Srs T 0N R i et

Fine After Prisoner at Jail; Amount to State $

Date Reported y il







Commonwealth of Virginia:

To the Sheriff of Rockingham County, Greeting:

T

And this z«l w&‘glﬂ E%t gr‘ni* ;tanvdérg p&naflyt‘ymgf' i)l EO% - zsd # getrlie%:x and there this Wné.
Witness, '-Z.F.R,-Claz of our said Court, at the Co { House, the ......! Je.....
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COMMONWEALTH VS. (Ut W W lcece

DESCRIPTION OF PRISONER

Last known address____ 2 Ay S RN P Ca il Bl o e S SRR Ll LR I o Ry D S T e e L W e
Color s K f. .= Height__:f_’?:"_ _____ Eves.... 4 e. . Hair--ggé____ Weight_ /€9 = __
Mt leg s - o At sl Cnet DI e e S TR L e e ot e N et

P

Age___ _%/_ _?{ __________ Occupatién_ e @.QM«_Z_/__ ________________________________________________
Date of Trial__ _f/}f/féz _________________________________________________________________________________

Result ______ 3_ ?{I(’) ________________________________________________________________________________________







Arrest Warrant 6

The Commonwealth of Virginia, 4
Rockingham County, } Lo-wit

To the Sheriff of Said County:

Whereas, W, J. Kean, Chief Harrisonburg Police, _ of said County, has this day

made complaint and information on oath beforeme, _ d .« C. Swartz, Cl$I]'K JTI; J. Court
+JsOF J. K.

of the said County, that Charles Leonard Wean

on the 28th day of Dec. , 1946 , in the said County, with a certain gun or

fire-arm, then and there loaded with gunpowder and leaden shot, unlawfully,
feloniously, and maliciously did shoot one Charles O. Weaver, with intent him,

M%wrmmwwmi 2 PN

These are therefore, in the name of the Commonwealth of Virginia, to command you forthwith to apprehend and bring

before the Trial Justice of the said County, the body of the said

Charles I.eonard Wean

to answer the said complaint and to be further dealt with according

to law.

Given under my hand this. _ 30th day of Dec.

Clerk.

Memo. of Commonwealth Witnesses:

Name Address




STATE OF VIRGINIA—COUNTY OF ROCKINGHAM, TO-WIT:

(2 4 SRR R NS ] , in and for the County of Rockingham, State of
T.J. or J. P. or Bail Commissioner
of Virginia, do hereby certify that and
.......... as his suret ..., have this day acknowledged themselves indebted to the
Commonwealth of Vitginiatin the st ofil. sl . 00 88 ¥ 00 Lo g b R dollarai($.. . ol M 0 ) as to

which they severally waived their exemption, to be made and levied of their goods and chattels, yet upon this condition: That the said

............................................... I shall appear before the Trial Justice Court of Rockingham County at

............................................................................................... NOR'Ehen. . . o AR auiol. S sl bkl e
o’clock A. M., and not depart hence without leave of said Court, and at such other time or times to which the proceedings may be
continued or further heard, and before any court or judge hereafter having or holding any proceedings in connection with said charge,
and then and there answer the Commonwealth of Virginia concerning the within charge until the same is finally disposed of, then this
recognizance shall be null and void, otherwise to remain in full force and effect.

Given under my hand this, the ... dayiofs. Lo cal e S L el il ot ey 19 .

T. J. or J. P. or Bail Commissioner
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Miles travelled by officer - - .. .

$

712/{ Miles carried prisoner - -

Total mileage

). 4.

Trial Justice



LAWRENCE H. HOOVER
ATTORNEY AT LAW
HARRISONBURG, VIRGINIA

COMMONWEALTE OF VIRGINIA,

COUNTY OF ROCKINGHAM, to-wit:
IN THE CIRCUIT COURT OF SAID COUNTY:

The grand jurors of the Commonwealth of Virginia, in and
for the body of fhe County of Rockingham, and now attending the
Cirecuit Court of said County, at its April tefm, 1947, upon their
ocaths do present that CHARLES LEONARD WEAN, on or about the 28th
day of December, 1946, in said County, with a certain gun or fire-
arm, then and there loaded with gunpowder and leaden shot, unlaw-
fully, feloniously and maliciously did shoot one Charles O. Wea-
ver, with intent him, the said Charles 0. Weaver, then and there
to maim, disfigure, disable and kill, against the peace and dig-

nity of the Commonwealth of Virginia.

/

,ﬁf

/ /
\/ This indicsyént is found ugap the testimony of Charles 0.
Weaver, Williem J. Kean and J. F. Ritchie, witnesses sworn in

Court and sent before the grand jury to give evidence.
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