
INSTRUCTION NO. (!__ 

The Court instructs the jury that even though you should 

believe the defendant guilty of one of the offen~es charged in 

the indictment in this case, but have a reasonable doubt as to 

which one of said offenses he is guilty, you should give the 

defendant the benefit of such doubt and find him guilty of the 

lesser offense to which said doubt attaches. 



I I 



INSTRUCTION / ---

The Court instructs the jury that to constitute the of

fense of malicious shooting with intent to maim, disfigure, 

disable or kill, the shootin~ must be done with both malice 

and an intent to maim, disfigure, disable or kill; that to 

constitute the offense of unlawful shooting with intent to maim, 

disfigure, disable or kill, the shooting must be done with in

tent, but without ffialice, in which connection the Court fur-

ther instructs the jury that tne difference between malicious 

and unlawfwl shooting denends upon whetter or not, if death 

had resulted, the perpetrator of the act would have been 

gu.il tr of murder or wans laughter. 

The Court further instructs the jury that to constitute 

the of_'ense of assault and bat:.ery, neither an intent to !!laim, 

disfigure, aisable or kill, nor nalice need be present. 





I:~S':!:HU CT ION 

The Court instructs the jury that malice as applied 

to the crime of malicious shooting may be either express or 

implied. It is used in a technical sense and includes not 

only anger, hatred and revenge, but every unlawful and un

justifiable motive. It is not confined to ill ill to any 

one or more particular oerson or persons, but is intended 

to denote an action flowing fro any V'ic 1ced and corrput 

motive done with an evil mind and purpose and wrongful in

tention, where the act has been attended with such circum

stances as to carry in them the plain indication of a heart 

regardless of social duty and deliberately bent on mischief; 

therefore, m~lice is implied by law from any wilful, deliberate 

and cruel act a.gains t anotner, however sud en. Thus, on a 

charge of nalicious shooting, malice is ~resumed from the act 

of the shooting ~hen the shooting has been Droved and is unac

companied by circumstances of nalliation. 

~ 





~-----------,--------------------~--------------------------

INSTRCCTION _j__ 

The Court instructs tne jury that a t;lan is taken to 

intend that which he does, or which is the natural and probable 

consequence of his own act. 



_____ _______.,---- ----------



INSTRUCTION NO. A-

The Court instructs the jury that, upon the indictment, 

they could find the prisoner guilty of the offense therein 

charged, or done maliciously with intent to maimldisfigure, dis

able or kil~ and punishlil:f':1"tt him by confinement in the penitentiary 

for not less than one nor more than ten years, or, if they believe 

the acts therein charged were done unlawfully, but not maliciouslY, 

with intent aforesaid, the accused could,at your discretion, 

either be confined in the penitentiary not less than one nor 

more than five years, or be confined in jail not exceeding twelve 

months and fined not exceeding ~500.00; or you might find him 

guilty of assault and battery, and fine him not exceeding $500.00, 

or confine him in jail not exceeding twelve months, either, or 

both. 





INSTRUCTION NO. I.? 

The Court instructs the jury that the accused in this case 

cannot be convicted of any felony charged in the indictment 

herein unless you believe from the evidence beyond all reasonable 

doubt, first, that the defendant shot and wounded the prosecuting 

witness with the gun introduced in the evidence, and second, 

that at the time he did shoot he did so with the intent either 

to kill, permanently maim, disable, or disfigure the said 

prosecuting witness. 

~ 
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LA WR ENCE H. HOOVER 
ATTORNEY AT IAW 

HARRISONBURG, VIRGINIA 

IN T E CIRCUIT COD RT O:J HOC{Il:GHiu.: COUNTY, VIRGINL 

COT ·1 01:vn.:; LTh ) 
) 

v. } CHA GE TO JURY 
) 

CHARLES LEONARD V:Ji:AIJ ) 

If you find the accused, Charles Leonard ,ean, guilty of 

malicious shooting, as charged in the indictment, you will say so 

ana fix his punishment by confinenent in the ryenitentiary for a 

period of not less than one year nor more than ten years. 

If you do not find him guil t.r of T'la lie ious shootinp:, as 

charged in the indictment, but find him ~uilty of unlawful shoot

ing, as therein charged, you will say so and fix his punishment 

by confinement in the penitentiary for a period of not less than 

one year nor more than five years, or, in your discretion, by con

finement in jail not exceeding twelve months and by a fine not ex

ceeding five hundred dollars. 

If you do not find him guilty of either of the felonies 

aforesaid, but find him guilty of assault and battery, as further 

charged in the indictnent, then you v,ill say so and fix his pun

ishment by confinenent in jail for a ueriod not exceeding twelve 

months, or by a fine not exceeding five hundred dollars, or by 

both such fine anc: im~risonmen t. 

If you find him not guilty, you \•·ill say so and no more. 



I 

,_ 



INSTRUCTION No.~ 

The Court instructs the jury that even though you be-

, lieve from the evidence that the accused shot and wounded 

Charles Weaver without just cause, but that at the time of said 

shooting the accused was so intoxicated as to be incapable of 

having or entertaining malice towards the said Weaver, or an 

intention to wound the said Weaver, you cannot find him guilty 
/(\A Lie i~as 

of me.ii<' 11 n ts e¥ eal:1Nrf al shooting. 





In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon ............................................................................................................................ . 

:: ;~;;:'.c~:::eat~:u::e,::'1J"c::: C:futt.of.Rocki~mA ~~untv:•t.the~outt:ous\t:;;f: 

to testify and the truth to say m behalf of the Commo::~~2.amst ........................................................... . 

. • .. ··.··.·.·:.·.··.··.·.·.·:.·.·_-.·.·.·.·.·.·.·.·.·.·.·:.:.· . .r:Aai£.::.-:::::f.~;.~: ...... • .. .?J..;.;;;;·.··.··.·.·:.·.·_·.·::.·.:.·.·.·.·.·.·_-_-.·.·:: ... ··.·:.·.·.·.·:.·:.·.·.·.·.·: .. • .. 

THE SER VICE PRESS 
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Not findinr :Jr. Ic. I.. B::;crs nor any me:nber of 
his fEllnily a!Jove tLc age of 16 7·ears at his usual 
pl~ce of &bode, ~xecuted May?, 194? by postin 
~-nd leavinr:- 1~osted a true co!)~" of the 1- 1 ttin Su..7!1-
mon_s on the_ front door of the so-id "':Jr. '71. : .• '3:.vers' 
usual place of L~ode. 
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Trial Justice Court 

Criminal Docket No. 

Com.' th 

vs. 

Charles LeoLard Weon 

A.J. braigned /,-,--- 3° - f-b 
Trial /fl/- '/- 1 .,/-;Ji: /.S- f?A1, 

J., -~- ~ / r /J I I G>L;l. I ~ ~1 
✓o I - -::, I - '-1-7 .J- 'I ti ,h,(__ 
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Prisoners Report of Rockingham County Jail 

Date Bailed Out_ _______________________________ Again Placed in Jail ______________________________ _ 

Male_r:' ____ Female ________ Age_'f._, ___ Race . .ld( ___ Single ________ Married __ ~_ Divorced _______ _ 

~ 
Separated ________ Widow ________ Widower_ _______ Illiterate _______ Gr. School_ ______ High Sch. _______ _ 

Vocational _______ College ________ Drug Addict ________ lnebriate ________ Occupation~ 

Employed ~ason fot Being in JaiL~-~-- _______________________ _ 

Reason for Release from Jail _____________________________________________________________________ _ 

Amount~_Cost ____________ SentenceTime ___ t-~--~-~ 

State ___________________ County ___________________ City ___________________ Town __________________ _ 

Federal _________________ Army __________________ Navy __________________ Others __________________ _ 

Offen,e __ f~ ___ _ ~ ____________________ Fel. ___________________ _ 

Miscellaneous ____________________________ ABC ________________________ Ins. _______________________ _ 

Date Committed/J.ftE3_0_-:_ 'fl- Date of T tial _ ,?_ --:_~ _-:--V Date of Release _______________ _ 

Court Committed From~~~-- Type of Court_ __________________ _ 

Transferred From ________________________________ Transferred To _________________________________ _ 

Reason for Transfer ______ _: _______________________________________________________________________ _ 

Physical Condition ________________________________________ Contagious Disease, If Any ______________ _ 

Fine After Prisoner at Jail; Amount to State $ ____________ Amount to City$ ___________ _ 

Date Reported ____ ____ __ _ _______ ~-- _______________ Deputy and Jailor 

____ _ ._!(_~---------- ________ Sheriff 

~~ ~ 





Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon ........................... : ............................................................. : ................ . 

to appear before the Judge of the Circuit C01irt of Ro ·n ham County, at the Court House thereof, 

at 9:30 o'clock, a. m., on the ..... ct-.J..a':t: ...... day of............ .. . ...~. . ...... .,.................................... 19 !-/.7., 
to testify and the trnth to say in behalf of the Commonwe th before the GRAND JURY ..................... . 

::::::::::::::::::::::::::::::::::::::::r!i.i~:::::~:;;;L::::w..;~;;;;r:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

THE SERVICE PR£S5 1 HARRISONBURG, VA. 
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.---------------------------------------~----

COMMONWEALTH VS. 

DESCRIPTION OF PRISONER 

Last known addm, ___ -:J7- ___________________________________________________________________ . _______ _ 
Color__J.jc~---- Height__~-:-::--_t---- Eyes ____ ~--- Hair__atlf----- Weight_J:~~--=----

Marks ______________________________________________________________________________________________________ _ 
r-

Age ____ '-:f_!j._ _ ___ _ _ ___ Occupation ___ if!_~ _______________________________________________ _ 

Date of Trial ___ £/j/~---------------------------------------------------------------------------------

Result ______ 3~----------------------------------------------------------------------------------------





Arrest Warrant 6 

The Commonwealth of Virginia,} T 't 
R k• h C o-w1 oc 1ng am ounty, 

To the Sheriff of Said County: 

Whereas, _ __,_i.,_t,.__, --------"'-J----'-.__,,,K.,__,e=a=n~,___,,C=h=i=-e=f=--=H=a=r....,r=-=i=s..,,,o...,,n.__,,b"--'u""'r~ge--P_,,o'""l ..... 1""'· c,,,_e.......,., ____ of said County, has this day 

made complaint and information on oath before me, J • C • Swartz, Clerk T. J, Court 
T. J. or J.P. 

of the said County, that _ __,,C,._.h=a ..... r.._....l""e'---"s"--------"L..._e,,,_o""---"'n"'a .... r...,d..__W~e~a ..... n.__ ___________________ _ 

on the 28th day of Dec. , 19---4..Q_, in the said County, wit b a certa i o gnn or 
fire-arm, then and there loaded with gur.p0wder and leaden shot, unlawfully, 

f'elon1ously, and maliciously did shoot one Charles o. weaver, with intent him, 

.the said Charles 0, Wealrnr, then and there to mai.m, disfigure, disable or kill, 

ag~ 1 n st th e pea c e and a igni ty of the C ommonw ea 1 t h-O'±f--1J,l--':r 11:-:· rPig!t-rinfl--'l:i:f1at---------

These are therefore, in the name of the Commonwealth of Virginia, to command you forthwith to apprehend and bring 

before the Trial Justice of the said County, the body of the said. ___________________ _ 

CbatJes Leonard Wea 

__________________ to answer the said complaint and to be further dealt with according 

to law. 

Given under my hand this -~3~0~t~h~--- day of __ ~D-~e~c_. ______ ~, 19-45_.. 

cie~➔~.-J.-o-rJ-.-; 
Memo. of Commonwealth Witnesses: 

Name Address 
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LAWRENCE H. HOOVER 
ATTORNEY AT LAIY 

HARRISONBURG, VIRGINIA 

COlfMONWEALTE OF VIRGINIA, 

COUNTY OJT ROCKilJGHAf:, to-wit: 

IN THE CIRCUIT COuRT OF SA.ID COUl TY: 

The grand jurors of the Commonwealth of Vir?inia, in and 

for the body of the County of Rockingham, and now attending the 

Circuit Court of said County, at its April term, 1941, upon their 

oaths do present that CHARLES LEO RD WEN, on or about the 28th 

day of December, 1946, in said County, with a certain gun or fire

arm, then and there loaded with gunpowder and leaden shot, unlaw

fully, feloniously and maliciously did shoot one Charles o. Wea

ver, with intent him, the said Charles 0. Weaver, then and there 

to maim, disfigure, disable and kill, against the peace and dig

nity of the CorrimomYea 1th of Virginia. 

I 

J ~his indicfnt is found up,, the testimony of Cha~s o. 

i'eaver, .1illiam J. Kean and aT. F. Ritchie, V\"itnesses sworn in 

Court and sent before the grand jury to give evidence. 
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