





COMMONWEALTH OF VIRGINIA,
COUNTY OF ROCKINGHAM, to-wit:

IN THE CIRCUIT COURT OF SAID COUNTY:

The grand jurors of the Commonwealth of Virginia, in and
for the body of the County of Rockingham, and now attending the
Circuit Court of said County, at 1ts April term, 1947, upon their
oaths do present that IVA RODEFFER DAVIS COFFMAN, on or about the
28th day of January, 1947, in said County, unlawfully and felon-
iously did kill and murder one Kerneda Bennett, against the peace

and dignity of the Commonwealth of Virginia.

!
4

his indictment is und upon the testimony of F, L, Byers,

Monroe Fristoe and S. H. Callender, witnesses sworn in Court and

sent before the grand jury to give evidence.

LAWRENCE H. HOOVER
ATTORNEY AT LAW
HARRISONBURG, VIRGINIA




COMMONWEALTH

oy Indictment
IVA RODEFFER DAVIS COFFMAN

-4 - 4eil

Felony:
April Term, 1947.

Foreman

Witnesses: .

, Dr. F. L. Byers
. Monroe Fristoe
3., S. H. Callender

Lawrence H. Hoover

Commonwealth's Attorney.



Commonwealth of Virginia,
Rockingham County, To-wit:

to be levied of their respective goods and chattels, lands and tenements, for the use of the Commonwealth of
Virginia rendered, and they each severally waived their homestead exemption to their recognizance; yet upon

this condition:
That if the sai&_@%\m" F 1/ el shall personally appear before the

TE vl Joseice : Court ©f Rockingham County, at the Courthouse of said County, on the _ __-l _%- --.day
™ ad S 73
of A _,_K.E_KJ ______ erm t , bei L ~day-of

19____, and at such other time or times to which the proceedings may be continued or further heard, and before

any court or judge hereafter having or holding any proceedings in connection with the said charge, and then
-~ ’

charged, and be bound under said recognizance until the charge is finally disposed of or until it is declared void
by order of a competent court, then the above recognizance shall be null and void; otherwise to remain in full

force and effect.
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Arrest Warrant

The Commonwealth of Virginia, i
Rockingham County, } Tgewit

To the Sheriff of Said County:

Whereas, _ Sam H. Callender, &erifz R. Co. __of said County, has this day

made complaint and information on oath before me, » C. Swartz, Clerk Ts . Court o

T.Jior]. B €
of the said County, that__Jva Rodeffer Davis Coffman C TR L3
on the day of Jan. , 1947 | in the said County, unlawfully and feloniously

L8 -
did kill and murder one Kerneda Bennett against the peace and dignity of the

= r

These are therefore, in the name of the Commonwealth of Virginia, to command you forthwith to apprehend and bring

before the Trial Justice of the said County, the body of the said__
Iva Rodeffer Davie Coffman

to answer the said complaint and to be further dealt with according

to law.

Given under my hand this ___ 29th day of Jan.

( 7 Clerk. T.(/or ). P.

Memo. of Commonwealth Witnesses:
Name Address

y.
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Report of Witnesses for the Commonwealth

Month of é//v,

7

Whose mileage and attendance were not collected by the Trial Justice before the end of said month.

@al Justice.

iy

7/%?77

Fel. [ U
WITNESSES Pro. or | Days tendance | Miles Mileage Total Date
Misd. ]
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Com. vs.

All witnesses summoned for the Commonwealth shall be entitled to receive for each day’s attendance fifty cents,

all necessary ferriage and tolls, and five cents per mile over five miles going and returning to place of trial or before

grand jury. (Sec. 3512)






Witness Subpoena

Commonwealth of Virginia:
County of Rockingham, to-wit:
To the Sheriff of said County, Greeting:

You are hereby commanded, in the name of the Commonwealth of Virginia to summon

Dr. Paul 8, Hill,

P . 2 =
to appear before the Trial Justice Court of said County, sitting at Harrisonburg, Virginia
in said County, on 15th day of April 19 47 , at the hour of ___2:00 P.lle
of that day to give evidence in behalf of ommonwealth
in the pending case of co“?}i_",”}f'h” _— - e
v. _1vy Rodeffer Davis Coffman T I———
Given under my hand thls___li_ﬁh____._day of __April - 1947 o Mﬂq%”
X 4.




Trial Justice Court

Docket No. A=8705

Com'th

(
V. ( Witness Subpoena
(

Ivy Rodeffer Davis Coffman

To April I5th, 1947

at 2PM.



Witness Subpoena

Commonwealth of Virginia:
County of Rockingham, to-wit:
To the Sheriff of said County, Greeting:

You are hereby commanded, in the name of the Commonwealth of Virginia to summon

—Dr, Paul S, Eill

to appear before the Trial Justice Court of said County, sitting at Harrisonburz; Virginte————
in said County, on_L8th _ day of _April 1947  at the hour of A -

of that day to give evidence in behalf of _Commonwealth

=

in the pending case ofCommenweslth e i e —of

v. _Lvy Rodeffer Davis Coffman -

Given under my hand this__14¢h day of %‘—Whg g
— ( VOt W
/ o oo o
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\\:‘: Trial Justice Court

R Q_Docket No. A-8705




Witness Subpoerta

*©

Commonwealth of Virginia:
County of Rockingham, to-wit:
To the Sheriff of said County, Greeting:

You are hereby commanded, in the name of the Commonwealth of Virginia to summon

ennett
Monroe Fristos -

A

3 - o
T — = T mreTtY

to appear before the Trial Justice Court of said County, sitting at

in said County, on__18th  day of _April 1947  atthe hour of 2300 P.Ma
of that day to give evidence in behalf of __Commonwdalth - o - M-

in the pending case of _Commonwealth g e

v. _dva Rodeffer Davis :Coffman

Given under my hand this___19th  day of__ s IQW
0,

lerk., 7

v >
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Iva Rodeffer Davis Coffman

To April 15, 1947 at - 2PM.




Commonwealth of Virginia:

To the Sheriff of Rockingham County, Greeting:

who stands charged with a felony misdemoaror.
And this you shall_ not omit £100. And bave th d_there this Writ.
A I, R YR

. of our sgid Court, at the Court Houso| the ...... / ............

day of.... . YA 194 /, and in tbe..../] . year of the Commonwealth.

r—

e
THE SERVICE PAESS, HARRISONBURG, VA. ( ‘ aﬁ s %
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Witness Subpoena

Commonwealth of Virginia:
County of Rockingham, to-wit:
To the Sheriff of said County, Greeting:

You are hereby commanded, in the name of the Commonwealth of Virginia to summon

—Dr. ¥, L. Byers,

to appear before the Trial Justice Court of said County, sitting at Harrisonburg, Virginia.,
in said County, on_18th  day of - Appdl - 1947  at the hour of _2:00 P M.
of that day to give evidence in behalf of _Commonweal th

in the pending case of __COmmonwealth

v. _1vy Rodeffer Davis Coffman

Given under my hand this.. 14th day of %, 19 g
Clark Fd
g =
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COPY OF_THE WITHIN Z&29sse222 —
S&\P.NN\,

IN PERSON,

wss /Y eleg —

4
R 7

at 2PM.















h !

| WS

Present: All the Justices

IVA RODEFFER DAVIS COFFMAN
OPINION BY JUSTICE ARCHIBALD C. BUCHANAN
Richmond, Virginia, November 22, 198
COMMONWEALTH OF VIRGINIA

-v= Record No. Ji452

FROM THE CIRCUIT COURT OF ROCKINGHAM COUNTY
W, V¥V, Ford, Judge

At the April term, 1947, an indictment was returned in
the Circuit Court of Rockingham county charging that the defendant,
Iva fodeffer Davis Coffman, on or about the 28th of January, 1947,

"unlawfully, feloniously and wilfully did use and employ in and

‘,.i of one Kerneda Bennett,

r—
there pregnant with child, a certain instrument, the name and
character of which is to said grand Jurors unknouﬁ, with intent
then and there to destroy the said unborn child of the said
Kerneda Bennett and to produce an abortion or miscarriage, and

then, there and thereby did unlawfully, feloniously and wilfully

* % &"
This indictment was made under section 4401 of the Code
(Michie, 1942), which provides, so far as i& pertinent here, as

follows:







"If any person administer bo; or cause to be taken by a
woman, any drug or other thing, or use any means with intent to
destroy her unborsm child, or to produce abortion or miscarriage,
and thereby destroy such child or produce such abortion or mis-
carriage, he =hall be confined in the penitentiary not less than

three nor more than ten years, # & »¥

There was a trial by Jjury, which returned this verdiet:
"We, the jury, find the accused, Iva Rodeffer Davis Coffman, gnilnf
of attempting to produce an abortion or to destroy the unborn chilL

___.in

punishment by confinement 4in the Penitentiary for a period of five

years,"

The defendant was sentenced in accordance with that
verdict and she now contends uhat'thn court committed these errors
in the trial: In refusing to compel the Commonwealth to elect 3
whether to prosecute for the substantive crime of ihgrttou or r§r
an attempt only; in refusing to strike the evidence r;lating to |

the substantive offense; in giving Instruction Ko. 1L for the

Commonwealth, and in refusing to set aside the verdict and award

the defendant a new trial.

It was conceded in the oral argument that the evidence
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was sufficient t¢ support a conviction for an attempt, of which
the jury found the defendant guilty, but it is argued thné the
defendant did not have a fair trial because while the evidence
shows there was no abortion in fact, yet the issue of abortion was
submitted to the jury on the theory that defendant caused the donth
of the mother and nher-by‘cau--d the death of the child, resulting
in the admission of irrelevant testimony prejudicial to defendant,

The case made by the evidence for the Commonwealth was

this: Kerneda Bennett, a young woman living with her husband in

Harrisonburg, was pregnant by some

get rid of the child she enlisted the ald of a friend, Mrs. Irene
Davis, Mrs, Davis called the defendant, Mrs. Coffman, and asked

her if she could see Mrs, Bennett and help her out of some trouble

she was in, Together they visited Mre, Coffman at her home in

Mt, Crawford, pear Harrisonburg. On that oceasion Mrs, Goffhmn |
and Mrs. Bennett went into a bedroom of Mrs, Coffman's home, leav-
ing Qra.-Su;is in the living room, When they came out Mrs, Coffman
told Mrs, Bennett to come back if nothing had happened in fourteen
days, and if nnythin; was sald about why they were there to say
they came to have a dress made.

About two weeks later, on January 27, Mrs, Bennett, who
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had not had the result she expected from the first visit, asked
Mrs, Davis to make another appointment with Mrs, Coffman, which
Mrs, Davis did, The next night, January 28, at about seven-thirty
o'clock, Mrs, Davis and Mrs, Bennett drove to the home of Mrs,

Coffman in a taxicab, On arrival Mrs, Coffman said if they had a

taxicab waiting they had better get it over with pretty soon., Mrs
Coffman and Mrs, Bennett thereupon went into the bedroom, leaving

Mrs, Davis in the living roél. In about fifteen or twenty minutes

Mrs, Davis thought she heard something fall, followed by some mov-

said, "Come in here., This woman has fainted.,” Mrs, Davis found

Mrs, Bennett lying face down on the floor beside the bed with her

head near the foot, BShe was dressed, except her shoes were off
and her coat was across the foot a? the bed, Mrs, Bennett was nhn?
groaning, Mre, Coffman seemed very nervous, Mrs, Davis luggnsu-dl
that Mrs., Coffman call her husband, but Mrs, Coffman said, "No,
get her to a hospital.® Mrs, Davis then called the cab driver,
who carried Mrs, Bennett out and put her intc the eab., Mrs, Coff-
man then said, "You all have been to Mt, Sidney and not to Mt,
Crawford,” There was 11t;1e sign of life then in Mrs, Bennett and

when they arrived at the hospital she was dead. She had apparently

‘#-







been in good health up to this night,

Later that night the hon; of Mrs, Coffman was searched,
but nothing of evidential value was found. Mrs. Coffman told the
deputy sheriff that Mrs, Bennett asked to go to the bathroom, and
was shown into the bedroom; that she then sald she was not feeling
well and asked Tfor a cup of water; that when this was brought
Hrs, Bennett took twe pills out of her pocketbook, swallowed them

and jokingly said they were poison; that a few minutes later .she

fell off the stool onto the floor, Mrs, Coffman first denied have

two weeks before, In Mrs, Bennett's handbag was later found a
small box with some white pills in it, labeled as a prescription,
with directions to take one three times a day after meals,

A week or more after Mrs, Bennett's death, Mrs, Coffman
came to see Mrs, Davis at her home one night, inquired whether

Mrs, Davis had made a statesent to the Commonwealth's atto

and offered vo pay all lawyer's fees if Mrs, Davis "would stick

with her,"

Dr, Byers, coroner of the eity of Harrisonburg and of
Rockingham county, was called and he reached the hospital about
8:20 pem. He and Dr, Hill, a physician and surgeon in the eity,

—5'







performed an autopsy, They found no evidence of external injuries
exeept a minute seratch on the perineum; there was a piece of
tissue from the placenta in the cervix; there was one very small
blood clot in the vagina; there was no blcud in the abdominal
cavity; there was a pregnant uterus in normal position and appear=
ing normal; there was no injury to the uterine wall, On taking the
uterus out it had a feeldng of air in the cavity. On opening the
uterus they found a pregnancy in it intact of between three and

four months development, The heart, lungs, stomach and uterus

of Virginia, for microscopic study, The ripm from there did not
indicate any finding as to the cause of Mrs, Bennett's death,
Dr, Byers gave it as his opinion from his examination

and findings that an abortion had been attempted on Mrs, Bennett

and that she had died as a result of an air embolism, He said
mt the death of the fetus was caused by }nk &_‘w- MJ‘#
the mother's ﬁloed stopped the baby died; that is, the baby died |
when the mother died., "I felt 'Hu"t the fetus died as a result of
the death of the mother;" that the death of the mother came from \ |
an air embolism, and that the air embolism "came from the ttt.upu;

abortion,"
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Or, Hill testified that from their observation and
findings "the only poasible cause of death that we could arrive at
was air embolism, * *» * 4s ] say, the only thing that we found |

was crepitation in the pregnant uterus which was caused, or is

caused, or can only be caused by air entering under force from the
u

outside,” He testified that the injeetion of air into the uterus

is used in attempting to produce abortion,

At the ¢onclusion of the testimony of Mrs, Bennett's

husband and the taxicab driver, before Mrs., Davis had testified ;n%

before any medical evidence had been

on motion of the defendant, Dr, James R, Cash, professor of patho }
at the University of Virginia, testified as a witness for the defend.
ant,

Dr, Cash testilied that the heart, lungs, uterus with
fetus attached, and stomach, sent to his department, had been
examined by him, He testified in detail as to the result of m_qu

— <t
examination and stated that they could not find any evidence that
an abortion had been attempted; that there was no evidence of any
injury to any of these organs and that examination of the stomach
did‘not give a reliable result because it had been fixed 4n
formaldehyde, He said they had no material from which they could

e
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find the cause of death; that there was no explanation of the cause
of death within the organs they examined, He said that if air
enters the blood stream it forms an air embolus; that to produce
death an air embolism must affeet the heart, brain or lunge; that

the only time to determine whether that has happened is at the

autopsy, before the organs have been removed from the body; that in
order for air in the uterus to do any damage it must go into the i
veins and there would have to be some break in the veins to let s.sf
in; that from his examination of the uterus in this case "it it!ﬂ+
seen that air embolism was possible. There is no evidence

could have taken place.," He added, "I'd like to make it perfectly
clear that we c;n't say that this case was not caused by air
embolism, She may have died of air embolism, but we have no
evidence to that effect,”

He further testified, on cross-examination, that attempted
abortion by injection of air into the uterus is, perhaps, the most
common cause of air embolism, but he did not think it had happen.d‘
in this case because they studied the entire lining of the uterus
and that air could not have gone in unless the wall had been
injured, and there was no injury to the lining.

It 1is the contention of the defendant, as stated, that

"G-
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the aduission of all this testimony as to the detalls of the cause

and cirecumstances of death was prejudicial to her and not ﬂlfrlntlr‘
by the statute or the indictment; that she was indicted for abore
tion under seection 4401 and was actually tried for murder, notwiths
standing another indictment against her for the murder of Mrs,
Bennett was pending,

This contention fails for two reasons, First, because

the testimony of Dr, Cash, introduced as it was by the defendant

before the Commonwealth offered any evidence as to the cause of (

death, entitled the Commonwealth to respond with evidence on Lhe ﬁ

same subject,
Second, the admission of that testimony, and the refusal

of the court to require an election as between the substantive

crime and the attempt, as well as the refusal of the court to

I
strike the evidence relating to the substantive offense charged,

were warranted under the statute and the indictment.
Conviction for an attempt to commit a [leleny on an indic"—
ment charging the felony is expressly authorized by statute. Code
(Michie, 1942), § 4922,
Abortion is defined as "the expulsion of the foetus at
so early a period of uterogestation that it ha# not acquired the

.9-
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power of sustaining an independent life." Although there may de

a technical distinction recognized in medicine betwsen abortion

and miscarriage, the words are usually synonymous in law, 1 Am, i
Jur,, Abortion, § 2, p. 133; Abrams v. Foshee, 3 Iowa 274, 66 Am.
Dec. 77, and notej 1 C. J. 8., Abortion, § 1, p. 312; w
v. Smith, 213 Mase. 563, 100 N. E. 1010,

It i» admitted there was no expulsion of the fetus in

this case, but the evidence of the Commonwealth is that its destruc-

tion was caused by the dsath of the mother,.

It 45 to be noted that the statute, section 4kOL, quoted)

above, provides that 1f any person use any means with intent to

destroy a woman's unborn child, gor to produce an abortion, and

thereby destroy tueh‘child‘gg produce such abortion, he szhall be

punished, ete, |
The statute appeared in Acts, 1847-8, ch. 3, § 9, p. 96,|

where the punishment was determined by whether death resulted to

[
a quick child or one not quick, It was carried into the Code of }

1873, ch, 187, § 8, without that distinction, and _uw Code, 1887,
§ 3670, in prnctiaally its present form. It has not been eanstrnn*
by this court with respect to the present point, We have not botn}

' |
referred to a case from another juriad;ution construing a similar 5

*1 0= I
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statute, nor have we found one,
In any event, where a crime is defined by statute the

decisions of other gourts whose statutes are different cannot

control, and the legislative intent as expressed in the statute |
of the forum furnishes the only rule and guide, 1 C. J. 8.,
Abortion, § 2, p. 313. |
Section LALOL forbids the use of any means with intent tof
destroy an unborn child or to produce an abortion. The rule of
gjusdep generis does not apply and the prohibition is all-inclusi
against any means. 1 C. J. 8., Abortion, § 5, pps 316-7. The *
intent with which the means are used is the controlling factor, I#
seems clear from the language of the acatth that more than one ,
intended consequence is ineluded, If only the intent to cause an
abortion, in the sense of expulsion of the Ibﬁun, and the causing
of such abortion, were meant to be covered, the words "intent to |
destroy her unborn cohild,"™ and ;thn;-by destroy such child," nuuldl

be useless, It is not to be presumed that those words were used

for no purpose and mean nothing in the statute,

Absher, 153 Va. 332, 149 5. E. SAl. |
In Zopnabild v. Ssare, (Texas G, App.), 208 5. W, 516,
517, the statute under construction defined an abortion as follows:
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_His bullet misses, but strikes an object which explodes and kills |

"'8y the term "abortion" is meant that the life of the fetus or
m shall be destroyed in & woman's womb, or that a premature
birth thereof may be caused.'"” The court said:

"% % % But the state in this case elected to charge and
try him for destroyihg the life of the fetus in the womb, and not
by bringing on a premature birth, That these two provisions are
different is shown by the language employed by the Legislature.

In one 4t would be necessary to destroy the life of the Mu in
connection with the abortion, and in the other, with referance

& B $%
. i——————— — e--!er

It 45 a necessary conclusion from the language of our

statute--section 4401l--that the crime denounced is not limited to
abortion in its narrow meaning of expulsion of the fetus, but
includes, as it plainly declares, the use of any means with intent

to destroy an unborn child, resulting in the destruction of such

child., If the means used with that intent result in the death of |

< e i e - e E———

the mother and thereby the destruction of the child, the death of
the mother is an agency set in motion by the means used to destroy

the child, A man wilfully shoots at another intending to kill him,

him, He {8 still guilty of murder, although his intended result

=12
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was accomplished in an unintended way, 1f the destruction of the
¢hild-<the intended result--was aocaupliuhaﬁ by the meuns used, the
perpetrator is guilty oven though the death of the mother was not |
intended. The fact that he may alsc be gullty of another crime is
biaido the point in thie case,

The indictment in this case is coextensive with the
statute, charging both the intent to destroy and to produce an
abortion, the destruction of the child and the producticn of the

abortion, The offenses stated disjunctively in the statute are

method of pleading., Beale's Cr. Pl, and Pr., § 104, p. 104.

It follows that the evidence of the Commonwealth as to
the details and the circumstances of the death of the mother,

resulting in the destraction of her unborn child, was admissible

undcr the charge laid in the indictment and covered by the atutu&or

The probative value of that evidence was for tha 1nr13 o by

SEueil - ks .___,.ﬁ‘.

their verdict found it insufficient to prove the defendant guilty

of the substantive offense charged, But being nuﬁhorig.q for the
reasons stated, its admission cannot be said to have resulted in
an unfair trial, Indeed, it would be difficult, if not impossible,
fairly to confine the evidence within more narrow bounds if the

1=
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issue had been limited solely to the question of attempt,

Instruetion No. 1, complained of, told the jury in the
first paragraph that if the defendant "by any means, with intent
to destroy said unborn child or to produce an abortion or nuemdn
on the said Kerneda Bennett, 'muu or did any act or acts u
destroy said child or commit an abortion om the said Kerneda
Bennett, and the said Kerneda Bennett nu' as a result of said aect
or acts, then they will find the said Iva Rodeffer Davis Coffman
guilty of destroying said unborm child, aa charged in the indict-
ment,"

That was followed by a paragraph, not complained of, |
instructing the jury what they should do if they found the defend-
ant guilty only of an attempt,

It is argued that the quoted paragraph mﬂr
submitted to the jury the decision as to whether Mra, Coffman
killed Mrs, Bennett, It did submit that issue, but it did se on

» T e
the theory that the defendant used some means on Mrs, Bennett with

intent to destroy her unborn child and did destroy such child by

causing the death of Mrs, Bennett, the result being undisputed,

As observed, the jury found against that theory, but
is not ¢onclusive that the Commonwealth was not entitled to have

-llpe
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question submitted to them, The evidence before the jury related |

to the substantive crime and the attempt; the ﬂnﬂ charged

m defendant in terms, and the second as mmfor law, and 1% Mﬂ
was not error for the court to refuse to strike it out with rupuh:f,
to one of those charges, See Williamson v. Commomwealth, 180 Va,
277, 23 8. B. 24 240,

ﬁn effect of the submission of that tm- in thie case |
' upen the indictment against this defendant for m murder of Mrs.

Bennett, mm the defendant says is pending qmn her, is a

Neither the trial court nor this court will be eoncerned with th

question unless and until the Commonwealth seeke to prosecute on
that indictment,
We find no prejudicial error and the judgment below is

Affirmed.
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VIRGINIA:

92% 4@2:9géﬂ%we qg;wmfgflﬁzzﬂamé‘ééé/aftﬁk 95Zmnﬁb§52%a¢y é%Zwéﬁéy
n the %@ 9/%%@’0;@ NMonday e 22nd day ¢f November, 1948.

Iva Rodeffer Davis Coffman, Plaintiff in error,
against Record No. 3452
Commonwealth of Virginia, Defendant in error,

Upon a writ of error and supersedeas to a judgment
rendered by the Circuit Court of Rockingham county
on the 19th day of March, 1948.

This day came again the parties, by counsel, and the court having
maturely considered the transcript of the record of the Jjudgment afore-
sald and arguments of counsel, is of opinion, for reasons stated in writ-
ing and filed with the record, that there is no error in the judgment
complained of. It 1s therefore considered that the same be affirmed,
and that the plaintiff in error pay to the Commonwealth thirty dollars

damages and also her costs by her expended about her defense herein.

forthwith
Which is ordered to be/certified to the said ecireuit court,

Defendant in error's costs:

Attorney's fee $20.00 & Copy,
Printing brief 24.75 :
Total $24,75 e m
‘ Teste: Clerk.
k
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham C(':'hnty, Greeting:

v

You are her'cb?com anded to summon 2y P,

o I0RIry Diatte. T

ORI WOV v

{o appear before/lhe Judge of the Circuit Court,of Rockingham County, at the Court House thereof,
at 9:30 o’clock, a. m., on the...l.m.....dap of....fg.-.[).... ,19':" .. lo testify and the truth to

say in behalf of the Defendantin the prosecution gf the Commonwealth against
\B{Jf?«- r& &4/& %‘Jﬂ#\—

who stands charged with and indicied for a felony misdemeaner.
And this (you shall not omit under alty of £100. And hav d there this Writ.
L '} ‘ And have and there this i
Witness, ROBERT-SSWATZER T Clerp of our said Courl, at the Co ouse, !he....A.Bﬂx .......

N

day of .. [NALAuaN 19.4 - _and _in the

wyear of the Commonwealth. -

Massanetta Paper Co. Print FORM NO. 5
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Commonwealth of Virginia:

To the Sheriff of Rockingham County, Greeting:

..............................................................................................................................................................................

..............................................................................................................................................................................

.............................................................................................................................................................................

..............................................................................................................................................................................

S e PSS S B R e O i e,
to appear before the Judge of the Circuit Court of Rockjngzl:r‘gﬁ County, at the Court House thereof,
................................. e B 1M

]

And this gyfé,edric z’qt Wﬁ“";’% &ml’t,;'y' :)fwg_g%“’?f:g %w ”t’ﬁfn and there this Writ.

Witness, Moamm,ﬂaf of our said Court, at the Céurt House, the ‘?'2"&‘

day of..... K1 ... 19.6?., and in t&;{l{ﬂ* .. year of the Commonwealth.
C LBisssmmprc Tl st . , Glezk

=
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon -

R S e

 to appear before the Judge of the Circuit Court of Rockingham County, at the GourtHouse thereof,
at 9:30 o’clock, a. m., on the. /2/%.day of ... Ll L1 : - 19.,‘5‘;;7,
-

~ to testify and the truth to say ?eehalf of the Cc:wnonwealth aERinSt. ... o o JRCRSE
0
juw 2/ [od —vﬁm/ .............. Al

nz{,lty of £100. And have then and thete this Writ.
=tk ot our said Court, at the Cou ou e/‘?"

day of W . 19“!{7., and in the 1 .,//.n.*year of the Commonwealth.
e /M/ . T, Clesk

THE SERVICE PRESS A -—
. Crvvorntnealls, « aduw?_
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IN THE CIRCUIT CQURT OF ROCKINGHAM COUNTY, VIRGINIA.

Commonwealth
vs. On an indictment for a felony (abortion)
Iva Rodeffer Davis Coffman

It appearing to the Court that there are not a suffi-
cient number of Jjurors in attendance upon this Court in order
to have a panel of twenty persons'free from exceptiom, in
the trial of this case, it is ORDERED that Warren Good, E. C.
Wine, H. M. McCool, Homer Simmons, Julian H. Taliaferro,
F. C. Suter, Chas., Fauls, Irving Ney, and F. Barth Garber,
whose names have been drawn from the current reular jury
list, be summoned forthwith to appear to serve as jurors

aforesaid.

ENTER:
» Judge.

12/11/417.






In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon %M
\eedooa) W Cofdrrrrs’

A

to appear before the Judge of the Circyit Court of Rockingham County, at the Court House thereof,
al 9:30 o'clock, a. m., on the.// ay of....ﬁ:: s A 196(7 to lestify and the truth to

sap in hehalf of Defendant jm the prosecution of the Commonwealth against...... ... ...

who stands charged with and indicted for a felony misdemsarror.
And this you shall not omit under penalty of £100. And have then and there this Wril.
Witness, J. ROBERT SWITZER, Clerk of our said Court, at the Court House, the/O_/tb

day of. M 191:/,[1 and in the ./ /. thi.f@..{year of phe Commonw alth.
Q y s

Clerk

por Attt <P
4 I &

Massanetta Paper Co. Print FORM NO. 5







In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hcreby commanded to summon va.da mlitmer, NOra Landl'um, Himlie uiller’
Ora Kennedy,.and Lillian McCurdy,

R

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof,
al 9:30 o’clock, a. m., on the llthdny of December 1947 1o festify and the truth to

say in behalf of the Defendant in the prosecution of the Commonwealth against

Iva Rodeffer Davis Coffman

who stands charged with and indicted for a felony n¥sHhFHFBK
And this you shall not omit under penalty of £100. And have then and there this Writ.
. Witness, J. ROBERT SWITZER, Clerk of our said Court, at the Court House, the....! 8th
day of..December, . .. 19.47., and in the 17214 year of the- Commonwealth.
p; i 4
Mpndeilade ) cat )

2

————

Massanetta Paper Co. Print
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Iva Rodeffer Davis Coffman

ads. §§\S\ \\ g O

Commonwealth g

g X§\ \
Francis S. Miller, p.d. & :

% ~
|\
1947 :

December 11
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In the Name of the Commonwealth of Virginiag,
To the Sheriff Albemarle County g, (. MEIFINLE

e g‘&ﬁfz fme

You are hereby commanded to summon.. BT+ J. R. Cash,

lo appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof,
at 9:30 o'clock, a. m., on thdhlth. day of....ﬁQ.QQMb.QI., .......... 1947 to testify and the truth to

say in hehalf of the Defendant in the prosecution of the Commonwealth againsi

Iva Rodeffer Davis Coffman

who stands charged with and indicted for a felony KXFHKNNX
And this you shall not omit under penalty of £100. And have then and there this Writ.

Witness, ]. ROBERT SWITZER, Clerk of our said Court, at the Court House, the.... . 8th..

day of..Decembar, . . 19.47, and in the 17204 vear of the Commonwealth.

y *ﬁ‘r’l% /[’W 2 et

4C lc%

FORM NO. 5

Massanetta Paper Co. Print



IVA RODEFFER DAVIS COFFHMAN

ADS.
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COMMONWEALTH
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December 11



VIRGINIA:

In the Clerk's Office of the Supreme Court of
Appeals at Richmond on the 29th day of July, 1948.

This is to certify that upon the petition of
Iva Rodeffer Davis Coffman a writ of error and superse-
deas has been awarded by one of the Justices of the
Supreme Court of Appeals of Virginia to a judgment
rendered by the Circuit Court of Rocklingham county on
the 19th day of March, 1948, in a prosecution by the
Commonwealth of Virginia against the said petitioner for
a felony; sald supersedeas, however, not to operate to
discharge the petitioner from custody, if in custody,

or to release her bond if out on baill,

Teste:

Clerk.

To the

Clerk of the
Circuit Court of Rockingham County.






1nstrucTIoN _/

The Court instructs the jury that if they believe from the evidence
in this casé, beyond & reasonable doubt, that Kerneds Bennett was pregnant
with child on January 28, 1947, and that on thet date the accused, Iva Rodeffer
Davis Coffmen, by eny means, with intent to destroy said umborn child or te
produce an abortion or miscarriage on the said Kerneda Bennett, committed or
did any act or acts to destfqy sald child or commit an abortion on the said
Kerneda Bemnett, and the said Kerneda Benrett died a&s a result of said act
or acts, then they will find the said Iva Bodeffer Davis Coffmen guilty of

destroying said unborn child, as charged in the indictment.

And the Court further instrutts the jury that if they believe from
the evidence in this case, beyond a reasonable doubt, that on said date
Iva Rodeffer Davis Coffman, by any means, with intent to destroy the unborn
child of the said Kerneda Bennett or to produce an abortion or miscarriage
on her, committed or did amy act or acts to destroy said child or commit
such abortion or miscarriage, then they will find her guilty of attempted
abortion, as further charged in the indictment, even thougﬁ they believe
from the evidence that said attempt did not destroy said child or produce

such abortion or miscarrisge.

A






"ol
INSTRUCTION é

The Yourt instructs the jury that en ettempt in criminal law
is an apparent unfinished crime, and hence is a compound of two elements,
vizs (1) The intent to commit the crime, and (2) a direct act done
towards its commission, but falling short of the execution of the ultimate
design. It need not, therefore, be the last proximate act to the con-
summation of the crime contemplated, but is sufficient, if it be an act

apparently adapted to produce the result intended.

4






INSTKUCTION 3

The Court instructs the jury that you can and should draw
reasonsble inferences from the facts proven. A verdict of guilty may
be founded entirely on circumstantisl evidence if such evidence shows

the guilt of the defendant beyond & reasonable doubt.






@M

INSTRUCTION i’

The Court instructs the juﬁy that the burden resting upon the
Commonwealth to prove the accused guilty beyond all reasonable doubt of an
offense and every meterial element thereof, charged against the accused,
does not mean that it is necessary for the Commonwealth to establish the
guilt of the accused to an absolute certainty or beyond all possibility
of misteke or to do more that satisfy the jury that upon the evidence

as a whole the accused is guilty thereof beyond all reasonsble doubt.

Vi e






INSTRUCTION 74

The Court instructs the jury that the issue in this case 1s
solely upon the question of ebortion or attempted ebortion, and in ar-
riving at & verdiet the jury must not underteke to pass judgment upon

the accused for the death of Kerneda Bennett.

7T






INSTRUCTION a

The Court instructs the jury that the failure of the accused to
testify creates no presumption against her, and in considering her guilt
or innocence, her failure to testify is not a circumstance which the jury

is entitled to consider.

W






g’

The Court instructs the jury that the testimony
of an accomplice must be received with great care and caution,
and 1f you bellieve that:Ihélgigg_Davis was lnduced to testify
against the accused, either by fear of punishment or hope of

reward, you must weigh her testimony very carefully.






g
2

The Court instructs the Jury that in order to
convict the accused it is not sufficient that the evidence be
consistent with her guilt, but it must go further and actually
exclude every reasonable hypothesis or theory consistent with
the e vidence that she can be innocent.

Therefore, after having weighed, analyzed and
consldered all the evidence in thils case, if such evidence
creates in the minds of the Jury only an inference or conclusion
or strong susplicion that the accused 1s gullty of the crime
charged, then 1t 1s not sufficlent to justify a verdict of
guilty; for susplcion, however strong, 1s never sufficlent to
convict. Evidence 1is never sufficient, where, assuming all to
be proved which the evidence tends to prove, some ot her theory
or hypothesls may still be true; for it 1s the actual exclusion
of every other theory which invests mere circumstances with the
force of truth; and where the evidence leaves it uncertain which
of several theorles or hypothesls is true, or establishes only
more probability in favor of one theory, such evidence cannot
amount to proof, however, great the probabllity may be; hence in
this case, 1f from all the evidence the Jury cannot say that
they are satlsfied beyond all reasonable doubt that the accused
1s guilty of the crime charged against him, it is thelr duty to

find her not gullty.

A —
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.

The Court instructs the Jury that the burden is on the
Commonwealth to prove, beyond every reasonable doubt, every
essentlal element of the crime charged and 1f any reasonable
doubt of any element necessary to establish the gullt of the
accused be raised by the evidence, or lack of evidence, such
doubt 1s decisive and the Jury must acquit the accused, since
a verdict of "not gullty" means no more than that the guilt
of the accused has not been established in the precise,

speciflc and narrow form prescribed by law.
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The court instructs the Jury that the law presumes the
accused to bs innocent until her guilt is established by
competent evidence, beyond all reasonable doubt. This pre-
sumptlion of innocence goes wlth the accused throughout the
whole case and applies at every stage thereof, and in doubtful
cases 1s always sufficlent to turn the scales in her favor. This
presumption of innocence 1is not a mere form, to be disregarded
by the Jury at pleasurs, but'is an essential and substantial
part of the law of the land and is binding upon the Jury; and
it 1s the duty of the Jury to give the accused the full benefit
of thls presumption and unless her guilt has been established
beyond all reasonable doubt by the evidence in this case, they

should acquit here.






&o—"

INSTRUCTION ;l

The jury are further instructed that circumstantisl evidence
must always be scanned with great caution, and can never justify a verdict
of guilty unless the circumstances proved are of such & character and
tendency as to produce in a fair and unprejudiced mind a moral conviction
of the guilt of the accused, beyond &ll reasonable doubt, and unless the
Jury believe from the evidence that each and every circumstance essentiel
to the conviction of the accused has been mede out and esteblished, teyond

a reasonable doubt, then the accused should be acquitted.
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The court instructs the jury that, while they may
find a verdict upon the unsupported testimony of an accomplice,
such evidence is to be received with great caution, and the court,

in this case, warns the jury of the danger of basing a verdict

on the unsupported testimony of en accomplice.
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The Court instructs the Jury that if upon the whole
evidence in the case, both for the Commonwealth and the accused,
the Jury, after a careful and dellberate consideration of the
evidence, the arguments of counsel and a full and free con-
ference among themselves, entertain any reasonable doubt as to
any essential element necessary to establish the gullt of the
accused, she cannot be rightly convieted and you must find her

not guilty.

T
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The Court instructs the Jury that in this case a pre-
ponderance of the evidence 1s not sufficient to conviect the
defendant, and if there is a conflict in the evidence on any
fact or circumstances tending to establish the guilt or inno-
cence of the defendant, a part of which 1s in favor of the
theory of the Commonwealth and a part in favor of the theory
of the defendant, and the Jury should entertaln a reasonable
doubt as to which is true, then it 1s the duty of the Jury in
arriving at thelr verdict to adopt the evidence, theory and

conclusion most favorable to the defendante.

%

{ 1






FRANCIS S, MILLER
ATTORNEY AT LAW
HARRISONBURG, VA.

VIRGINIA : IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY.

COMMONWEALTH OF VIRGINIA,
Vs
IVA RODEFFER DAVIS COFFMAN.
ORDER.

On this 17th day of May, 1948, came again the Common-
wealth of Virginia by 1ts attorney, and came also the defendant
in person and by her attorneys, and it appearing that within the
period of sixty days allowed by order of this Court of March 19,
1948, the said defendant has prepared certificates of exceptipn
therein mentioned, and the same have now been duly signed, on mo-
tion of the, defendantﬁ Ry eounsel it is ordered that execution
of the sentence in this case be further suspended in order to
allow the defendant further time to present a petition to the Su-
preme Court of Appeals of Virginia, and thereafter until such pe-
tition is acted on by said Court.: Whereupon the defendant was

permitted to depart under her present recognizance until further

order of the Court.

ENTER:
Jtlge.



















LAWRENCE H. HOOVER
ATTORNEY AT LAW
HARRISONBURG, VIRGINIA

IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA

COMMONWEALTH
v.

IVA RODEFFER DAVIS COFFMAN

If you find the accused, Iva Rodeffer Davis Coffman, guilty of pro-
ducing an abortion or destroying an unborn child, as charged in the indictment,
you will say so and fix her punishment by confinement in the penitentiary for a

period of not less than three nor more then ten years.

If you do not find her guilty of producing an abortiom or of destroying
an unborn child, as charged in the indictment, but find her guilty of attempting
to produce an abortion or to destroy an unborn child, as further charged in the
indictment, you will say so and fix her punishment by confinement in the peni-
tentiary for a period of not less than one year nor more than five years, or,
in your discretion, by confinement in jeil for a period not to exceed twelve

months.

If you find her not guilty, you will say so and no more.
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LAWRENCE H. HOOVER
ATTORNEY AT LAW
HARRISONBURG, VIRGINIA

COMMONWEALTH OF VIRGINIA,
COUNTY OF ROCKINGHAM, to-wit:

IN THE CIRCUIT COURT OF SAID COUNTY:

The grand jurors of the Commonwealth of Virginia, in and
for the body of the County 6f Rockingham, and now attending the
Cireuit Court of said bountf, at its April {erm, 1947, upon their
oaths do present that IVA RbDEFFER DAVIS COfFMAN, on or about the
28th day of January, 1947, 1h said COQnty; gnlawfully, feloniously
and wilfully did use and employ in and upon the body of one Ker-
neda Bennett, a female persoP then and there pregnant with child,
a certain instrument, the name and character of which is to said
grand jurors unknown, with intent then and there to destroy the
said unborn child of the said Kerneda Bennett and to produce an
abortion or miscarriage, and then, there and thereby did unlaw-
fully, feloniously and wilfully destroy such unborn child end pro-
duce such abortion or miscarriage, she, the said Iva Rodeffer
Davis Coffman, having not done said act in good faith, with in-
tention of saving the life of the said Kerneda Bennett or that of
her said unborn child, against the peace and dignity of the Com-

monwealth of Virginia,

/
This indictmept is found upon $he testimony of Monroe
Fristoe, Dr. F. L. Byers and B. L. Kiser, witnesses sworn in

Court and sent before the grand jury to give evidence.
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COMMONWEALTH VS.M%%QM%@L_—

DESCRIPTION OF PRISONER

Last known address_______ M g Z _CL__ _____________________________________________

Color____ } _ Pl Height_ é 1. 5 ﬂl\ﬂ' Eyes_ ﬁ.&t&:_ _ Hair_ £Aﬁ¢.{ﬂ_\, Weight./ 1_ z .6_ vl

Age---£~3.--__--_'-___ Occupanon---ﬂw-l-__m\JL____-..__________._ ________________________
Date of Trial--,--W--.ﬂ.’_- -."Z-.?'Z:[fof_/. ___________________________________________

Result .. _ Jj _______________________________________________________________________________________







IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA,

November 27, 1948.

Commonwealth
vs. . On an indictment for a felony (abortion)

Iva Rodeffer Davis Coffman

It appearing that the Judgment of this court has been
affirmed by the Supreme Court of Appeals, and the said Iva Rodeff-
er Davis Coffman having this day appeared pursuant to her recog-
nizance: therefore, it 1s considered by the court that the said
Iva Rodeffer Davis Coffman be committed to the jail of this
county until she can be delivered to an officer of the State
Penitentiary, therein to be held and imprisoned and treated
in the manner directed by law for the term of five (5) years,

as ascertained by the jury herein.

4

Enter: (1\ / , dJudge.







VIRGINIA:
IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY.

COMMONWEALTH OF VIRGINIA,

DEMURRER

<
L ]
V! S st et s’ N’ Nt

IVA RODEFFER DAVIS COFFMAN

The sald defendant says that the indictment returned
at the April Term, 1947, of thls Court, and charging the use
of a certain instrument with intent to produce abortion or
miscarriage of one Kerneda Bennett, 1s not sufficlent in law,
and for grounds of demurrer assigns the following among other
grounds to be assigned at the bar &f this Court:

l. It does not appear from saild indictment whether
the crime alleged to héve been committed is the substantive
offense of abortion, or an attempt to produce an abortion, or
an assault and battery;

2, It does not appear from said indictment whether
the offense alleged to have been commltted constitutes a felony

or a mlsdemeanor.
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockﬁam County, Greeting:

Ou are nhere comman: to su on 9 ﬂ 644-&/‘/-’ 5.43\[(46@ 2l
i W"*@ ______________________ Bolndt)” By

svemremean <oy

______ «(r&/ /Cjaa'

who stands charged with and indicte

And this you hcn,pt nH cg:iebp@lalsy ‘:)‘fof;lOOE ﬁr}.&l’ .}S1ave tg%r}u and there this Writ.
Witness, FROBERT SWITZER-Gled of our said Court, at the Court ouse, the... /0 TA

day of . h\ e TN
o

THE SERVICE PRESS
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon ... el

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof,
at 9:30 o’clock, a. m., on the/f/# day of ... VO . ...k 19¢Z

ah{ 1 R

And this you shall not pmijt under penalty of £100. And ha en and there this Writ.
SRR B s arek AR eSS

Witness, %ﬂ-‘i&ﬁ;@:ﬁ! 32 331:' 's;id Court, at the Court u’se, the/;% .....

day of \%f . 19_{..., and in the 1§78 year of the Commonwealth. :

THE SERVICE PRESS @0’)7{/)7'\ Z{ ’ ml?\
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SEARCH WARRANT

Stute nf Mirginia

Gomnly nf BQ/M , In mit:

Tity

@To zy Po!ice Officer, Greeting:
Whereas, ______ gfjii = has this day made oath before me that he verily
believes that a certainfﬁ_M %«4-4 "‘"‘[_

located in said "~et or near. _ <
d desesibed further as
Y-
and occupied by or in possession of
to law, &

and that such information was received through a reliable person, or that he has reasonable cause for such belief.

These are therefore, in the name of the Commonwealth, to command you forthwit?‘ in the daz or night tgfenter

the said prgmjses above described and there diligently search for the sai
Wb]-zag; and if the same, or any part thereof, be found

upon such search to br?’\' g the same, and the person, or persons, in
y ‘ Justice Court of set

found, before the

or dealt with according to law. And this you shall in no wise ony
Given under my hand and seal thi day of
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LAWRENCE H. HOOVER
ATTORNEY AT LAW
HARRISONBURG, VIRGINIA

COMMONWEALTH OF VIRGINIA,
COUNTY OF ROCKINGHAM, to-wit: '

IN THE CIRCUIT COURT OF SAID COUNTY:

The grand jurors of the Commonwealth of Virginia, in and
for the body of the County of Rockingeam, and now attepding the
Circuit Court of said County, at its April term, 1947, upon their
oaths do present that IVA RODEFFER DAVIS COFFMAN, on or about the
28th day of January, 1947, in said County, unlawfully, feloniously
and wilfully, by meaﬁs of a certain instrument, the name and char-
acter of which is to saild grand jurors unknown, in and upon the
body of one Kerneda Bennett, a female person then and there preg-
nant with child, then and there did use said instrument, with in-
tent then and there to produce the abortion or miscarriage of the
sald Kerneda Bennett, or to destroy the said child of which she
was then and there pregnant, she, the said Iva Rodeffer Davis
Coffman, having not performed said act nor employed said means in
good feith and with the intention of saving the life of the said
Kerneda Bennett or that of her unborn child, against the peace and

dignity of the Commonwealth of Virginia.

This indictment is fpHund upon the testimony of ¥. L. Byers,
Monroe Fristoe and S. H. Callender, witnesses sworn in Court and

sent before the grand Jury to give evidence.
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