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IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA: 

COMMONWEALTH 

v. 
LAWRENCE DEAN 

CHARGE TO JURY 

If you find the accused, Lawrence .Dean, guilty of 

wounding H. E. Taylor or causing him bodily injury, by any means, 

with malicious intent, as charged in the indictment, you will say 

so and fix his ~•punishment by confinement in the penitentiary far 

a period of not less than one year nor more than ten years. 

If you do not find him guilty of malicious wounding or 

malicious bodily injury, as charged in the indictment, but find 

him guilty of unlawful wounding or unlawful bodily injury, as 

therein charged, you will say so and fix his punishment by con­

finement in the penitentiary for a period of not less than one 

year nor more than five years, or, in your discretion, by con­

finement in jail not exceeding twelve months and by a fine not 

exceeding five hundred dollars. 

If you do not find him guilty of either of the felonies 

afo~esaid, but find him guilty of assault and battery, as further 

charged in the indictment, then you will say so and fix his 

punishment by confinement in jail for a period not exceeding twelve 

months, or by a fine not exceeding five hundred dollars, or by 

both such fine arid imprisonment. 

If you find him not guilty, you will say so and no more. 





Pr••••t: .All et the lllat1•••• 

.LAW.RDCE DM.N AND J'J..OYD SB.IFn.ETT 

Oi'IliIO.N BY JUSTICE C. VE.RlfO.N SPRATLEY, 
•T• Reoor4 Bo. )~l). Rioluaon4, Va., April llta,19~9. 

COMMOHWEALTB 07 VIRGINIA 

JROK THI CIRCUIT COURT OJ ROCXllfGHAI( COUNTY; 
w. v. lord, Judge. 

At the Aprll,1948,tera ot the Cirou.it Court ot Rook-

1apam. oou.ntT, an 1Jld1otment was returned againat Lawr•noe Dean 

8ll4 l'l.07d. ittlett, waioJa. oll.uge that t..b.•7, "on or u.bou:t t.ne 

lat dq ot May, 19.le.8, in the OouatT ot Rooltingaam, 41d ualawtu.llJ 

an4 telonloual7 ooabine, oonapire and oonte4erate together tor 

the purpose ot ooJlllitting an aaaa\llt and bo4117 inJur1 upon R. E. 

'l'a,lor, with intent .tda, the said B. E. Taylor to me.ill, di•-

t1g\lJ'9, cU.aable or kill, and in pursuance or said ooaepiraoT and 

oontederatioa, tae7, the said Lawrence Dean and 11074 Shittlett, 

la all4 upon the ea14 B. K, Taylor did JUlke an aaaault and him. th• 

■aid B. E. 1'qlor l&lllawtullJ, telo oulJ and malioioual7 did 

beat and woUDd •1th their riata and oauae hi.a 4117 1•JU!7. to-

wit, a traoi\\l"ed nose, bruise• and lacerations, with intent him., 
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tll• aa14 a. x. Tqlor, then and there to uia, dlatlgure, 41•-

able or kill,••*•" 

On Jue 17, 194-8, the defendant• dem.urred to th• ia­

diotllent an4 lll0Te4 to quaah 1t on the groun.d that it 1noluded 

oh.ara•• ot iwo otfenaes, one, ooaaplrae7, a lllisdeaea.nor, and th• 

other, mal1o1ous aa1a1ng, a tel0117, wb.1oh deauner and motion the 

oourt OTerr\lled. The deteD.d.anta then moTed \o strike trom th• 

indictment the lacaac• relatiag to a eonapirao7, wlrl.ok a,tioa 

th• cou.rt auetaiaed. TJlereupoa the 4efeadanta were uraigae4 on 

th• iadiotment as alll8nded and eaoh pleaded not guilty. A Ju.:ry 

waa ia;paneled and sworn. The detendanta then aoTed the oourt to 

deolare a Jliatrial beoause it had ruled upon t~e toregoing de-

murrer and motions when neither ot the aooused was present ia 

person. Th• court ewsta1ned their motiona, declared a llistriel, 

and dla har e4 the JUJ• 

Thereupon tu 4et nda.nta demurred io the oricinal 1a­

d1ot at on ta• grounds torurly ase1&ae4, and aaa1n mond to 

strike from the indictment the lans~ac• relatiag to a oonepiraoy. 

The oovt oTerruled both the deaurrer and the motion. Th• 4•-

tendanta were rearraip 4 an4 eaoh plead. 4 not guiltJ. A new 

Jlll7 was then 1apaaele4, awon, and Gh&J'IM a• tollowa: 
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•It 7ou tind the aoouse4, Lawrenoe Dean, gulltJ ot 

woudina B. •• 'lqlor or oauaing hill. bod.U,- in~u.r7, l,7 a.n1 aeana, 

with aal1o1ou• intent, as ohar&e4 1n ihe 1nd1otaent, you will 

••1 ao and t1x his puaiahlunt DJ oontineaeat in the pea1tant1arJ 

tor a period ot not less than one year nor iaore than ten years. 

"It 7ou do not t1n4 hi.a guU,1 ot ma.liolous wolUld.1.ng or 

aal1o1ou.s bo41lJ 1•Jlll7, as oharge4 1a the 1nd1ot.m.ent, but tind 

hilll pillJ ot Wll.awtul woun.d1ng ox- unlawful 'bod.11.J' i&J\U'J', aa 

therein oharged, 70u will sq .so and tix his pu.aisbment \l7 oon­

ti.neaent in the pen1tut1ar)" tor a period ot not less them one 

year nor more \han tive yea.rs, or, in JO\ll' 41aoretion, 07 oon-

tinement in Jail not exoee41D& twelve months and DJ' a tine not 

exoee41ag ti ve huJ.u\re4 dollar•. 

"It you do not tind hia guilt7 or either or th• 

.felonies e.tore■aid, but find hi• g\l1lty ot aaaaul t and bat"t•J"J, 

aa further charged in the 1nd1otment, then TOU will aa7 so and 

tix hia p\1Disluaent 07 oont1n•en~ 1a Jail tor a period not ex­

oeecllllg twelve month• or ~7 a tine not ex eed!ag t1Te hundred 

dollara, or by both auoh tine and 1lllpr1sonme.nt. 

•It 7()Q tin hill not g l\7, 7ou will aa7 so &l'ld no 

more.• 

-)-
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A aimila.r ohuge was g1yan 1a the oaae or Ylo74 Shitt-

The 4efeD.4uta ooJeote4 to the o.b.u • to th• Jv1 l>•­

oauae ot its failure to include a 41r•ot1on to JU.lee a finding 

aa to the otteaae of oonapirao7. Tb.is oiJeo,ton the court oYer-

ruled, hold that th• indiotuat aolel7 ollarge4 the oouisaioa 

or a •~1o1ou aaaaw.t, an4 that the l •ea• whioh referred to 

a OOIUIJ)irao7 was but a JU.tter ot inducement or a part ot the 

teloDJ' ob.araed. 'l'he trial then pro•••4•d upon the ,heor7 that 

the deteadant waa charc•4 with ta• felony oal.7. 

After hearing th• eYideao• and instnotiona or the 

court, th• Jv7 returned a Y•rdiot t1ad1ag "Lawrenoe Dean, guiltJ 

ot •• ding K. B. Ta7lor with llal.1oioua iatent, as oharced in the 

1nd1otaent," and fixed "his pu.nia eat b7 ool>.1'1aeaent in the 

penitentia.r7 tor two rears." 'l'b.e7 further toWld "11074 Shittlett; 

guil\J aa ohuged 1n. tile 1nd1oiaent, or aiding a11d aoeit1n& the 

4eteD4ut, Lawre oe Deu," and tixed "his pwiiahaeat l,7 oon.t1n•­

aeat 1A th• pea.ltentiarJ" tor tit•••n aontha." The defendants 

4ulJ m.oYe4 the oour\ to aet aside tb.e ••nio, and grant a new 

trial tor reasoaa aaa1pe4. 

'l'he oourt OYerrul.•4 ike exoept1oaa and entered Judp a, 
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aooor41ag to the verdiot. 

We are asked to reverse the JWlpeD,, and aet aside 

the verdict on the grouad.a, tirat, that ,he oourt erred in tail 

to sustain ,he de.aw.rrer to the 1nd1otaent and the motions to 

quah an.d end the indlota•nti second, that the court erred 1n 

tailing to strike the OOlllllOnwealth'a evidence, u 1nautt1oieat 

to eatabl1ah Shittlei\ aa an aider and abatter ot Lawrence Dean, 

or that Dellll wu guilty ot tlu ottenae eharged; and, third, t.b.a.t 

,ne oourt erred. in ada1tt1q illp:roper •vidence as to the oharaot•~ 

and general reputation ot the detenduta. 

An indictment should etate, with as muoh oertaiAty as 

the nature ot the oase will perait, tae taota which coaatitut• 

the ori•• 1nten4•4 to be oaarged, ao as to olee.rl7 apprise the 

acoused ot the oriae with wh1oa he stand.a charged, ud thus 

• 
enable hla to prepare his defense thereto, and tur\her that tho 

ooaT1ot1on or aoqldttal may be plea.4ed in bar ot any tuture 

proeeoutioa tor th• same otten••• 

Aa a aueral rul.•, a detendant o&J1D.ot 'be ahar&e4 in oae 

an4 t.h• sue oount with two or mo.re 1n4epo4ent ottenses, as au.oh, 

a bJeot to ditterent peaaltlea. 'l'he reason ot the rule is to 

pr•Ten oontuaion, aulti~lioation ot iaaues, aad preJu41oe to 
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a defendant. Hatoh9r v. OolllllOnw•al h, 106 Ta. 827, j5 s. E. 677; 

Pine T. Qgaonwealth, 121 Va. 112. 9J S. E. 652i Dige•t ot Va. 

• w. Va. Repena, (IU.o.tUe), Tol. S, Pa&• 6)), and oases oite4; 

4,2 o. J. s., Indiotm.en~• &114 WorJ1atioaa, page 1112, section 162. 

We have JltJlJ tiau hel4 that 11ld1otmenta tor ataiuto17 

otteW1es slaoul.4 be oouohed 1n th• laaguqe ot the statute. Vir­

ginia Code, 19~2, (Mio.hie}, seotion 4402, aoJHt1• • ea.lled th• 

utm1ng ao,, 1a puel7 atatu.t•r7. It 1• aot req\liaite to ch &• 

1.Jl an 1ndiotunt tor a Tiolation ot that section aa, more than 

ia neoeasary to aooura\elJ and adequatel7 charge the telony. 

In U .Aa. Jur., Conapir J, aeotioa 9, page 5A.9, i't ia 

aa.14: 

"The nle appears 'to b• well settled in aost Juria­

diotiona that a oonap1rae7 to ommit a or1 • is not merged in the 

oollDlisaioa ot the OOJII.Pl•$•4 otteaae, ~ut is a 41•t1not offense 

ot itaelt and punishable as auoll, notw1th•tan41n& its obJect, the 

,, .. ,., orille, haa De•n aoooapliahed. This is the wl1Ter1al 

rule where the oupira 7 an4 ta• eieoute4 aot are orillea ot 

equal gra4e, aa4 alao aeeu to l>• 1enerall7 true now ngardl••• 

ot whether the oonspirao7 or ita obJe t ia regar4e4 aa the sue 

grade ot ott•n•• or th• one ia recarde4 aa ot a higher gl'ade than. 
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\.b.• oth•r, as where one 1• a tel0117 aad the other a aia4euaur. 

Soae ot the cas•• haTe atat• --••tl7 -., w,q ot 41•-tua-tllat 

where a oonapira J ia a a1a4eaeanor and it• ob,eot, th• •ub­

atan\iTe or1ae, a telo 7, the o upirao7 would •ers• in the au'b­

atanti•• or11185 but this doctrine haa eeldom been actuallJ 

applied and seems now to haTe been generall7 abandoned.# 

The 111.noritJ 1'111• was tollowe4 ia .Aathonz •• Ooam.oa­

w9alth, 88 Ya. 8lt.7, 850, 14 s. I. 284. '!'here 1t was aaid: 

"But al.tho h the ooaaplrao7 is a o• ple,e ott@aoe b7 

itself before it 1a carried into etteot, 7et it the aot oon-

spired to be done be a telon7, audit 1• curied into etteot, 

and the'teloJ17 is oo:m:m1tte4, the oonap1rao7 ia merged in the 

tel0117, and the indict ent should be tor the t•lol17, and not 

tor the 00D.Qirao7." (Citing oasea.) 

In State•• WisJUJ1, ~J w. Va. 183, 116 s. E. 698, an 

in41otaent ia al.J10at the 1dentioal la uac• ot th• one before us 

was held good upon 4eaurrer, th• W••t Ylr 1nia oovt holdin& 

tha~ the leaaer ori•• or oOD.apua 7 therein oharged waa ia­

oluded la the rater oriu ot aalioiou uaault. 

The 1nd1ot•n~ betoro ua, aooor41 to the oon~en\1on 

of the Commonweal th, rel7 sets out the pnl1Ja.1D.u7 atec•• of 
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the t loa, oharge4. It 1a contended tut th• all• a\lona aa to 

a oonapirao7 conatitute oal7 a pa.rt ot th• general aoheae ot 

w.b.io.h the orlm• charged. waa a part. Sueh allegat.iou ••r• Wl­

neoeaaarr to oharg• a teloiq under the •aiJliD& aet, Code, aeotioa 

~~02, and the7 can be reg81'4e4 aa •lll"Pluaage • .Inasauoh as the7 

oauae the aTerm.ents or the indiet ent ,o border upon d•plioit7 1 

th• oovt llligll have pr perl7 at.ruok out the laaguage nlatiq 

to a oonapirao7. Virginia Code, l9A.2, (Mi .b.ie), aeotion ~178. 

Without ~h• obJeotionaole allegations, a t•lo 7 was oharaed. Th.at 

was the oal.7 oriae tor whieh the Commonwealth aought ooaT1ot1on, 

and the 0Jll7 oriae oharge4 whioh th• 4eteD4ants were required to 

4etend. lor the•• reasons, we tind no preJ\ld1o1al error in the 

rul.1.nga ot the 'trial court upon the demurrer an.cl :motion to strike. 

Thi• \triage us to the ertdeaoe wh1oh was in ahari, oon­

tliot. In new of the conclusion whioh we haTe reached requ1r1q 

a new trial, we •hall state oDl.7 ao muoh as 1• neoeaaary to a 

proper tul4erataad1ng ot th• reaalni.Dg quea\1ona. 

B. E. ~a7lor 1• an ua4eroover inTeatigator ot the 

Y1rg1.a1a Alooholi• ie'Yer•&• Control lloar4. Be we.a uaiped to 

work in the area near Bl.ban, Tirgiaia, tor th• purpose of ol>-

tain.1».g 1Btoaat1o again.at violators ot the .A. B. c. Aot. Re 

-a-
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••• bi-otlgb.t into ooataot with ;olul Crawford, a aaape i•d Ylelator 

ot the law, who agreed to aot as an iat'oraer ot Tiolation b7 

otura. h7lor aaree4 to pay Crawtor4 t2 tor eaoh Yiolawr he 

h•l»•4 to oatah. The 4efen4anta, Dean and Shittlett, were on a 

list or auspeote4 Tiola,ora t'lll'niahed to 1'a7lor 1»7 tellow ott1oera. 

·On J'r14a,, April )0th, Taflor met Crawtord and mad• an 

arra.ng .. ont, wherelf7 OraW1'ord wolll.d take Tqlor to Dean and Shitt­

le\t on the ~ollowiaa ni , tor the p\&l'pose of puroaaaing liquor 

troa th• latier. On Satu.r4a7 aoraing, llaJ lat, Orawtor4 went to 

Elkton and saw both Dean and Shittlett. He a aid he told them. that 

Taylor was an A, B. c. ot~ioer, e.ad. taai h• waa goiq to briJI& 

them in to bq wh1eke7, Crawtord, .boweTer, 414 not inform Taylor 

that he had do11.e this. On Saturday llight, Orawtord and 'fqlor 

ollllle to .Elkton a.ad ••t Dean. Dean, when asked tor wh1alte7, aaicl. 

he had none; but oould proba-17 ge, soae up the roa4. They enter­

ed a ear driven bJ Jl&ffJ .Lea, and drc>Te to Perr7 Baile7's een1o• 

•tation. Crawford an4 Tqler aa\ 1a the baok seat and Dean on tae 

seat with tll• driver. When tb.87 arriYed at Baile7'e, Yl 7d Shitt­

lett waa there on a llhopping trip. 'fqlor 1ot out aDd walked 

over and atoo4 aga1.nat tll• ai e ot th• a,atioa. Dean u.4 Sl11tt-

lett, who had known eaoh otb.er tor 1 , becaa to wre•tle, 
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In the oourae ot th• wreatl1ng matoh, Shifflett was puahet. or 

shoved into Tqlo.r. 

W1taeaaea tor the oo ... onwealth aa14 that Shlt~lett 

grabhe4 Taylor around the hipa and 'fa7lor att•pted to tree hia­

aelt. Dean then grabbed Tqlor a.ad began etr1king hilll, with 

Taylor ti till& baok. TQlor was thrown to the ground b7 Dean 

and waa aeTerelJ beaten about the tao• and heat. 

Witnesses tor "11• detenae teat1f1e4 that Dean ud Shitt-

leti, who had known eaoh other tor somet1Jlll8, beoame engaged in a 

triedl7 ue•tlin& match; that at'ter they qu.it wrea\ling T,qlo.r 

grabud Shifflett from·oehil14 ud began wre•tliq with hila; and 

Delill ae.14 the aouttl oupt to be stopped because Bhittlett ha4 

a bad ankle. Dean thu atepped between Shifflett and Taylor to 

eparate th••• One ot the witnesses said !qlor used the words 

"aoa ot a bitoh," and struok Dean wi\h hia tiat. Dean retaliated 

and the two un Ngan to tight, with the resu.lt stated. 

Shittlett denied that h• h1i Ta7lor or aided and abetted 

Deu. duriq the tlgll,. He aa14 that be tried to separate Dean 

and T 71or and to •r1q peao• betw en thea. Both detendants 

4ea1ed that Orawto.rd ha4 reTea.led the ident1•1 ot h7lor to 

thea or either ot thea prior to the ti&,tlt. Thay said that tlle7 
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cl14 not kn.ow he waa aa ottioer ot th• A. B. c. Boar4. Th• de­

tendaata did not p•t their reapeotiv• oharaoters and seaeral 

repu,atioaa in iaaue. 

Without pasaing upon ite weighi, we are ot opinion that, 

oona14ere4 in the light ot ill tAe oircwastan.oes, the evidence 

wa• autt1o1ent to present a Jv7 quea~ioa. 

~h• oourt pel"'llitted the Commonwealth's attorney, over 

the oaJeotion ot th• 4etendanta, to ask Shittlett, on oroaa­

exaainat1on, whether he had been ooavicted ot petit laro•Jl7 1n a 

trial Justice oourt in J brual7, 1946. Shittlett denied auoh a 

oonv1ot1on. Bo evidence was presented to oontra41ct him. The 

J\ll7 wu not told tor what purpose the question waa asked. 

SbJ.ttlett was also asked whether ae had been oonvioted 

of assault an.d batter, 1a the trial Juatioe court ot Rooldllghaa 

ooUDt7 in Ootobe.r, l91t0, an4 again ot the same oharaeter ot 

ottenae in llaJ', l9~S. He replied in the atti.rmative, and W14er-

took to oJ:l)la1n th• reason tor on• ot ta• ooaviotione. 

Th• Commonwealth's altorne7 waa allowe4, on oroas-ex-

udn tion, \o aak Dean whether or not he had Hen reoent17 oon­

vioted on an aaaault charge. When the detendant answered ia the 

atti.raatlve, th.e Oommonwealta'• atto •1th.on a■ked hill, "That 1a 

-11-
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ta• \lsual WaJ' JOU ae\\le your attaJ.ra, iaa't it?" '?o thia 

Dean replied "5o." 

"lio rule 1• better settled in Virainia th.an tile nl.e 

that •T14enoe ot l>ad general r•p~tat1on oannot, in th• abeeno• 

ot stat\lte, \>e ottered by tl'a.• OoJ1110:iwealth1 unl. ss ta• a.coaaed 

haa put suoh tharaoter in 1aaue •1 tirat ot~•ri evidenoe ot 

hie good aeneral NJUtatioa." Jonep •• LaCroaae, 180 Ta. 406, 

UO, 2) s. 1. 2d, l~a •. ~alker v. CoJJU10nwealth, 1 Leigh (28 Va.) 

,1~, Culoer,aon v. Coam.oawealtA, 1;7 Va. 752, 119 s. &. 87; 

Ba.rold v. Oommonweaj.t.b., 1~7 •~• 617, 1)6 s. E. 6S8; D1&••t ot 

Va. and • Ta. Ro rta, (lU.chie), Vol. 3, C~ia1D.al ~••• seotioa 

101, and oasea o1te4. 

It is equal.17 well settled that, under aiml.le.r Gir­

ouastances, it 1~ error to adait in evideaoe agaiaat an acoueed 

another apeolt1o ottenae DJ hiDl, wholl7 u.noonneoted with t!lat 

tor which ne 1• put on trial. Ev1denoe ot the prior ottensee ot 

aaaault and bati•rJ -1 ta• 4•t•D4an.\a upon oth8r p•raona 1 on 

ditterent ta,• at 4itterent plaoea, w&a noi &4mia11Dle as oom-

1.ng w1ta1a aa7 exception to tlle rl&le. ColT1A v. CollllOnwealth, 

147 Va. 66.), 669, 1)7 s. . 476; Limoay.ll .... OOJIWlOD.wealth, 1~9 Va.. 

)8), 3911 1-0 s. E. l)J. 
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111 ColT1n y. Oop.onwealth, supra, ,.tda was aa14 b7 

"G•••raJ.17, it is not ooape,ent, on th• \rial o~ a 

or1111Dal. oase, tor the Comonwealth to otter ••••1111DD.7 ot a 

prior, iadepend•nt ori•• Suoh •••tilloBJ 1a no\ within the 

plea41a.ga, and would be an utair 1upri.1e and pi-eJu41o1al ,o the 

aocuae4, who doe,~• oome to the trial p:re:pare4 to Tin.dioat• 

eTery aot ot hia paai lite. Bul the exception ,o the rule ia 

aa well estaoliahAJd as the rule itaelt, that auoh •••tilloa7 ia 

a411.1as1ble, wb.en it ahowa 11.0tiTe, latent or gv.ilt7 knowledge, 

or 1a oonneete4 with or lea4a up io t•• o~t•na• tor whioh the 

aocuaed ia on trial. 1 Wig. ET., •••tioa )96." 

In Bland T. Oop.onwealth, 177 Ta. 819, 1) s. E. 24, 

)17, the 4etenda:at waa ,:rled tor the la.roe ot an automobile. 

Teati 'AJ waa a4Jl.1tted to proYe that be had been oonv1oted some 

tiTe years betore or aleal.1.ng amt.bar autoaobile. It was held 

,o.a, the toraer ooay10,1oa was a ••pua\• and dia\iaot oriae 

troa tb.at harged. and could. 11ot M properl7 and l•&all.7 proYen to 

ahow gllilt in the later oase. 

In QULpDell •• Coaqnwealtb., 176 Va. 564, ,,,, 11 s. I. 

24, 577, tb.e late Ml-. Juatioe .Bro1'1liag, deallag witb. a aWlar 
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que•tioa, aa14i 

•In. oontr 41al1no,1oa one •&T be gu.ili7 ot U• o lllll1 lo 

ot a orille at one -tlae, and a\ a 111)aequat ,1.ae M aa wait• aa 

atruoture ot aalTat1on UPon whioh it 1• built.• 

It waa elearl7 1.aproper, under the oirowastanoes, to 

allow ta• witneaaea io be questioae4 as to ap•itio ottena•• 

were on trial. The quet1oa• asked and '11• eTideaoe adduced had 

the etteot ot eu1;1q an innueato untaTOrable to tha into the 

J\U"J' box, The 4eten4aau were requae4 oal.7 to••' th• apeo1t1• 

offense with which tuJ were eharge4. The rule 1s intended te 

reatrain proot within the 11.mita ot the oharge againat a detendaat, 

and to pNTen• his ooaT1otion row mr: 111!cA one otteAse 'beoauae, 

perhapa, he aaa COJlllll1tie4 otllel'a. It 1• againat.t.b.e tradition 

ot our ln to oonviot a aan or a apeoitio oriu MHlJ beoauae 

he 1• 1•••rall7 regard• •• a aan ot ba4 reputation. The pol107 

ot nol~41ng auoh eT14ea • ten4a to preYent ooatusioa ot iaauea, 

unfair nr,priee, a.ad wa4ue :,reJu41••• 1 W1gaore, h'i4enoe, (.3rd. -)1 , 

••olioa J7. 

7or an 1atena-t1q diaouaion ot the h1atol'7, purpo e, 
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aa4 traditlcm ot the s.n•ral r\ll.• ,aat iae State ••1 aot ahow a 

4etendot'• prior trouble •1~h the law, apeoltl• or1a1nal aota, 

or ill au.e amoag his n.eipbora, exoep, when ta• prior crill• 

ia an el ... at ot the later otten••• or 41aoloaea a oo\ll'ae ot 

fraudulent conduct to establish fraudulent i•~•nt, see the 

recent oase ot 10.ohelpa y. ll• i•• 69 s. Ct. Re». 21), u. a • 

• • 

,or the forqo1q :reaaona ihe ~udpleat ot the trial 

eo\U', 1• reTerae4, the Ye.rd.iet of the Jury ••t aa14•• and thia 

cause r8ll8J14e4 tor a new tria.l in aoeor4anoe w1~h the Tiewa 

herein expreaae4. 

ReTeraed an~ rem.anded. 
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~ ade etty, did on the 1th day oI ~ebruary 1 9 ve 

a arr t ssue in Rock gham County, Virgi,ia for LaNre~ce Dean 

char - 0 him' 1th aving comr tted a simple assault u on me. L 

do e eoy rele sea 1ct ct sc~ rge tl e said Lawrence ean from ny 

and 11.respo s bil ty l~ao~llt ror said alle ea assault, 

and ao respectfully request that sa~d warr .t bed snissed. 

Giver under my nand th s 1th aay 01 ~ebruary 1~4 • 

~tnesses: 

~ 
~- ~---,;.-~...-.q._-
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STATE OF VIRGD.JIA 

COUNTY OF_'--~--------------
. To-Wit: No ______ _ 

TO ANY SHERIFF OR POLICE OFFICER: 

Whereas, 

has this day made complaint and information on oath before me, 
(Name) 

.... cr:__..-i~"-''h-f,"'+"''.,;f)../=_.!,..z-..t,L-f=--c=.._._,r~---✓"------=--t:::..J,_.. .... ~=--"--""· ~,_ ... t,/.c___-_~_~"":'r__.'--"· '--=-,.,,__...:=,,__ _____ -_· -=-__.in the said County 

did on the /3-k day of ___ ~,_-___ ...,_____~--=-.-----, 

I 

These are, therefore, to command you, in the name of the Commonwealth, to apprehend and bring before the 

Trial Justice Court of the said County, the body (bodies) of the above accused, to answer the said complaint and 

to be further dealt with according to law, And you are also directed to summon 

----------------- color ____ Address ___ , -------~~------~ 

_________________ color ____ Address ----....----------------w 

__________________ color ____ Address -----------~---t--w 

__________________ color ____ Address ---,------------------,--L!.l 

__________________ color ____ Address ------....--~-------LJ 

as witnesses, 

Given under my hand and seal, this J J Yl dal'. o._£ ----'--

( itl4 of f.{utg fficcr) 
II (Seal) 



, to-wit: 

the County aforesaid, State of Virginia, do certify 

acknowledged themselves indebted 

to the Commonwealth of Yirainia in the sum of -~~~r,2:._.:~z..i::.,:::c:1:..::i!,,i::!!!l:;.~a,..;~~-"~#-!ee(:4',~i,JJ~---------- Dollars 

($,/1Cb J!.!f:_ ), to be made and levied of their ~ctive goods ·and chattels, lands, and teneme the use of the Co~m~nwealth to 

be upon this condition: That the said g:,r-etl<?~~ cJ/) 1111a-.- , shall appear before the Tr.iafJ~:ti~e Court 

of 
1 

_ ,. <:_o~~tY.:,.;'i 'li,e J',;>~tlay of ~ , 19.>/1--, 

at J 1'? Y., at ... ~ta1{nia, and at any time or times to which the proceedings may be continued 
or fur~r he~rd, and before any court reafter having or holding any proceedings in connection with the charge in this warrant, to answer 
for the offenae with which he is charged, and shall not depart thence without the leave of said court, the said o,bligation to remain in full force 
and effect until t charge is finally disposed of or until it i11 declared void by order of a competent court; and upon the further condition that 

Given under my hand, this 
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\Vitness Subpoena 

Commonwealth of Virginia: 
• County of Rockingham, to-wit: 

To the Sheriff of said County, Greeting : 

You are hereby commanded, in the name of the Commonwealth of Virginia to summon,~----~---­

Wade Zetty 

.Lawrence Dean 

to appear lilefore the Trial Justice Court of said County, sitting :it Harrisonburg, ~jrgioia ' 

in said County, O'h :},1th day of ... _ ____.J ....... u ... J-.11----, 19---49...., at the hour of. __ ...,3,,...: .... o~d-.. ~n•riM!i&-e-.--.,.,"---

of that day to give evidence in behalf of Com~t,,h,, (and m rem:i nd Lawrence Dean t.bat .b.i, trial 

_ ds. te half beerr changed to July: 11 , 1 g:4g at 384) 1 , , , 

in the pending case of -~OM,o~&-•..,t ... ll~·.-----------------------------·--' 4=----

v. I4,wrence Clean 11 o I 

Given under my hand this, __ ..,2,..,4:.tu..b.,1,1,-_ __;day of 



Not fi~ding Wade Zetty nor any member of 
his family above the age of 16 years at his usual 
place of abode, executed July 5, 1949, by posting 
and leaving posted a tPU.e copy of the within 
summons on the front door of the said Wade Zetty•s 
usual place of abode. • 12, L , 

/,i; i!-~. _,Dep 
for am . Callender, S.R.c. 

• 
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EXECUTED6 4,#jlft-N. THE COUNTY OP 
ROCKINGHAM BY DELIVERING A TRUE 
CO~Y OF TEC WITHIN ,/r C • f,.. • ' 

TO~ f.ll.,c u1 U<t4' ~ e 4 :1<":= * 
IN PERSON . 
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Witness Subpoena 

Commonwealth of Virginia: 
County of Rockingham, to-wit: 

To the Sheriff of said County, Greeting: 

You are hereby commanded, in the name of the Commonwealth of. Virginia to summo.~------·---

... Zettz 
) l f, 

Lawrence Dean 

to appear before the Trial Justice Court of said County, sitting_ at._ _ _.H...,a"'"-r.._.,..._j.._9..,o...._nu.hu1u.1r,1,.;gE.+,-V.a...a.i,.rgi~.1.llu.i,111&1-------­

in said County, on 24th day of 1lay ' 194!L-, at the hour o,fL____.2 ... :>.\.o .... o,,__1>;~J4.a.,------­

of t11fili_~~ to give evide~ce in behalf of Com I th .( and. to rem.ind Lawrence Dean that this is his trial 

in the pending caSe of _c ..... a .... m .... 1Jl1; ... b.__ ________ • __ --_ ... _.:..._·~-------------------.--------

v. Lawrence Dean ... 

Given under my hand this 21Bt day of 
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Witness Subpoena 

Commonwealth of Virginia: 
County of Rockingham, to-wit: 

To the Sheriff of said Omnty, Greeting: 

You are hereby commanded, in the name of the Cominen~vea.lth of Virginia to summo.,__ _______ _ 

-----------~r~~~~--·-·_· ---~-•--~-" 11,__ :· •• -~-~~''"°='~ G>~ 
---··--·---3 b 

to appear before the Trial Justice Court of said County, sitting cit iiarriaonDurg• Yirg1nin 

in said County, on ___ ....:,__,day 0£ .... __ • __ ,....;;,.-r--"'...,--_-_ _,;·19·. ·, at the hour of._ ___ a .. c....,O,...O-J>-•.,.g.,. ____ ......... 

tam~"=.' of that day to give evidence in behalf 0£,__~-----~ ........ --r,-,..,. ,.....,,.,.,__....,..~....,...,..•""•...,.,;::.,,.r-:-..-----------------

in the Fleft Mitt.I, 
' 

v. 

Given under my hand this ~ 
day o£~lY---r-+---{};--H--~ 



Trial Justice Court 
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Witness Subpoena 

Commonwealth of Virginia: 
County of Rockingham, to-wit: 

_ To the Sheriff of said County, Greeting: 

You are hereby commanded, in the name ol'fue Commonwea1th of Virginia to summo.~----------

11&,-,0d Leake, a.bf. Pollo• llktcm., 31.. 

in said County, on-----E,ML--_,day of __ l,a.l;.__-i,_.,. ____ , 19____., at the hour of--~~---------

v. 



--------~--=----...,,----------------~------------
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------------------------~----------------------------------~ 

INSTRUCTION ,No. 1 

The Court instructs the jury that the burden 

resting upo~ the Commonwealth to prove the accused guilty 

beyond all reasonable doubt of an offense and every 

material element thereof, charged against the accused, 

does not mean that it is necessary for the Commonwealth 

to establish the guilt of the accused to an absolute 

certainty or beyond all possibility of mistake or to do 

more than satisfy the jury that upon the evidence as a 

whole the accused is guilty thereof beyonp all reasonable 

doubt. 

(Signed by 
the Court's 
initials). 

---------------------------------------------------~-----• 165 
(The instructions copied on Pages 155 to and through 
166 were evidently given; they were not marked as refused, 
as were the others here copied). 
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------------------------~----------------------------------~ 

INSTRUCTION :No. l 

The Court instructs the jury that the burden 

resting upon' the Commonwealth to prove the accused guilty 

beyond all reasonable doubt of an offense and f!Very 

material element thereof, charged against the accused, 

does not mean that it is necessary for the Commonwealth 

to establish the guilt of the accused to an absolute 

certainty or beyond all possibility of mistake or to do 

more than satisfy the jury that upon the evidence as a 

whole the accused is guilty thereof beyonp all reasonable 

doubt. 

(Signed by 
the Court's 
initials). 

1~5 
(The instructions copied on Pages 155 to and through 
166 were evidently given; they were not marked as refused, 
as were the others here copied). 
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---------------------~~~-----------~-----------------------~ 

INSTRUCTION NO. 2 ---

The Court instructs the jury that under the indictment 

in this case, it warranted by the evidence, you may find one of 

the four following verdicts, to-wit: (1) Malicious wounding or 

injury; (2) Unlawful wounding or injury; (3) Assault and 

battery; (4) Not guilty. 

You are further instructed that malicious wounding or 

injury is committed when one person unlawfully, wilfully, 

feloniously and maliciously wounds or causes bodily injury 

to another, intending thereby either to maim, disfigure, disable 

or kill such other. Unlawful wounding is committed when one 

person wounds or causes bodily injury to another unlaw-

fully, wilfully, and feloniously, but not maliciously, intending 

thereby either to maim, disfigure, disable or kill such other. 

Assault and battery is any physical injury done to another in 

an angry, rude or insolent manner. 

(Signed by the Court's 
initia).s). 

-------------------------------------------------------------
156 
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------------~---------------------------------------------

INSTRUCTION NO. 3 

The Court instructs the jury that malice as 

applied to this case is used in a technical sense. It 

may be either express or implied. It includes not only 

anger, hatred and revenge, but every unlawful and un­

justifiable motive. It may be inferred or implied from 

any deliberate and cruel act done without reasonable 

provocation or excuse. Malice in law is every evil de­

sign in general; and by it is meant that the act has been 

attended with such circumstances as are ordinarily symp-

toms of a wicked, depraved and malignant spirit, and carries 

with them the plain indications of a heart regardless of 

social duty, and fatally bent upon mischief. 

(Signed by the 

Court's initials). 

----------------------------------------------------------157 
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-------------------------------------------~--------------

INSTRUCTION NO. 4 

The Court instructs the jury that the malicious 

intent may be proved like any other fact, by either 

direct or circumstantial evidence or by a combination 

of both; and if facts, surrounding circumstances and con­

ditions are proven which warrant and justify an inference 

therefrom of the existence of such malicious intent, the 

same may be inferred therefrom. 

(Signed by the 

Court's initials). 

-----------------------------------------------------------
158 
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----------------------~~-~-~----------------------~-------

INSTRUCTION NO. 5 

The Court instructs the jury that one who is 
' 

present at the scene of a crime aiding and abetting or 

participating therein is guilty as a principal in such 

crime. The Court further tells the jury that an~ encourage­

ment or act of assistance constitutes participation in 

such crime. 

The Court further instructs the jury that if you 

believe from the evidence beyond a reasonable doubt that 

the prisoner, Lawrence Dean, aided and abetted by Floyd 

Shifflett, assaulted H.E~Taylor, then you shall find the 

prisoners, Lawrence Dean and Floyd Shifflett, guilty, and 

fix their punishment in accordance with the charge to the 

jury in this case. 

(Signed by the 
Court's initials). 

------------------------------------~------~-~------------



J. 



--

-------------------------------------------------------~--

INSTRUCTION NO. 6 

The Court instructs the jury that the credibility 

of witnesses is a question exclusively for the jury; and 

the law is that, where a number of witnesses testify 

directly opposite to each other, the jury is not bound to 

regard the number of witnesses who may have testified on 

one side as against the number who testified on the other 

side; the jury have_the right to determine from the appear­

ance of the witnesses on the stand, their manner of testi­

fying, the reasonableness and consistency of their tes­

timony, their apparent candor and fairness, their apparent 

intelligence or ·1ack of intelligence, the interest of the 

witness in the result of the trial, if any appear, and 

from all other surrounding circumstances appearing on the 

trial, determine which witnesses are more worthy of credit 
, 

and what is the relative weight of any such testimony, and 

to give credit accordingly. 

(Signed by the 

Court's initials). 





-------------------------------~---~--------------------

INSTRUCTION No. B. 

The Court instructs the jury that before you 

may find the defendants, Floyd Shifflett and Lawrence 

Dean,or either of them, guilty of malicious assault or 

felonious assault, you must believe from the evidence 

beyond a reasonable doubt that they, or one of them, 

caused bodily injury to H.E.Taylor with the intent to 

maim, disfigure, disable or kill the said H.E.Taylor. 

In other words, to find either of the defendants guilty 

of either of these two charges against them, the jury 

must believe that they o~ the one, if either, which the 

jury may find guilty, intended to permanently injure the 

said Taylor, and without such intent they can be guilty 

only af simple assault. 

(Signed by the 
Court's initials). 

----------------------------------------------------------161 
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----------------------------------------------------------

INSTRUCTION No. C . 

The Court instructs the jury that any tussle 

which the defendant, Floyd Shifflett, may have had with 

H.E.Taylor did not, of itself, constitute an assault, 

and unless the jury believes from the evidence, beyond a 

reasonable doubt, that defendant Floyd Shifflett aided 

and abetted the defendant Dean in committing an assault 

unon the said H.E.Taylor, they shall find the defendant, 

Floyd Shifflett, not guilty. 

(Signed by the • 

Court's initials). 

------------------------------------------------~-------
162 
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----------------------------------------------------------

INSTRUCTION NO. D. 

The Court instructs the jury that if they 

believe from the evidence in this case that H.E.Taylor 

was the aggressor and that Lawrence Dean reasonably 

apprehended bodily harm, then he had the right to use such 

force as was necessary to protect himself, and if you be­

lieve that the said Dean used Qnly such force as he 

reasonably deemed necessary to nrotect himself, then you 

should find him not guilty. 

(Signed by the 
Court's initials}. 

------------------------------------------------------------
153 





-

--------------------~~~------------------~---------------~ 

INSTRUCTION NO. E. 

The Court instructs the jury that the law presumes 

every person charged with crime to be innocent until his 

guilt is established beyond a reasonable doubt by the 

Commonwealth, and this presumption of innocence goes with 

the prisoner through the entire case and applies to every 

stage thereof; and they are instructed that although they 

might have believed, when the Commonwealth closed its case, 

that the defendant Lawrence Dean and/or the defendant Floyd 

Shifflett were guilty beyond reasonable doubt, yet if after 

hearing the evidence introduced on behalf of the prisoners, 

they bear a reasonab1e doubt as to the guilt of the defend• 

ant Dean or the defendant Shifflett, on the whole case or as 

to any fact or circumstance essential to prove the charge 

made against them in the indictment, it is their duty to 

give the accused Dean and the accused Shifflett the benefit 
them 

of the doubt and finAfor either of them, as to whom they 

have a reasonable doubt, not guilty. 

(Signed by the 
Court's initials). 

--------------------------------------------------------164 
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------------------------~---------------------------------

INSTRUCTION NO. F. 

The Court instructs the jury that "intent" is 

one of the essential elements of the crime charged in 

the indictment, and the Court tells you that the burden 

of proof to prove "intent" is upon the C0 mm.onwealth, 

and that the same must be proved beyond all reasonable 

doubt. It must not be inferred from circumstances in• 

consistent with the guilt of the accused, but must be 

inferred from circumstances inconsistent with the illll())-
' 

cence of the accused. 

(Signed by the 

Court's initials). 

---------------------------------------------------------~ 155 
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----------------------------------------------------------

INSTRUCTION NO.G. 

The Court instructs the jury that malice 

is one of the elements of malicious assult and that 

the burden is upon the Commonwealth to prove malice 

beyond a reasonable doubt, in order to convict either 

of the defendants of malicious assault. 

(Signed by the 
Court's initials). 

---------------------~--~---------------------..... ---------~ 
166 
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----------~-------------------~---------------------------

INSTRUCTION NO. Z. 1 

The Court instructs the jury that the ac-

cused Dean and Shifflett are on trial only for the 

offence alleged against them in the i~dictment, and 

the jury are instructed that they are not at liberty 

to consider evidence of other law violations in con­

sidering the guilt or· innocence of the accused in this 

case, but may only be considered in connection with their 

credibility as witness & as to their intent 

(Marked) Refused 

(Signed by the 
Court's initials). 

--~---------~--------------~------------------------------
167 
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----------------------------~-----------------------------

INSTRUCTION NO. z. 

The Court instructs the jury that the accused 

Dean and Shifflett are on trial only for the offence 

·alleged against them in the indictment, end the jury 

are instructed that they are not at liberty to con• 

sider evidence of other law violations in considering 

the guilt or innocence of the accused in this case. 

( Signed by the 
Court's initials). 

----------------------------------------------------------168 
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--------------------------------------------~-------------

INSTRUCTION NO._!_ 

The Court instructs the jury that if you 

believe from the evidence in this case that H.E. 

Taylor was the aggressor and made an attack on 

Floyd Shifflett and the defendant, Lawrence Dean, in 

attempting to break up any fight or scuffle between 

Taylor and Shifflett, tried to separate the two, 

whereupon Taylor struck the said Lawrence Dean, and that 

the said Lawrence Dean reasonably apprehended bodily 

harm, that then he had the right to use such force as 

he reasonably deemed necessary to protect himself. 

(Marked on margin) 

(Signed by Court's 
initials). 

Refused 
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-----------------------------------------------------~-----

INSTRUCTION NO. X. 

The. Court instructs the jury that a 

reasonable doubt is one that excludes every 

reasonable hypothesis except that of guilt. 

{Marked )Refused 

(Signed by the 
Court's initials). 

defining 
(Added below): Court discourages A reasonable, 

would be confusing 

------------------------------------------~--------~------
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-----------------------------------------------~----------

INSTRUCTION NO. Y 

The Court instructs the jury that if they 

believe from the evidence in this case that H.E.Taylor 

was the aggressor and that Floyd Shifflett reasonably 

apprehended bodily harm, that he had the right to use such 

force as was necessary to protect himself, and if you be­

lieve that the said Shifflett used only such force as he 

reasonably deemed necessary to protect,himself, then you 

should find him not guilty, unless the jury believe 

beyond a reasonable doubt that thereafter Floyd ~hifflett 

aided and abetted-Lawrence Dean in assaulting H.E.Taylor, 

(Marked} Refused 

no evidence 

(Signed by the 
Court's initials}. 
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Copy of"Commonwealth's Ex. l." 
----------------------------------------------------------

My name is John Crawford. I am 23 years old. I am married 

and have one child one year old. I live at Elkton above 

Merak's plant. 

On Thursday, April 29, 1948, John Duff and Tom Bailey 

came to my house to search me for whiskey. Someone had 

turned me in for having whiskey. I told .th.em I didn't have 

any. They asked me if I knew Floyd Shifflett and Lawrence 

Dean. They aske.d me if I would help them catch them. I 

told them I would help them and they said they would bring 

a man in. I planned to take the man around J!·riday night to 

try to buy whiskey. I didn't go Friday night because I 

was afraid of Floyd and Lawrence. They are two rough guys. 

I used the fact that my wife was sick as an excuse. I 

thought Bailey and Duff would say some.thing to Floyd and 

Lawrence about it and they would come up and beat me up. 

Saturday night about 7:30, Taylor and I went down 

town in Elkton and met Vean. I asked him if he had anything 

to drink. He. looked around and asked where Millard was. 

I told him Millard had gone around back. He said he didn't 

have anything but to go get in his car and told us where 

it was. We got in back seat of car and in a few minutes 

Lawrence Dean came to his car with Harry Lamb. Harry Lamb 

drove out of Elkton up to Perry Bailey's servide station. 

When we got there, Floyd Shifflett was talking to some man 

in a 1934 or 1935 one-seated Chevrolet. He left that car and 
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we all got out of Dean's car. Taylor was standing up beside 

the building with his hands in the pockets of his pants and 

one foot against the building. Lawrence and Floyd started to 

scuffle about ten feet from where 'la.ylor was standing and 

p~ayed around to where he was. I was in the store buying 

a pack of cigarettes. When I came out, Floyd Shifflett and 

Taylor had their arms buckled around one another. Lawrence 

Dean came up and pulled Taylor away by the neck. Then 

Lawrence and Taylor went down and Lawrence got on top and 

started beating Taylor. Taylor had his faceturned down toward 

ground to keep him from hitting him in the face so much. I 

tried to pull Lawrence off Taylor. I got him by the arm. 

Floyd helped- I'm pretty sure it was Floyd-..get Taylor 

and Lawrence apart. Taylor and I ran on down the road when 

we heard some one coming. We walked to Elkton and then 

went on to John Duff's house to get Taylor cleaned up. 

After I got back to Elkton, I went to the bowling allay, 

and Lawrence .L>ean came up to me, he told me '.L'aylor was a 

tough guy and ~ad given him a black eye. He asked me who 

he was and if he was kin to Taylor in Elkton. He knew who he was 

because I had told him on Saturday morning before the fight 

between 9:00 and 11:00 o'clock,that'I was comillg down with 

revenue man to try to buy some whiskey. He.said that was a 

dirty thing to do-try to catch people. He didn't make any 

statement a~ that time as to what he was going to do. I 

told him because I was afraid he would beat me up. He said 

he'd see h_im thst night when I brouglt him (Taylor) down.- I 
-------------------------------------------------------r1z 
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never-did tell Floyd about it, but Lawrence must have told him 

because Floyd came up to me Saturday about noon and asked me about 

it. Floyd told me if I couldn't find him around town that 

night, to bring Taylor up to his house. 

Lqwrence Dean and Floyd Shifflett came up to my house 

yesterday to see me. They told me if I didn't tell the 

~ale the way they told me to, they'd do something--! don't 

know_just what they said. They told me to say that Taylor 

had called Floyd a "dirty son-of-a-bitch" and that had started 

Che fighting. They also said to say that 'l'aylor had tried 

to kick Lawrence in the privates when while they were 

fighting. I didn't tell them I would or wouldn't tell their 

tales. Floyd also said to tell that when they had their 

arms buckled around one another that ~aylor was trying to 

search him. I know Guy Monger but I didn't see him around 

that night. He didn't try to separate the fighters if he was 

there because I would have seen him if he had tried to do 

that. Lawrence Shifflett was a by•stander while the tight 

was g&'l_ng on. 

I didn't know they had any plans to give Taylor a 

going over but I thought maybe they were going toge~ into 

it somewhere. I didn't know a fight was going to start at 

~ th~ time I went in and bought a pack of cigarettes from Perry. 

At the time I talked to Floyd Shifflett Saturday about 

noon, he said he didn't have any whiskey for themman but he had 

something in a package. Neither Lawrence or Floyd made any 

other threats about the man. They must have planned where to 
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meet, and I believe that while we were in the car Saturday night 

waiting for Lawrence, that he contacted Floyd, because Floyd 

was already at the service station when we got there. They 

hang around that filling station all the time--Perry is a 

good friend of theirs--he doesn't care what they do. 

I didn't tell anybody except Lawrence and Floyd that 

a revenue man was going to be with me. My wife didn't 

know it until afterwards. They didn't promise me any money 

for my information. 

When I talked to Floyd ~hifflett on Saturday about 

noon, I told him that I could make $35 or $4:o a week by giving 

the revenue agents information and helping to buy wh~sk:ey 

from bootl1:g·gers. 

I made the foregoing statement voluntarily and have been 

informed that the statements therein can be used against me in 

a criminal prosecution. 

Given under my hand this 4th day of May, 1948. 

(signed) -=-=-J-=o=r-h_n_E.,_l__,m~e.:.r_cr_a.:.;..wf..:.....o:.::r...:d:__ ____ _ 

Subscribed and sworn to before me by John E'.Crawford, this 

4th day of May, 1948. 
(Signe_d_)_V_i-r_g_i_p_i_a~L_._st_i_c~k~l~e~x--=--­

.Notary Public 
My commission expires November 3,1951. 

(Each of the four pages from which this was copied 
contain, on right-hand margin,the initials J E cl• 
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(Copy of "Ex. 1 of Defendants.") 

------------------------------------------------~------------

John E.Crawford. 2 3 

Elkton, Va Box 285 

Wife - 1 child - girl (1) 

Friday Night - Met Taylor with Duff & Bailey - going to') 

Elkton 2 Port Republic agreed to pay me $2.0.Q_ FOR OK 

Taylor for Cup of whiskey -

On 1'hursday - ~greed with Bailey -to do the work. 

Did not work .lfriday Night as wife was sick - Made date for 

Sat nite -

Abt 7:30 
Met Taylor Sat ni te in Bailey car with Baily & h.is wife . 

Bailey left and Taylor and I came to Elk with Lawrance Deane. 

Asked L D for whisky said would take us up road to find some 

Got in his car by RR with Taylor Law.D. Harry Lamb 

rode around back to Baileys fTaylor & me in Back - All got 

out - F. Stalked to somebody - F S & Dean got to scuffing -

not mad 

Went in Store for cigaretts When I came out Taylor & F S 

were soufling, L D ran up & got Taylor around neck and started 

fighting ◄ both Went down L . D on Top. Hit him 2 times .. I 

tried to pull Lawrence Doff & F S helped me a s. Taylor 

got up and we went on road running - looked Back & thought 

Deane after .us ran abt 50 yd went into field - vame to 
Dutt 

Elkton ... ent to Duff's home Washed . Came back to Elkton_ I 

got out. 
---------------------------------------------------------------(lThe part COP.led above was on two pages of ruled tab- 176 
et paper, in pencil.) 
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(Continuation of copy ot "Ex. 1 of Defendants.",-the part 
on third and last page of ruled tablet paper,also in pencil.) 

~~$U$$~•$~$~$$•$•••••~$~•••$~••••••$•l•$•••$•~•••••••••~• 
(Corner of • 
paper 
torn). 

~ 
F Shiflett 

2 L " 
3 L - Deane 

Place 
in Elkton 

1 . Ray(?) Lawson Port Republic 

2. .Bill Via 

L i_A jjowlig ally 
Saw- D after fight W 

Did not see any of them after this Sat nite -

Did not see any of them on Sunday. 

Monday - F. & L came to my hous~ - Did you know that 

was revenue Man - I denied I knew him -

C & g (?) Construction 

Alex 

(Written with the paper turned 

to one side, so that these 

five words did not coincide 

with the lines of the rul.ed 

paper). 

---------------------------------------------------------
(The pencil marks on the copy are an effort to repre- 1?7 
sent the punctuation used on original and the way 
a capital letter or something else was marked out). 





Commonwealth's Ex. 1. 

My name ia John Crawford. I am 23 yeara old. I am aarried 

and haTe one ohild one year old. I live at 11.kton above 

Merak's plant. 

On Thursday, April 29, 1v,e, John Dutt and Tom Beiley 

came to m7 ho~ae to search me·tor whiskey. Someone had 

tuned me 111 tor haTing whiskey. I told th·em I dldn'' have 

any. 'l'he7 asked me it I knew Ployd Shifflet, and Lawrence 

Dean. !hey asked me it I would h·elp them catch them. I 

told them I would help them and they aa14 they would bring 

a man in. I plaued to take the man around hi day night t·o 

try to bu7 whiskey. I didn't go Friday night beoauae I 

wee afraid of Floyt and Lawrence. They ere two rough guys. 

I uaed the tact that my wife wea aick aa an exouse. I 

thought Bailey and Dutt would aa7 aomething to 11074 and 

Lawrence about it and they would come up and beat me up. 

Saturday night about ,:30, Taylor and I went down 

town in Elkton aad aet Uean. I asked him if he had anythiq 

to drink. He looked around and aeked where llillerd waa. 

I told him Millard had gone around baok. He said he didn'' 

have anything but to go get in his car and told ua where 

it was. We got in baok aeat of car and in a few minutes 

Lawrence Dean oqe to hie car with Harr,' Lamb. BarrY Lamb 

drove out of Elkton up to Perry Bailey's service station. 

When we go, there, llo,-4 Sb.ittlett waa talking to soma man 

in a 1934 or 1935 one-seated Chevrolet. Be lett that car and 
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we all gol out ot Dean's car. Taylor waa standing up beside 
t 

the building with hie hands in the pooke1ia ot hie paata and • 

one toot against the building.· Lawrence and 11074 started lo 

aouftle about ten fHI from where 'lllylor wae standing and 

played around to where he was. I waa in the store buying 

a pack of cigarettes. When I came out. Flo)11. Shiftletl and 

fa7lor had their ams buckled around one another. Lawreaoe 

Dean oaae up and pulled Taylor away bJ the neok. Then 

Lawreaoe and Taylor went down and Lawrenoe got on ,op and 

started beating Taylor. Taylor had hie tao~tuned down· toward 

ground to keep hia troa hittina hia in the face so much. I 

tried to pull Lawrence ott Ta7lor. I got hill by the arm. 

11074 helpe4--I'a pretty sure it was n07d-•get Taylor 

and Lawreaoe apart. Taylor and I ran on down th• road when 

we heard some one coming. We walked to Elkton and then 

went on•to John Dutt'• houae to get Taylor cleaned up. 

After I got beok to Elkton, I went to the bowling alley, 

and LawNnoe Dean came up to me. he told me Ta7lor was a 

tough guy and ha4 gi Ten hill a blaok e7e. Be a eked me who 

he was and it he was kin to Taylor in Elkton. He knew who he was 

because I ha4 told hia on Satur4a7 morning betore the fight 

between 9sOO and 11:00 o'olook.that I was oomillg down with 

reTenue man to t17 to buy some whiskey. Be asid that waa a 

41rty thing to 4o-•trJ to catch people. He didn't make any 

ateteaent at that time ea to what he was going to do. I 

told hill beoauae I wee afraid he wnu1d beat m.e up. He said 

he!.4-&M..Ja.Sa..tu: .Ja.i&bLa.U.-l-~.'111-1tutttl_4i!!j:gI 





I 

nSYer did tell 1'1074 about 1t, but 1.awrenoe·muat haTe told him 

beoause 11074 came up to me Saturda7 about noon and asked 'me abou1 
. 

it. 11074 told me if I couldn't find hi■ around town that 

night, to bring Taylor up to hla house. 

Lewrenoe Dean end 71074 Shittlett came up to my house 

yea,er4ay to see me. They told me it I didn't tell the 

tale the way they told me to, they'd do aom.ething-~I don't 

know Ju■t what they aaid. They told me to aa7 that Taylor 

had called n074 a "dirty son-of-a-bitch" and.'that had ■tarted 

Iha tip.ting. They also aa14 to 1a7 tllat •ra7lor had trfe4 

to kick Lawreaoe in the pr1Tatea when while they were 

tigh,tns. I didn't tell th•'I would or wouldn't tell their 

talea. r10J4 al10 said \o tell that when they had thelr· 

araa buokle4 around one another that fa7lor was trying to 

searoh hia. I know Ouy Monger but I didn't see hia around 

that nipt. Be didn't tr'7 to separate th• fighters it he waa 

there beoauae I woUld haTe seen hill it he had tried to do 

that, Lawreaoe Shifflett was a by-stander while the tight 

wa a going on. 

I didn'' know thq ha4 any plane to g1Te Taylor a 

going oTer but I thought 118Tb the7 were going toge\ into 

it 1omewhere. I didn't know a tight was going to start at 

the time I went la and bought a pack ot oigarettea from P ny. 

At the tie I talked to 11074 Shittlett Saturday about 

noon, he aaid be didn't haTe any whiskey tor themman but he had 

aoma11.hing in a paokage. Be1ther Lawreuoe or 11074 aade any 

other \hresta about the man. The7 must haTe plaued where to 

~~--•~-~---~~~-~-a---~---•-~•~-------~---~-------•---~~--~---• • 1?4 





... ___ ......... -.-------------------------------.-.------.... ---------~---------
meet, and I belieTe that while we were in the oar Saturday night 

' waiting tor Lawrence, that he oontaoted 11074. beoaua• 11074 

was alrea47 al the aenioe atation when we got there. The7 

hang around that fiiliq station all the time--Perr,- 1a a 

good friend of their•--he doesn'\ care what they.do. 

I didn't tell anybody exoept Lawrence and noy4 that 

a revenue man was going ·to be with me. Ky wife 41dn't 

know it until afterwards. 

for my 1nto1"118tion. 

They didn't prom.la me an7 money 

When I talked to ~1074 Shitf'lett on SaturdaJ about 

noon, I tol4 hia that I could make $35 or MO a week by siving 

the revenue agents lntoraatlon and helping to bu7 whisk"er 

f'rom bootlegJera. • 

I made the foregoing atat•ent Toluntarily and haTe been 

inforaed ,hat the statementa therein caa be used against me in 

a criminal proaeoution. 

Given under my hand this 4th day ot Jla7, 1g4e. 

Subacribed and sworn to betore me by John E.Crawtord, thia 

4th day ot lla7, 1948. 
• (Signet) Vka!DJI !u i1,:9r ,j • lot ey b 1o 

K7 oommission expires Noveaber 3,1951. 

(Each ot the four page from which this was copied 
contain, on right-hand margin,t e initials J E O ). 
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(Copy of •1tt. lot Detendante.") 

John E.Crawford . .U 
Elkton, Va Box 285 

Wife• l child - girl (1) 

Friday Night - Met Taylor with Dutt• Bailey - going to 1 
Elkton 2 Port Republic agreed to pay ae t2. 09... lOR OK. 

Taylor tor Oup of whiakey -

On Thursday - Agreea with Bail8f' -to do the work. 

Did not 1r0rk ¥r14ay Night aa wife was sick - Kade date tor 

Sat nit• -

Abt 7:30 
Ket Taylor Sat nit• in Bailey oar with Baily• his wife. 

Bailey left and Taylor and I came to Elk with Lawrance Deane. 

Asked L D tor whisky said would tak ua up road to find some 

Oct in his car by RR with Ta7lor Law.D. Barry Lamb 

rode around 'ba .ck to Baileys 1 T 7lor & me in Back - All got 

out - 7. Stalked to somebody - r S & Dean got to soutting -

not aad 

·ent in s,ore tor c1g retts \ih n I ·came out Taylor• F S 

were aoutling ~ L D ran up & got Ta7lor around neck and started 

fighting~ .Both Went down L. D on Top. Hit him 2 times. I 

triad to pull Lawrence D ott & l S helped me• s. Taylor 

got up and we went on road-running - looted Baok & thought 

Deane after .us ran abt 50 7d went into tield - Ca.me to 
Dutt 

Elkton. ."ent to Dutta home ashed . Came baok to lUkton_ I 

got out. 
~------~----~-------~--~~--------~~--~-~~-----~----~------~--~~ (.The Bert oo~1e4 eboYe)wea on two pages of ruled t b- 176 le~ aper, 1n peno1i. 





(Continuation of copy ot."Ex. 1 ot Detendanta.",-the part 
on third and laat page ot ruled tablet paper,aleo in peno11.) 

~~ ........................ ·········~························ (Corner ot 
paper 
torn). 

2 

3 

l. 

'I Shiflett 

L .. 
L - Deane 

Ray (?) Lawson 

Bill Via 

Place 
in Elkton 

Port Republic 

L 
~aw D -

1~ Bowlig ally 
after tight,~· 

Did not see any of them after this Sat nite -

Did ·not aee an7 of them on Sunday. 

Mon4a7 - r. & L came to m7 house - Did you know that 

wee revenue Man - I denied I knew him -

C & g (?) Oonetruotion 

A1e1 

(Written with the paper turned 

to one side, so that these 

f1Te worde did not oo1na1de 

with the lines ot the ruled 

paper). 

(The penail marks on the copy are an ettort to repre- 177 
sent the punctuation used on original and the way 
a capital le,ter or something else was marked out). 
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STATE OF VIRGINIA, 

COUNTY OF ROCKINGHAM, to-wit: 

IN THE CIRCUIT COURT OF SAID COUNTY: 

The grand jurors of the State of Virginia, in and for 

of the.County of Rockingham and now attending the 

1 Circuit Court of said County, at its April Term, 1948, upon 

J their oaths do present that LAWRENCE DEAN and FLOYD SHIFFLETT, 

~/~~ on or about the 1st day of May, 1948, in the County of Rockingham, 

j £ ,~_ did unlawfull) and feloniousl{"'"."'UM, oonsp1re eRQ eon!1iderille 

_ ~ ½~ -43-ogetheP for the purp.oaa ~ -e-o:mmitt1t1g an assault .a.wl-eo-dtt:y t"njury 

t" ~ . upon H. E. Tayl~, with intent, hifn, the sai-4 ~ El'. -~or t'o ·maim, 

l{ J di-sfigure, • disable or kill, and in pursuance of- said conspiracy 

J~~and confederation, they, the said Lawrerre~ Dean and Floyd Shifflett, 

\\· .Ht miJupon(-t;he @e.i~H. E. Taylor~make an assault and him the 

said H. E. Taylor unlaw.fully, feloniously and maliciously did beat 

and wound with their fists and cause him bodily injury; to-wit a 

fractured nose, bruises and lacerations, with intent him, the 

said H. E. Taylor, then and there to maim, disfigure, disable or 

kill, against the peace and dignity of the Commonwealth of Virginia. 

This indictment is found upon the testimony of H. E. 

Taylor and John E. Crawford, witnesses sworn in Court and sent 

before the grand jury to give evidence. 



\ 
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C ONiMONWEALTH 

v. } INDICTMENT 

LAWRENCE DEAN and 
FLOYD SHIFFLETT 

Felony 
April Term, 1948 

A True Bill: Mf7 ,-/7-lf~_9' 

~~ (-, 
I I [ .--!. F~re:man ) ~ 'I 

Witnesses: 

1. H. E. Taylor 
2. John E. Crawford 

George D. Conrad 
Commonwealth's Attorney 

·1 

,; 

-;,-... -
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AMENDED INDICTMENT 

STATE OF VIRGINIA, 

COUNTY OF ROCKINGHAM, to-wit: 

IN THE CIRCUIT COURT OF SAID COUNTY: 

THe grand jurors of the State of Virginia, in and for 

the body of the Gounty of Rockingham and now attending the 

Circuit Court of said County, at its April Term, 1948, upon 

their oaths do present that LAWRENCE DEAN and FLOYD SHIFFLETT, 

on or about the 1st day of May, 1948, in the County of Rockingham, 

did unlawfully and feloniously upon H. E. Taylor make an assault 

and him the said H. E. Taylor unlawfully, feloniously and 

maliciously did beat and wound with their fists and cause him 

bodily injury; to-wit, a fractured nose, bruises and lacerations, 

with intent him, the said H. E. Taylor, then and there to maim, 

disfigure, disable or kill, against the peace and dignity of the 

Commonwealth of Virginia. 

This indictment is found upon the testimony of H. E. 

Taylor and John E. Crawford, witnesses sworn in Court and sent 

before the grand jury to give evidence. 



COMMONWEALTH 

V. ) AMENDED INDICTMENT 

LAWRENCE DEAN and 
FLOYD SHIFFLETT 

Felony 
April Term, 1948 

George D. Conrad 
Commonwealth's Attorney 



IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA: 

COMMONWEALTH 

v. 
FLOYD SHIFFLETT 

CHARGE TO JURY. 

If you find the accused, Floyd Shifflett, guilty of 

wounding H. E. Taylor or causing him bodily injury, by any means, 

with malicious intent, as charged in the indictment, you will say 

so and fix his punishment by confinement in the penitentiary for 

a period of not less than one year nor more than ten years. 

If you do not find him guilty of malicious wounding or 

malicious bodily injury, as charged in the indictment, but find 

him guilty of unlawful wounding or unlawful bodily injury, as 

therein charged, you will say so and fix his punishment by con­

finement in the penitentiary for a period of not less than one 
' 

year nor more than five years, or, in your discretion, by con­

finement in jail not exceeding twelve months and by a fine not 

exceeding five hundred dollars. 

If you do not find him guilty of either of the felonies 

aforesaid, but find him guilty of assault and battery, as further 

charged in the indictment, then you will say so and fix his 

punishment by confinement in jail for a period not exceeding twelve 

months, or by a fine not exceeding five-hundred dollars, or by 

both such fine and imprisonment. 

If you find him not guilty, you will say so and no more. 





IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA: 

COMMONWEALTH-

v. CHARGE TO JURY 

FLOYD SHIFFLETT 

If you find the accused, Floyd Shifflett, guilty of 

wounding H. E. Taylor or causing him bodily injury, by any means, 

with malicious intent, as charged in the indictment, you will say 

so and fix his punishment by confinement in the penitentiary for 

a period of not less than one year nor more than ten years. 

If you do not find him guilty of malicious wounding or 

malicious bodily injury, as charged in the indictment, but find 

him guilty of unlawful wounding or unlawful bodily injury, as 

therein charged, you will say so and fix his punishment by con­

finement in the penitentiary for a period of not less than one 

year nor more than five years, or, in your discretion, by con­

finement in jail not exceeding twelve months and by a fine not 

exceeding five hum.red dollars .. 

If you do not find him guilty of either of the felonies 

aforesaid, but find him guilty of assault and battery, as further 

charged in the indictment, then you will say so and fix his 

punishment by confinement in jail for a period not exceeding twelve 

months, or by a fine not exceeding five hundred dollars, or by 

both such fine and imprisonment. 

If you find him not guilty, you will say so and no more. 





C 

IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA: 

COMMONWEALTH 

v. CHARGE TO JURY 

LAWRENCE DEAN 

If you find the accused, Lawrence Dean, guilty of 

wounding H. E. Taylor or causing him bodily injury, by any means, 

with malicious intent, as charged in the indictment, you will say 

so and fix his punishment by confinement in the penitentiary for 

a period of not less than one year nor more than ten years. 

If you do not find him guilty of malicious wounding or 

malicious bodily injury, as charged in the indictment, but find 

him guilty of unlawful wounding or unlawful bodily injury, as 

therein charged, you will say so and fix his punishment by con­

finement in the penitentiary for a period of not less than one 

year nor more than five years, or, in your discretion, by con­

finement in jail not exceeding twelve mbnths and by a fine not 

exceeding five hundred dollars. 

If you do not find him guilty of either of the felonies 

aforesaid, but find him guilty of a~sault and battery, as further 

charged in the indictment, then you will say so and fix his 

punishment by confinement in jail for a period not exceeding twelve 

months, or by a fine not exceeding five hundred dollars, or by 

both such fine and imprisonment. 

If you find him not guilty, you will say so and no more. 
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CHARLES P. CHEW 
. Executiw, Secretory 

Honorable Hamilton Hawes 

PAROLE BOARD 

lllCHMOND 

Ja.rmary 3, 19Ei0 

Judge, Twenty-Fifth Judicial Circuit 
Luray, Virginia 

Dear Judge Hawes: 

In Re: Lawrence Dean 
57618 

RICHARD W. COPELAND 
Director 

RALPH E. WILKINS 
JAMES W. PHILLIPS 

We are building·up a case file on the above-named inmate. The 
materials in this file will be used by the Division of Corrections 
an4 by the Parole Board. The following information will serve to 
identify this person, 

Offense: 

Court': 

Felonious Assault 

Rockingham County Circuit 

Date of Sentence: 10-21-49 

Sentence Imposed: 2 yrs; and 6 months 

This man will not be considered for parole Ulltil )le has served one­
fourth of his sentence. MY. information you should like to give re­
garding this case will be ~st helpful. If you c~re to recommend for 
or against parole in this case, that reco~_ndation would be welcomed. 
Your usual splendid cooperation will be sincerely appreciated. 

We will not send you th~se letters on persor:is sentenced to but one 
year·imprisonment. 

With kindest personal regards, I am 

me 

Sincerely yours, 

Richard W. Copeland 
Director of Parole 





#USO 
11/11/49 

CHARLES P. CHEW 
Executive Secretory 

Honorable ~amilton Hawes 

PAROLE BOARD 

JUCHMOND 

January 3, 1950 

Judge, Twenty-Fifth Judicial Circuit 
Luray, Virginia 

Dear Judge Hawes: 

In Re: Floyd Shifflett 
57617 

RICHARD W. COPELAND 
Director 

RALPH E. WILKINS 
JAMES W. PHILLIPS 

We are building·u.p a case file on the-above-named inmate. The 
materials in this file will be used by the Division of Corrections 
and. by the Parole Board. The following inform~tiOI). will serve to 
identify this person. 

Offense: 

Court: 

Felonious Assault 

Rockingham County Circuit 

Date of Sentenc~: 10-21-49 

Sentence Imposed: 2 yrs; 6 mons. 

This man will not be considered for parole Uiltil lie has served one­
fourth of his sentence. A,ty information you should like·to give re­
garding this case will be rDQst helpful. If you e~re to recommend for 
or against parole in this case, that recomme,ndation would be welcomed. 
Your usual splendid cooperation will be sincerely appreciated. 

We will not send you th~se letters on perso~s sentenced to but one 
year imprisonment. 

With kindest personal regards, I am 

me 

Sincerely yours, 

Richard W. Copeland 
Director of Parole 





STATE OP' 'IIRGINIA, 

COUNTY OF ROCKINGHAll, To-Wit: 

I, J. Robert Switzer, Clerk of the Circuit 

Court of Rockingham County, Virginia, do hereby certify 

that the foregoing is a true transcript of tbe record 

in the case of Commonwealth of Virginia vs. Lawrence 

Dean and Floyd Shifflett, on an indictment for a 

felony. 

Given under my hand this 21st day of Septem­

ber, 1948. 

_____________ , Clerk. 

Transcript Fee.$ ____ . 
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DESCRIPTION OF PRISONER 

Last known address __________ -~"f._-0 __ -~---- _______________________________________________ _ 

Colo~----_- Height_ __ ,L::__~ Eyes---~---- Hair_ __ ~--~- Weight_~~-=-----

Marks _____ f.Y' __ ,_f ----------------------------------------------------------------------------------------
. ~. I Occupanon ___ - --•?- ~~---- ________________________________________________ _ 

Date of Trial_ ___ --~--- J- --Y-! _·l/2_ :_ ----------------------------------------------------

Result ___________ ?,::-:_~--------------------------------------------------------------------------------





COMMONWEALTH vs,__;& .............. ~ .. :.(::q.~4,~£.1"""""'==----C.~~-'d-~~=:..----

DESCRIPTION OF PRISONER 

Last known address---~-----------------------------------------------------------------------

~ Color ____________ _ Height_ __ £,.!"':"-/-__ Eyes---~-- Hair __ ~ Weight_ 1=. L_ ?d_ __ _ 

Marks ___ oq: ________________________ ·--------------------------------------------------------------------

Age ______ '}-. 3 _ '- ____ Occupation ____ {4,,..f/, ________________________________________________________ _ 

Date of TriaL_~~- _/_')..~(_f.:: __ 'C_~~- ~0-- ----____________ ----------------

Result _____ ~~ _________________________ • ________________________________ • ______________________ _ 





mMMONWEALTH VS. ?¥ ~ 
DESCRIPTION OF PRISONER 

Last known address----~----------------------------------------------------------------------

Color_ _____ ~_:- Height__J_-:-_r--- Eyes ___ ,&':/' Hair_~----- Weight_L_.f_q ___ _ 

Marks ______ b,/(---------------------------------------------------------------·------------------------

Age.------~-.:.~------ Occupation ____ ~-J4/!~---!::::-::~-~----

Date of Trial_ ___ --~ _j_J _,C ./.._f:::-_ __ ~ ~-~JJ.---- __________________ :. ____ _ 
Result _____ /£~_,---------------------------------------------------------------------------------





COMMONWEALTH VS. 

DESCRIPTION OF PRISONER 

7 I 11? ... 

Last known address _________ -lM-i...------~-------------------------------------------------------------
Hair_:__,_ ______ -~-- Weight_j_'i_Q ____ _ 

Marks ____ -YG-,-/--~-------------------·------------------, -------------------------------------------------,.. 
1 

Age____________________ Occupation ___ ~--------~-------------~---J----------------------------------
Date of TriaL _ ~vv:e-Ld ___ / ~~~.~ __________________________________________________ _ 
Result ________ ~-F--------------------------------------------------------------------------------





llarch 25, 1949 

Re: L&wrence Dean and Vlo7d 
Sh1ffl tt v. Commonwealth 
Record No. 3513 

Mr. K. B. Watts, Cler~ 
Supreme Court ot Appeals of Virginia 
Richmond 10, Virginia 

Dear Mr. Watts: 

As requested in your letter or March 24, I am sending you 
herewith copies or the instructions (granted and refused) 
in the above case. • 

Yours ver1 truly, 

J. Robert Switzer, Clerk 

mb 
Enclosures: In,structions l to 6 (inclusive) ) 

Instructions B, C, D, E, r., G ) granted 

Instructions Zl, z, A, X, Y (refused) 
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CHIEF JUSTICE: 
EDWARD W. HUDGINS 

JUSTICES: 
HERBERT B. GREGORY 

JOHN W. EGGLESTON 

C. VERNON SPRATLEY 

ARCHl&ALO C. BUCHANAN 

ABRAM P. STAPLltS 

WILLIS 0. MILLEFI 

SUPREME COURT Of' APPEALS 

Of' VIRGINIA 

M. B. WATTS 

CLElltK, RICH MONO 

WILLIAM W. SMALES 
DEPUTY CLE1'K, STAUNTON 

Richmond 10 
March 24, 1949 

Re: Lawrence Dean and Floyd Shifflett v. Commonwealth 
Record No. 3513 

Mr. J. Robert Switzer, Clerk 
Circuit Court of Rockingham County 
Harrisonburg, Virginia 

Dear Mr. Switzer: 

I received from you a few days 
ago two original exhibits filed in the case of 
Dean and Shifflett v. Commonwealth which you 
kindly sent me at my request. 

The court thought possibly that 
included with these exhibits would be some 
instructions which were not made a part of the 
record as transcribed. You will find that these 
instructions are referred to on page 145 of the 
printed record (a copy of which you have.) 

I will be obliged if you will 
examine the papers on file in connection with 
this case and if there are any copies of these 
instructions with the papers, kindly send them 
to me for the examination of the court. 

Yours very truly, 

~~ 
MBW:lch Clerk 





VIRGINIA: 

~ tk Y¥M<eme ~(){W/ o/ ~ftea6 kid a1 tk ~oan=!f~ !!t{Uu;lfl 

in t/w ~~ oj'Pldllllllmd on Monday tk 25th day o/ April, 1949. 

Lawrence Dean and Floyd Shifflett, Plaintiffs in error, 

against Record No. 3513 

Commonwealth of Virginia, Defendant in error. 

Upon a writ of error and supersedeas _to a~udgment 
rendered by the Circuit Court of Rockingham county on 
the 23rd day of June, 1948. 

This day came again the :parties, by counsel, and the court having 

maturely considered the transcri:pt of the record of the judgment afore­

said and arguments of counsel, is of o:pinion, for reasons stated in writ­

ing and filed with the record, that there is error in the judgment com­

plained or. It is therefore adjudged and ordered that the said judgment 

be reversed and annulled, the verdict of the jury set aside, and the case 

is remanded to the said circuit court for a new trial in accordance with the 

views e.xpressed in the said written opinion of this court. 

forthwith 
Which is ordered to be/certifjed to the said circuit court. 

A Co:py, 

Te ste: 

Clerk. 

(over) 



Writ ta.e.XA-.. _______ _ 

Prjntin~-------- .... 
AttorneyTs fee ____ _ 

Small fees ______ _ 

Transcript ______ _ 

Printing brief ____ _ 

Total $ 

Teste: 

__________ c. C. 
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INSTRUCTION NO. O. 

The Court instructs the jury that malice 

is one of the elements of malicious assault and that 

the burden is upon the Commonwealth to prove malice 

beyond a reasonable doubt, in order to convict either 

of the defendants o! mal.1clous assault. 
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INSTRUCTION NO. I 

The Court instructs the jury that the burden 

resting upon the Commonwealth to prove the accused guilty 

beyond all reasonable doubt of an offense and every 

material element thereof, charged against the accused, 

does not mean that it is necessary for the Commonwealth 

to establish the guilt of the accused to an absolute 

certainty or beyond all possibility of mistake or to do 

more than satisfy the jury that upon the evidence as a 

whole the accused is guilty thereof beyond all reasonable 

doubt. 
-/ 41!7. 





INSTRUCTION NO. Z:__ 

The Court instructs the jury that under the indictment 

in this ease, if warranted by the evidence, you may find one of 

the four following verdicts, to-wit: (1) Malicious wounding or 

injury; (2) Unlawful wounding or injury; (3) Assault and battery; 

(4) Not guilty. 

You are further instructed that malicious wounding or 

injury is committed when one person unlawfully, wilfully, feloniously 

~nd maliciously wounds or causes bodily injury to another, intending 

.thereby either to maim, disfigure, disable or kill such other. 

Unlawful wounding is committed when one person wounds or causes 

bodily injury to another unlawfully, wilfully, and feloniously, 

but not maliciously, intending thereby either to maim, disfigure, 

disable or kill such other. Assault and battery is any physical 

injury done to another in an angry, rude or insolent manner. 
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INSTRUCTION NO. $. 

The Court instructs the jury that malice as applied 

to this case is used in a technical sense. It may be either 

express or implied. It includes not only anger, hatred and 

revenge, but every unlawful and unjustifiable motive. It may 

be inferred or implied from any deliberate and cruel act done 

without reasonable provocation or excuse. Malice in law is 

every evil design in general; and by it is meant that the act 

has been attended with such circumstances as are ordinarily 

symptoms of a wicked, depraved and malignant spirit, and 

carries with them the plain in:iications of a heart regardless 

of social duty, and fatally bent upon mischief. 
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INSTRUCTION NO.-±-

The Court instructs the jury that the malicious 

intent may be proved like any other fact, by either direct 

or circumstantial evidence or by a combination of both; 

and if facts, surrounding circumstances and conditions are 

proven which warrant and justify an inference therefrom of 

the existence of such malicious intent, the same may be 

inferred therefrom. 
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INSTRUCTION NO.£ 

The Court instructs the jury that one who is present 

at the scene of a crime aiding and abetting or participating 

therein is guilty as a principal in such crime. The Court 

further tells the jury that any encouragement or act of 

assistance constitutes participation in such crime. 

The Court further instructs the jury that if you 

believe from the evidence beyond a reasonable doubt that the 

prisoner, Lawrence Dean, aided and abetted by Floyd Shifflett, 

assaulted H. E. Taylor, then you shall find the prisoners, 

Lawrence Dean and Floyd Shifflett, guilty, and fix their 

punishment in accordance with the charge to the jury in this 

case. 

#ff 
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INSTRUCTION NO. 

The Court instructs the jury that the credibility 

of witnesses is a question exclusively for the jury; and 

the law is that, where a number of witnesses testify 

directly opposite to each other, the jury is not bound to 

regard the number of witnesses who may have testified on 

one side as against the number who testified on the other 

side; the jury have the right to determine -from the appearance 

of the witnesses on the stand, their manner of testifying, 

the reasonableness and consistency of their testimony, their 

apparent candor and fairness, their apparent intelligence 

or lack of intelligence, the interest of the witness in the 

result of the trial, if any appear, and from all other 

surrounding circumstances appearing on the trial, determine 

which witnesses are more worthy of credit and what is the 

relative weight of any such testimony, and to give credit 

accordingly. 

~ 
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INSTRUCTION NO. B. 

The Court instructs the jury tha:t, before you 

may find the defendants, Floyd Shifflett and Lawrence 

Dean, or either or them, guilty or malicious assault or fs)Jr)d••• 

felonious assault, you must believe from the evidence 

beyond a reasonable doubt that they, or one or them, 

caused bodily injury to H.E.Taylor with the intent to 

maim, d1sr1~ure, disable or kill the said H.E.Taylor. 
either 

In other words, to fins aX!l'.ba of the defendants guilty 

of either of these two charges against them, the Jury 
~ 

must believe tha~ or the one, if either, which the jury 

may find guil~ intended to permanently injure the said 

Taylor, and without such intent they can be guilty only of 

simple assault. 
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INSTRUCTION NO. D. 

The Court instructs the jury that if they 

believe from the evidence in this case that H.E.Taylor 

was the aggressor and that Lawrence Dean reasonably ap­

prehended bodily harm, thA\he had the right to use such 

force as was necessary to protect himself, and if you 
✓ 

believe that the said Deacn ;1sed only such force as he 

reasonably deemed necessary to protect himself, then you 

should find him not guilty. 



.a . HO OH HI 

... 

rlj al e~aeb ve erlj mo~1 ve1Ieo 

e j lT.8 

110 'll: bns t 'lI lrl j ejo~q oj ue 

e :i a.e to ".Hfe v:J: o b n,n a , t.0 _nj' s j va 1- r d 

.. rt ml: . fa ·' .fJO 



INSTRUCTION NO. c.-. 

The Court instructs the jury that any tussle 

which the defendant, Floyd Shifflett, may have had with H.E~ 

Taylor d+d not, of itse~f, constitute an assault, and 

unless the jury believes from the evidence, beyond a reason­

able doubt,that defendant Floyd Shifflett aided and abetted 

the defendant Dean in committing an assault upon the said H.E. 

Taylor, they shall find the defendant, Floyd Shifflett, not 

-------------------~--- ---------_.,.. _ _,_ --------------------------·---
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INSTRUCTION NO. E. 

The Court instructs the jury that the law pre­

sumes every oerson charged with crime to ~e innocent 

until his guilt is established beyond a reasonable doubt 

by the Commonwealth, and this presumption of innocence 

goes with the prisoner through the entire case and applies 

to every stage thereof; and they are instructed that 

although they might have believed, when the Commonwealth 

closed its case, that the defendant Lawrence Dean and/or 

the defendant Floyd Shifflett were guilty beyond reasonable 

doubt, yet if after hearing the evidence introduced on 

behalf of the prisoners, they bear a reasonable doubt as 

to the guilt of the defendant Dean or the defendant Shifflett, 

on the whole ease or as to any fact or circumstance essential 

to prove the charge made against them in the indictment, it 

is their duty to give the accused Dean and the accused 

Shifflett the benefit of the doubt and find them mll~~tlt~ 

or either of them,as to whom they have a.reasonable doubt, 

not guilty. 
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INSTRUCTION NO. F. 

The Court instructs the jury that "intent" is 

one of the essential elements of the crime charged in the 

p" indictment, and the Court tells you that the burden of proof 

to prove mintent" is upon the Commonwealth, and that the 

same must be proved beyond all reasonable doubt. It must 

not be inferred from circumstances inconsistent with the 

guilt of the accused, but must be inferred from circumstances 

inconsistent with the innocence of the accused. 
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VIRGINIA: IN THE CIRCUIT COURT OF ROCKI! .. :.Al CCT TY: 

CO_ .0 ,EALTH 

vs. 
LA'WREiWE DEAN AND FLOYD SBIFFLE'I'l' 

This day came the defendants, Lawrence Dean and Floyd 

Shifflett, in person and by counsel, and assigned the following 

as the grounds of their motion to set aside the verdict of the 

jury returned October 11, 1949, finding them guilty of malicious 

assault and fixing their punishment at confinement in the State 

Penitentiary for a period of two and one-half years: 

1. That the verdict of the jury is contrary to 

the law; 

2. That the verdict of the jury is contrary to 

the evide ce; 

3. That the verdict of the jury is co trary to 

the law and_ the evidence; 

4. That the court erred in admitting certain 

testimony offered b: the Commonwealth over the 

objections of the accused; 

5. That the court erred in overruling the motion 

of the defendants to declare a mistrial by reason 

of the newspaper article concerning the trial 

appearing in the Daily ~ews Record on the mornin
6 

of October 11, 1 49, a copy of which newspaper has 

heretofore been filed as an exhibit in this case; 

6. Tnat the court erred in overruling the defend­

ant's motion to poll the jury to ascertain which 

of them, if any, had read the aforementioned news­

paper article, arid wl.1.ether they had been prejudiced 

against the accused by said article. 
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Docket No.e{ca 7f'. C 

COMMONWEALTH of VIRGINIA 

) 
vs. ) Misdr. (appeal) 

) 

LAWRENCE DEAN 

_J_ul_i_an_K_;_.._H_i_c_kman ________ p. d. 
Own ( X) Appointed ( ) 

1949 
July 21. Docketed. 

I 

I I 

CIRCUIT COURT OF ROCKINGHAM COUNTY, VA. 



Kevotone Envelope Co., Phlla., Pa. 
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